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Ministry of Food & Agriculture, Govt, of India. 18th March, 1970. 

Member of Parliament 

(Lok Sabha) 

My dear Babu Jagjivan Rahji, 

It is with great pleasure that I am presenting the Report of the Land Acquisition Review Committee 
to you. This task was entrusted to me more than two and a half years ago and I am conscious of the 
fact that I have taken a long time in completing it- But the character and contents of the Report itself 
are my only excuse for this delay and if this plea fails me I do not think I can put forward any other 
ground to explain or justify it. 

We were 28 strbng when we started the work. But one of us could not accompany us throughout 
the journey and we lost him on the way. Dr. Anup Singh who was an extremely valued colleague died 
over an year ago. Another colleague Shri K. S. Sivasubramaniam, who was extremely intelligent and 
helpful left us when we were almost on the last lap, on account of administrative changes and Shri 
P. K. Nambiar became his able substitute. The Committee at the end consisted of 27 Members only 
and this report is the result of their deliberations. A great majority of the members signed the report 
without any reservations but a few while generally agreeing with recommendations signed the Report 
subject to their disagreement on some points. Only 3 notes of dissent were, however, received and 
they have been incorporated in the Report. 

Even a cursory glance at the Report will convince any unprejudiced mind that all the Members of 
the Committee gave their best to taokle the complex and ticklish questions which had to be answered 
and while it is always' possible to disagree it cannot be said that the questions were not given due 
consideration. Actually the Report incorporates the consensus of opinion reached earlier and it was 
also circulated to all the members before it was considered and adopted. I shall always value the help 
and cooperation which I received from all the Members and this contributed a great deal in giving the 
report its final form and shape. 

While examining the witnesses or discussing the problems amongst ourselves several basic objectives 
and fundamental values again and again dominated my thoughts and gave a direction to my opinions. 
This is not apparent in the Report. I feel that the Report will not be complete without the subjective 
background. It would be like a picture without a frame. I am, therefore, adding an introduction in which 
I propose to deal briefly with some of the social, legal and constitutional aspects which are closely 
connected with the law relating to Land Acquisition. While writing this introduction, I will use the 
first person singular for I can only say how I approached these questions. I cannot commit others to my 
way of thinking. It is well known that you can reach the same conclusions by following more than 
one line of reasoning and though some of my colleagues might have ascended the same steps with me 
I would not be justified in presuming any such thing. 


I remain. 

Yours sincerely, 
(Sd) A. N. MULLA. 

Shri Jagjivan Ram, 

Union Minister of Food, Agriculture, 

Community Development & Cooperation, 

Krishi Bhavan, 

New Delhi. 
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INTRODUCTION 


Tbe'Land Acquisition Act is over 75 years old. 
When enacted it was noT.faced with the require¬ 
ments of the Constitution cf India. It is remark¬ 
able that broadly speaking jt fulfilled the needs of 
the community for such-ta length of time. Even 
today the Act is not so nr. V vulnerable on its pro¬ 
visions as on the'way jthetSxecutive authority tried 
to implement them. -From^ne end of the country 
to the other the same story hat* been repeated again 
and again (with provincial variations) that it has 
been used as an engine of oppression by the admi¬ 
nistrative authorities and the weaker and poorer 
sections of the community have suffered the most. 
The complaint (not without substance) is that only 
an illusory compensation was awarded in an appre¬ 
ciable number of cases and that too "was not paid 
for years. Emergent acquisition was the order of 
the day without the existence of agy emergency. 
The law was ignored and the exceptidtj was made 
the law perhaps on the ground that observance of 
law would have meant delay. The executive mind 
considered the delay in acquiring possession as a 
matter of great importance but the delay .in pay¬ 
ment of compensation to poor landowners aVbf no 
consequence. This callous indifference was mani¬ 
fested again and again. Many of the sufffrjys Rwt 
their hereditary occupation also which >alone'pro¬ 
vided them with some sort of econonfcc security. 
As a result quite an appreciable number of citizen? 
were completely uprooted and turned into refugees 
in their own land of birth. 

These conditions naturally raise several questions 
some of which are as follows: — 

(1) Is there any conflict between the rights of the 
citizens and the developmental plans of the 
State ? Can they not be synchronised in an 
harmonious pattern? 

(2) Is there any human, social or moral sanction 
behind the urge to build the edifice of the 
State on the graveyard of its own citizens ? 
Can this be legally supported ? 

(3) How should the word compensation be in¬ 
terpreted ? Must the State pay a ‘just equiva¬ 
lent’ or ‘market value’ in all cases of acquisi¬ 
tion ? 

(4) How to introduce a more just and humane 
wav of dealing with the problem and expedite 
the whole process and also bring about a uni¬ 
formity in the operation of the law ? 

I had to seek the answer to these questions with¬ 
in the framework of the law of the land as inter¬ 
preted by the Supreme Court and the recommenda¬ 
tions contained in the report are in keeping with 
these answers. I must, however, confess that if the 
decisions of the Supreme Couft had not stood in 
my way t *Qutd have given a slightly different 


opinion on question number (3) relating to com¬ 
pensation. I am, however, convinced in my mind 
that in a report of this character we cannot and 
should not make recommendations which are ob¬ 
viously contrary to the existing law. These differ¬ 
ences should be ironed out once for all on the con¬ 
stitutional plane first and not again and again in 
the legislative field only to find the constitutional 
hurdle blocking the way. I will revert to this con¬ 
flict later on. At this stage I will like to dilate a 
little on the considerations (juristic and otherwise) 
which, in my opinion, should govern a law like 
the Land Acquisition Act. 

Let me first ennunciate some of the important 
facts and realities that exist today in our country. 
Laws are not enacted in the cloistered seclusion of 
thought and fancy (even poetry cannot survive in 
this rarefied atmosphere now) but in the hard 
struggle of corporate and competitive life. This 
struggle is an ever changing pattern and laws are 
primarily enacted to meet the existing challenge. 
I think it can safely be said that in a peoples Gov¬ 
ernment laws are the instruments to achieve the 
social and political objectives of the State which 
through the majority of elected representatives 
Translates the urge of the people into the words of 
the statute and this provides a rule of conduct and 
Smarter of rights for the corporate life of the 
community to help it in its orrirardmarch towards 
its goal. '— 

Coming back to the stark realities which we have 
to face today and which can be ignored only at 
our peril, they may be summarised as follows: — 

(a) The increasing population and the fast grow¬ 
ing knowledge of man, while on the one hand 
is adding to the pressure of life every moment, 
on the other hand it is also constantly pre¬ 
senting new challenges, new aspects of human 
relationship and new values of corporate and 
social existence. Every day some old horizon 
fades and a new horizon comes before our 
eyes. If the ‘Rule of Law* is to survive it 
must adapt itself to this pattern. If life is run¬ 
ning law will also have to run to overtake it 
and it cannot continue with its old slow and 
stately walk. Again and again this cry is rais¬ 
ed in some quarters that we have amended 
the Constitution frequently. This cry ignores 
what is mentioned above. The question which 
should be raised is not the frequency of the 
amendments but whether any one of these 
amendments was not needed or unnecessary. 
I have not heard any one advancing this cri¬ 
ticism. 

(b) We are now knocking at the door of a Wel¬ 
fare State. The objectives and values of a 
Welfare State are different from the objectives 
and values of a Democratic. State, A Welfare 
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State gives right to citizens and not to indivi¬ 
duals and these rights are subject to reasonable 
restrictions in the interests of the community 
as a whole. The basic difference is that stress 
is shifted from the fundamental rights to the 
proviso on ‘reasonable restrictions’ that governs 
all of them. The community takes precedence 
over the individual. Today the doctrine of ab¬ 
solute liberty in any field of life which affects 
the community without reasonable restrictions 
is as dead as the Queen of Sheba and it can¬ 
not be revived. The process of evolution is 
constantly erasing old words and introducing 
new ones in the dictionary of life. 

(c) We are an under-developed country. We 
have to move at a fast pace if we do not want 
to be left behind. The country as a whole has 
to make this effort and not a few individuals. 
Poor and under nourished bodies, even if they 
try to run cannot bear the strain and they 'Will 
soon be out of breath. The people of the 
country must be made more prosperous and 
strong by striving for a better economic ba¬ 
lance in the life of the citizens. The maldistri¬ 
bution of wealth is primarily responsible for 
this economic imbalance. There is a clear 
conflict between the interests of different 
groups of citizens. On one side thjrw—isr'a 
small group of rich people ^lidr-^ested inter¬ 
ests holding monopolie^kfld on the other side 
there ^®re teemffigmtflions whose house is a 

. virtual hovel, whose entire wardrobe is on their 
'Bodies and whose total wealth can be placed 
in their fists. 

This conflict cannot be reconciled by closing our 
eyes and by saying that they are all citizens and 
the interests of both the groups should be equally 
protected. A time has come when priorities must 
be determined. As early as 1938 Pt. Jawahar Lai 
Nehru wrote an article entitled ‘Whither India’. In 
this article* he said: — 

“We will have to give an answer to the question, 
which is the group for whose liberty we are 
primarily striving. We cannot avoid giving an 
answer to this question. If we do not answer 
it today we will have to do so tomorrow. Do 
we give priority to the group consisting of mil¬ 
lions of farmers and labourers or to some 
other smaller group ? We should certainly 
give liberty to as many groups as is possible 
but we should not forget which is the real 
group for whom we stand primarily, and if a 
conflict arises between their interests, whose 
side we have to take. To say that we will not 


answer this question''-:* also an answer for this 
shows that we want iJ^^§tatus-quo’ to be 
maintained.” 

We did not try to answer this questi&fl during the 
last 20 years but now >ye cannot avoid answering 
it because the people tc^^are again restive and 
on the march and they w anfr >^ca tegorical answer. 
This answer has to be given citizens and 

‘citizens’ in this context includes nofflfcdy the mem¬ 
bers of the Government and the legislators but also 
the judges. 

Today the crtjx of the whole problem is that 
while the majority of the representatives of the 
people admit this irreconcilable conflict and want 
to side with the poverty stricken and weaker section 
of the citizens against the rich and privileged group 
by gradually introducing laws to lessen this imba¬ 
lance, the majority of the Supreme Court Judges 
arc of the opinion that the guarantee of funda¬ 
mental rights in the Constitution makes no differ¬ 
ence between the rich and the poor and the rights 
of all are to be equally protested. They, therefore, 
declare all such enactments ultra vires of the Con¬ 
stitution. It seems that they do not accept the 
basic conflict between the rights of the rich and 
the poor and so it does not strike them that when 
they in some cases are protecting the.rights of the 
rich they are really denying the rights of the poor 
and thus perpetuating a social order which is un¬ 
just and which does not become just because it has 
been existing since a long time. The opinion held 
by the majority of the judges can either be right 
or wrong. If it is wrong then it is necessary that 
the judges should reconsider their opinion and hold 
such legislation which tries to lessen this imbalance 
to be permissible, under the Constitution of India. 
If it is right then it becomes obvious that the words 
of the Constitution do not allow any preference 
to be given to the rights of the poor and so it be¬ 
comes an urgent case where the amendment of the 
relevant articles of the Constitution is indicated, if 
the idea of a new social order is not to be given 
up. But the unfortunate judgment by the majority 
of judges in Golaknath’s case has closed even that 
door. From some of its decisions it is abandantly 
clear that the Supreme Court wants (what Pt. Nehru 
said in the extract cited above) that the status-quo 
should continue. 

What is the duty of the representatives of the 
people in this situation ? Obviously this stalemate 
has to be resolved because while other games can 
end in a draw, the game of life which is another 
name for the process of evolution does not accept 
this end. Where evolution stops revolution steps 


♦rtiisextractis notin Pt.Nehru’s wards. I could not trace the original article butin 1940 my translations of Pt. Nehru’s 
selected writings in Urdu were oublished by the Indian Press Ltd., Allahabad underthe title ‘Mazamin-e-Nehru’aad this 
article was Included In it.My Urdu translation was as follows :— 

“Ham ko is sawal ka jawab fcihamkis iamiatonyakin jamaatonkiazadi keliye khas taur par sargarm hain zaroor 
dena parega. Ham iska jawab dene se bach nahin’sakte. Aj nanin to kal jawab dena hoga. Kya ham 
) ksshtkaron aurmizdooronkejamTieghifeer ko apni fehristmensabsepahlijagahdete hainyakisidoosrichotl 
jarnSfctko? Ham jitne bhi garohon ya jamaaton ko azadi ki nemat de saken zaroor denlekin yeh na bhool 
jayan ki dar asl him kis ke tarafdar hain aur agar in garohon ki aghraz men ikhtilaf paida hua to ham ko kig 
ka sath dena hal. Yeh kahnaki ham is sawal ka jawab nahindenge yeh bhiekjawabhai kyonki yeh zahir kgrtg 
hai ki ham maujooda nizam kibarqarari keharai hain,” 
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in. It is unfortunate that this end has been reach¬ 
ed not so much on account of the compulsion of 
the words of the Constitution as due to a conscious 
or unconscious feeling of distrust which the judges 
entertained against the legislators. This underlying 
suspicion can easily be gathered by reading the 
majority decision in Golaknath’s case. In my opi¬ 
nion the relations between the legislature and the 
judiciary should not be based on the suspicions 
which Urey may entertain against each other but 
on an adjustment of the respective roles assigned 
to them, in the concept of a Welfare State. I have 
deliberately used the term ‘Weirare State’ in pre¬ 
ference to ‘Democratic State’ for they are not syno¬ 
nymous and give different meanings. 

It should be remembered that even after centu¬ 
ries of evolution the human mind has not yet suc- 
ceded in giving that precision to the ‘written word’ 
that it should not be capable of more than one 
interpretation. It is this failing which gives an 
headache to the judges and provides a happy hunt¬ 
ing ground to the members of the bar. That the 
articles of the Constitution of India also suffer from 
this infirmity is abundantly proved from the way 
that a split occured in the opinion of judges “6 
versus 5" in Golaknath’s case. Surely no single 
person can even think of urging that the 6 judges 
who gave the majority decision were more learned, 
more clear headed or more able than the other 5. 
Actually if we count the heads and take into 
account the earlier two decisions also the alignment 
comes to 7 versus 13—almost two to one against 
the majority decision. On these facts can any one 
who is not prejudiced escape the conclusion that 
the words of the relative articles of the Constitution 
of India are either conflicting or lacking precision 
and can be interpreted in more than one way. 
Once this is accepted two questions arise.— 

(1) Should the ambiguous or unprecise words of 
the law be permitted to remain as they are and 
no attempt should be made to give them cla¬ 
rity and precision ? 

(2) If clarity is to be given to the words of the 
law does it fall within the legislative area or 
the judicial area or in the area of none of 
them but what may be called the peoples 
area ? 

1 think, barring those who want to have the sta¬ 
tus-quo maintained and the deadlock to continue, 
no one would answer the first question in the affir¬ 
mative. Law and such an important piece of law 
cannot be left in such an uncertain state. If for 
some reason this question cannot be tackled today 
it will have to be tackled tomorrow. The majority 
view in a case at a particular moment when it has 
taken such a disputed decision cannot be the final 
arbiter of a nation's destiny. 

Coming to the second question, in my opinion 
the area does not fall within the judicial sphere. 
It is a question of giving contents to enactments, 
of giving one voice to a law which speaks with 
many voices and not of interpreting the words of 


the statute. I think it clearly falls within the legis¬ 
lative area. 1 do not see any adequate reason why 
the decision of the elected representatives of the 
people should not be accepted as the exercise of 
the will of the people. It should be remembered 
that the Parliament of India today is far more re¬ 
presentative of the will of the people than the Con¬ 
stituent Assembly which framed the Constitution 
for it is almost aa wholly elected body by adult 
franchise and not the restricted franchise on which 
the members of the Constituent Assembly were 
elected. There were also many nominated mem¬ 
bers in the Constituent Assembly and their number 
was also only about half of the present Lok Sabha 
alone. 

I may here quote an extract from a recent lec¬ 
ture delivered by Dr. P. B. Gajendragadkar. It was 
printed in the Delhi Edition of National Herald 
on the 21st of February, 1970. He said: — 

“My thesis is that the Indian Constitution- 

has enjoined upon Indian Democracy the task 
of creating a new social order where social 
equality will prevail and political and econo¬ 
mic justice will be the order of the day.” 

With respect I will say that I am in complete 
agreement with this opinion and I feel that it is 
not the words of the Constitution that block the 
way of establishing a new social order but the un¬ 
fortunate interpretation given to it by the majority 
of judges in Golaknath’s case. 

It is not necessary to dilate upon this point here. 
It would be sufficient if I only quote a few articles 
from Part 4 of the Constitution of India which is 
entitled “Directive Principles of State Policy” :— 

Article 38 : The State shall strive to promote the 
welfare of the people by securing and protect¬ 
ing as effectively as it may a social order in 
which justice, social, economic and political, 
shall inform all the institutions of the national 
life. 

Article 39: The State shall in particular, direct 
its policy towards securing—(a) that the citi¬ 
zens, men and women equally, have the right 
to an adequate means of livelihood; (b) that 
the ownership and control of the material re¬ 
sources of the community are so distributed as 
best to subserve the common good; (c) that 
the operation of the economic system does not 
result in the concentration of wealth and means 
of production to the common detriment. 

Article 46: The State shall promote with special 
care the educational and economic interests of 
the weaker sections of the people and in parti¬ 
cular of the Scheduled Castes and the Scheduled 
Tribes. 

These article^ not only give a clear call to bring 
about a new social order but under Article 37 des¬ 
cribes the establishment of such an order as a 
fundamental directive in the governance of the 
country and states that it shall be the duty of the 
Government to apply these principles in making 
laws. 




These articles have only given the name of direc¬ 
tive principles to the thoughts of Pt. Nehru cited 
earlier. To use a mataphore Part 3 of the Con¬ 
stitution prescribes the discipline to be observed 
in the onward march and Part 4 gives us the goal. 
To ignore the goal and to have eyes only for the 
disciplinary rules is likely to distort the view for 
the picture is not seen in its true perspective, 

I now revert back to the point which was res¬ 
ponsible for all this discussion. I think that unless 
the Constitutional position is straightened out the 
attempts to bring about a new social order are not 
likely to materialise or will take a very long time. 
Take the question of compensation for example. 
Compensation can be of 3 kinds: 

(1) A just equivalent; 

(2) not a just equivalent but also not an illusory 
equivalent; and 

(3) an illusory equivalent. 

1 have heard no one advocating an lLlusory equi¬ 
valent for it is another name for confiscation and 
though in some tatalitarian ideologies it may be 
permissible, it has no place either in a democratic 
state or a welfare state. We are thus left with two 
forms of compensation and left to myself (without 
the decisions of the Supreme Court standing in my 
way) I would have recommended a slab system 
which the Government, the people and also the 
courts of law have accepted in some forms of taxa¬ 
tion. This slab system has not been held to be un¬ 
constitutional when applied to the Income Tax 
Act. I, therefore, completely fail to understand 
how the same slab system when applied to payment 
of compensation for acquisition of land can be 
found to be unconstitutional. But my opinion is 
not the law and the Judges of the Supreme Court 
when dealing with this point have observed* :— 

“The difference in cuts is being justified on be¬ 
half of the State on the same principle on 
which (for example) the slab system exists for 
purposes of Income Tax. We, arc, however, 
of the opinion that there is no comparison 
between the slab system of income tax rates 
and the present cuts. Taxation is a compul¬ 
sory levy from each individual for the purpose 
of the maintenance of the State. We may, 
therefore, reasonably expect that a rich man 
may be required to make a contribution which 
may be higher than what may be propor¬ 
tionately due from his income for that purpose 
as compared to a poor man. This principle 
cannot be applied in a case where a person is 
deprived of his property under power of 'Emi¬ 
nent Domain’ for which he is entitled to com¬ 
pensation. There is no reason why when two 
persons are deprived of their property, one 
richer than the other they shpuld be paid at 
different rates when the property of which 
they are deprived is of the same kind and 
differs only in extent. No such principle can 


be applied in a case where compensation is be¬ 
ing granted to a person for deprivation of his 
property.” 

It is evident from the extract cited above that 
while the judges considered a discrimination for 
the purpose of the maintenance of the State as rea¬ 
sonable (hey did not consider a discrimination for 
the purpose of advancing towards the objectives 
mentioned in the directive principles as reasonable. 
Again they permitted a greater cut in the richer 
man’s recently earned wealth by way of taxation 
but if the wealth was turned into property or exist¬ 
ed in the form of property in their opinion it could 
not be acquired unless full value was given. This 
is due to the fact that in interpreting the term 
‘Reasonable Restriction’ in the provisos, the rela¬ 
tionship between the restriction or discrimination 
and the directive principles is being ignored and 
not taken into account. I offer my opinion with 
difference but I think that so long as there is a 
reasonable nexus between the proposed enactment 
restricting some fundamental right or creating 
some discrimination and any one of the objectives 
mentioned in the directive principles it is protected 
by the term ‘reasonable restriction’ used in the pro¬ 
visos and not to accept such restriction as reason¬ 
able amounts to entering the ‘Political Thicket’ 
which is outside judicial territory. It is only where 
this link does not exist that the law becomes assail¬ 
able for then the protection of the relevant proviso 
is removed. It follows that in my opinion the 
word ‘reasonable’ has also a social and political 
shade of meaning and this part is completely in the 
legislative territory. The judiciary should not 
attempt to put the legislature in chains when it is 
engaged only in its legislative activity. 

I think that the application of a slab system for 
assessing compensation can be reasonably defended 
on the ground that the wealth of the rich is to be 
kept within limits so that the surplus saved by the 
State may be utilised to improve the living condi¬ 
tions of the poor and thus by lessening the concen¬ 
tration of wealth create a social order more evenly 
balanced and more conducive to promote common 
good. I think it would be better if the social ob¬ 
jectives are clearly mentioned in the preambles of 
all new enactments. 

The concept of equality before the ‘Law’ or 
equal protection of ‘Laws’ becomes a mockery if 
in its interpretation it tends to perpetuate existing 
inequalities. It is also in direct conflict with the 
directive principles given in Part 4 of the Consti¬ 
tution. 1 think this slab system will go a long way 
in protecting the poor and the weak and at the 
same time will appreciably increase the capacity 
of the State to proceed with its developmental plans 
for the welfare of the community. 

There is only one other aspect on which I want 
to say something here. “Democracy” or “Welfare 
State” is another name for the ‘Rule of Law’. But 
the word ‘Law’ used in this phrase means a living 


* KtrimbilKunhikonam v. State of Kerala—AIR 1962 SC, page 723. This view was approved again in A.P. Krishana- 
swaray Naiduv. The State of Madras, AIR 1964 SC, page 1515. 
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law and not a dead law. It is only when law is 
advancing from stage to stage and not from prece¬ 
dent to precedent that it remains alive. l,aw is a 
flexible concept and not a rigid chain. It is an 
instrument of evolution and not a final determina¬ 
tion of the pattern of life, or social or human 
values. And one thing more. Law in this context 
includes all laws and the Constitution is as much 
subject to this overriding consideratiod as any other 
law. It would become a dead weight if its pro¬ 
nouncements are not woven in a thread of evolu¬ 
tion for this alone gives it that flexibility which 
can meet the changing challenge of life. 

For this journey from stage to stage a judge 
should be well versed not only in the ‘written law’ 
but also in the ‘unwritten law’. Actually this ‘Un¬ 
written Law’ which is another name for the will of 
the people is even more important than the ‘written 
law’ for wherever two interpretations of the written 
word can be made the interpretation which is in 
keeping with the ‘unwritten law’ should be pre¬ 
ferred. The legislative process in a democratic 
State is really nothing else but a continuous act of 
turning the ‘unwritten law’ into ‘written law’. 

Before I end I will like to pay my humble tri¬ 
bute to the judiciary of my country. They have 


worked in calm days as well as in stormy days and 
by and large it can be said that they have recognis¬ 
ed the word of ‘Law’ as the only measure of their 
duty. With their independence they have created 
a confidence in the ‘Rule of Law’ and thus they 
have strengthened the roots of democracy in this 
land. It is, therefore, all the more surprising that 
in Golaknath’s case the judges went out of their 
way to occupy the legislative territory and even 
adopted the tone of a school master towards erring 
boys who are likely to misbehave. Similarly in the 
recent bank nationalisation case they have claimed 
back certain territory within the orbit of article 19 
which in their earlier decisions they had conceded 
did not belong to it in view of the provisions of 
Article 31(2). The difference of opinion should not 
be voiced in such a way and the Parliament when 
it takes up this question should also see to it that 
this disagreement is not expressed in the language 
of anger or conflict. I have always found reason 
to be far more persuasive than harsh words and 
it is my hope that in the final analysis the Supreme 
Court will not stop the legislators from becoming 
the architects of a new social order but will become 
the defender of that order. 


ANAND NARAIN MULLA, 
Chairman, 

Dated: 24th February 1970. Land Acquisition Review Committee. 
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CHAPTER 1 

Constitution of the Committee, its Terms of Refe¬ 
rence and the Scheme of the Report etc. 


During the consideration of the Land Acquisi¬ 
tion (Amendment and Validation) Act, 1967, the 
Government gave an assurance on the floor of 
both the Houses of Parliament that a Committee 
consisting of Members of Parliament and nominees 
of the State Governments would be appointed to 
examine the entire framework of the Land Acqui¬ 
sition Act, 1894 and its administration and to sug¬ 
gest improvements in its working. In pursuance 
thereof, we were appointed by virtue of the Reso¬ 
lution' 1 No. 6-6/67-Gen.II, dated 27th July 1967, 
of the Government of India in the Ministry of 
Food, Agriculture, Community Development ahd 
Cooperation (Department of Agriculture) 1 , Our 
terms of reference were: 

To examine the scheme of acquisition of land 
for public purpose and companies in the pub¬ 
lic and private sectors under the Land Acqui¬ 
sition Act, 1894, with particular reference to - 

(i) principles which should govern acquisition 
of land for a public purpose; 

(ii) principles for determining compensation ; 

(iii) reasons for administrative delays and 
remedial measures; 


(v) feasibility of enacting a uniform Central 
law on ‘land acquisition’ which may be ap¬ 
plicable to the whole country although ‘land 
acquisition’ is in the Concurrent List. 

1.2. Though our headquarters were at New 
Delhi, we were empowered to visit such other 
places as we thought fit and hold our meetings at 
such other places as were considered necessary by 
us. 

Completion of Preliminaries 

1.3. We assembled for the first time in New 
Delhi on the 14th August, 1967 and had the bene¬ 
fit of listening to the inaugural address 1 of Shri 
Annasaheb P. Shinde, Minister of State in the 


Ministry of Food, Agriculture, Community Deve¬ 
lopment and Cooperation. The Chairman also 
spoke* on the stupendous nature of the task before 
us and emphasised that the members will have to 
look to the interests of the persons whose lands 
are acquired and also the State, representing the 
cumulative interests of the community, for whom 
land is acquired. These speeches provided the 
broad guidelines for our work. 

Questionnaire 

1.4. Our immediate task was to frame a compre¬ 
hensive questionnaire. An elaborate questionnaire 1 
was drawn by us in view of the detailed nature of 
the enquiry, and the same was given a countrywide 
circulation. We invited comments and suggestions 
from all the State Governments, public organisa¬ 
tions and individuals etc., interested in the matter. 

1.5. Several State Governments, Corporations, 
Institutions and individuals responded to our invi¬ 
tation. We received 560 replies to the question¬ 
naire and visited almost all the States and some 
of the Union Territories for examining a large 
number of witnesses representing the points of view 
of State Governments, individual officers, acquiring 
departments, local bodies, improvement trusts, 
panchayats and the like. Besides, Administrators 
of public as well as private sectors, industrial con¬ 
cerns, land owners, legal practitioners, town plan¬ 
ners, other professionals and political parties were 
consulted. A list of persons who replied to the 
questionnaire is appended*. 

1.6. The material received by us through replies 
to the questionnaire, or by way of oral testimony 
given before us was analysed in regard to the States 
of Tamil Nadu, Maharashtra. Gujarat, Andhra 
Pradesh, Mysore, Kerala, Rajasthan, Haryana. 
Punjab, Assam, Orissa and West Bengal. We con¬ 
sidered a series of papers dealing with the various 
aspects of the law of compulsory acquisition as 
well as other factual data, which were helpful in 
understanding the background to the problem. A 
list of these papers is given in Appendix No. 7. 

Recording of Evidence 

1.7. A number of meetings were held by us for 
discussions and recording of the evidence of wit¬ 
nesses who came forward to give their views on 
the working of the Land Acquisition Act. We have 
recorded evidence on the spot in almost all the 


(iv) extent of Government responsibility for 
rehabilitation of evicted families and re¬ 
commendations about discharge of this res¬ 
ponsibility ; and 


*. Appendix No. 1. 


*. The Comoo’.ition of the Co n nit'?; is g'ven at th« outset of this Report. 
*. Appendix 2. 

4 . Appendix 3. 


•Appendix 4 & 5 for the Circular letter and the Questionnaire. 
Appendix 6. 
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States and some of the Union Territories for the 
sake of the convenience of the local witnesses. We 
have invariably recorded the evidence of the Heads 
of the Departments of the State Governments 
closely associated with the problems of land ac¬ 
quisition. We also met persons in public life who 
included eminent lawyers, engineers, surveyors, 
principals, teachers, scholars etc. Our visits to 
various States also gave us an opportunity of mak¬ 
ing spot studies in several cases and thus helped 
us in acquainting ourselves with the problems faced 
by the dispossessed land owners, displaced persons 
and the acquiring authorities. A list of persons 
who tendered evidence before us as well as a list 
of places visited by us are appended’. 

1.8. A list of State Ministers, M.L.As. and high 
officers of the Government, who gave evidence be¬ 
fore us, is also separately given in Appendix No. 9. 

Informational Basis 

1.9. A review of the working of the Land Acqui¬ 
sition Act has become necessary in the context of 
a rapidly developing economy of our country. It 
is a matter of common knowledge that acquisition 
of large areas of land for setting up of various river 
valley projects, steel, heavy engineering, and che¬ 
mical plants, town development schemes, etc., is 
being made ever since Independence. The Land 
Acquisition Act, 1894, was framed in an era when 
small pieces of lands were being acquired with a 
limited object. The Legislature in those days did 
not visualise large scale acquisition of land required 
for various multiple projects in a developing coun¬ 
try. Some State Governments have amended the 
Central Land Acquisition Act, 1894, for meeting 
the growing requirements for their various deve¬ 
lopment projects. The Governments of Kerala and 
Rajasthan have enacted self-contained land Acqui¬ 
sition Acts for application in their States, Land 
Acquisition being a Concurrent subject under cur 
Constitution, we obtained information and relevant 
data from the State Governments and projects ad¬ 
ministrations about the problems involved in acqui¬ 
sition of land, completion of proceedings, payment 
of compensation and displacement caused by large 
scale acquisition of land. 

Cooperation Received from States, Public and 
Press 

1.10. Throughout our enquiry the State Govern¬ 
ment, officials of the undertakings in the public 
and private sectors and members of public having 
intimate knowledge of the working of the Land 
Acquisition Act were extremely cooperative. We 
received full cooperation at all places from all the 
State Governments. The press was equally help¬ 
ful and provided adequate coverage to our pro¬ 
grammes before we visited any State. The proceed¬ 
ings of the meetings, and discussions, received wide 


publicity and evoked comments in important 
papers and journals. People everywhere showed a 
keen interest in our work. 

1.11. A number of eminent persons. Ministers of 
States, senior Officers of the Ministries of Law and 
Defence, administrators. Jurists and active mem¬ 
bers of public life appeared before us on our in¬ 
vitations. We are extremely grateful to all of them 
for giving us their valuable time to enlighten us 
with their views. 

1.12. The various constitutional and legal aspects 
of the problem of compulsory acquisition were very 
ably presented to us by Shri D. B. Kulkarni, 
the Member-Secretary of our Committee dur- 
speaks about the outstanding work’ A done by him 
as well as through his papers’, material portions of 
which were read before reaching our decisions. 
The task of preparing the Report of our Com¬ 
mittee primarily fell on him and the Report itself 
speaks about the outstanding work ’A done by him. 
Shri P. C. Suri, Officer on Special Duty who was 
attached to our Committee also gave us his best 
assistance. Some temporary Law Officers were 
also associated for some time with our work and 
they also very satisfactorily performed the work 
which was entrusted to them* 

1.13. We had a clause by clause discussion on 
the existing provisions of the Land Acquisition Act 
having regard to the recommendations of the Law 
Commission, the Reports of the Thacker Com¬ 
mittee, and the Group of Experts, the evidence re¬ 
corded by us, and replies received in response to 
our questionnaire. We also took into considera¬ 
tion the administrative difficulties brought to our 
notice by the officers of the several States before 
reaching our conclusions. 

Scheme of the Report 

1.14. A glance at the contents of this Report will 
disclose the scheme of our Report. We have dis¬ 
cussed the five specific terms of reference seriatum. 
We have first diseussed the principles of acquisi¬ 
tion of land for a public purpose, and then acquisi¬ 
tion for companies in the public and private sec¬ 
tors. In framing our recommendations, the con¬ 
stitutional requirements for acquisition had to be 
kept in view. We have, therefore, discussed them 
at length and have also given a broad outline of 
our approach to the problem of land acquisition in 
Chapter 4. Chapter 5 deals with principles for 
determining compensation, while forum and pro¬ 
cedure for determining compensation, forms the 
subject matter of Chapter 6. Procedural Delays 
and Remedies therefor, Special Powers in cases of 
Urgency/Emergency, Extent of Government res¬ 
ponsibility for rehabilitation of evicted families etc. 
and Betterment Levy are discussed in Chapter 6 to 


7 . See Appendices 8. 9 and 10. 

'• Appendix No. 7—List (A)—Constitutional and Legal background papers. 

•A. The Land Acquisition Review Committee passed unanimously a Resolution placing on records Us warm appreciation 
of the outstanding work done by the Member-Secretary. TTie text of this Resolution is given in Appendix 14, 

*See Appendix 13 for the Secretariat of the Committee, 
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10 respectively. The feasibility of enacting a uni¬ 
form central law on land acquisition forms the 
subject matter of Chapter 11. Our recommenda¬ 
tions on other matters for improvement in the 
Land Acquisition Act, will be found in Chapter 12. 
The documents to which reference has been made 
in the Report are classified under two heads viz., 
Annexures and Appendices. The relevant Annex- 
ures are given at the end of the Chapter in which 
a reference thereto has been made. The Appen¬ 
dices which are 12 in number are given at the end 
of the Report 

1.15. While arriving at the conclusions on each 
of the terms of reference, we have kept in view 
the basic principle that our recommendations 
should conform to the goal of a socialistic pattern 
of society set up by our Constitution. The basic 
principle adopted by us is that law should not im¬ 


pede the needs of the community as represented 
by the Government and in achieving this objective 
it should also not be unnecessarily harsh to the 
land-holders or persons interested in the land, who 
are adversely affected by the process of compulsory 
acquisition. We have attempted to arrive at a 
rational synthesis of the conflicting interests of the 
State and the individual. Moreover, while review¬ 
ing the Land Acquisition Act, we have also kept' in 
view the rapidly developing economy of our coun¬ 
try and the resultant need for early completion of 
acquisition proceedings for meeting the require¬ 
ments for speedily implementing big projects in¬ 
cluding town planning schemes. It is our earnest 
hope that our recommendations if implemented, 
will go a long way in streamlining the Law of Land 
Acquisition, ensure elimination of long delays in 
completion of acquisition proceedings and at the 
same time give a fair deal both to the Land owners 
and the State. 


3—1M. of F. <* A./7Q 
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PRINCIPLES WHICH SHOULD GOVERN ACQUISITION 
OF LAND FOR A PUBLIC PURPOSE 




CHAPTER 2 


Principles which should govern Acquisition of Land 
for a Public purpose 


The first term of reference requires us inter alia 
to review the principles which should govern acqui¬ 
sition of land for a public purpose. The Land 
Acquisition Act, 1894, contains no exhaustive defi¬ 
nition of public purpose. Moreover, it makes the 
executive determination of the existence of a public 
purpose final and non-justiciable. It has been 
urged before us that the absence of a precise defi¬ 
nition of public purpose and the non-justiciability 
of the issue as to the existence of a public purpose 
give a handle to the acquiring authorities to abuse 
the provisions of the Act. Another common grie¬ 
vance brought to our notice is that very often a 
taking of more land than is required by present 
necessities is made with the result that the super¬ 
fluous land is appropriated to a purpose other than 
the one for which it was acquired. The issues 
which therefore, arise for our consideration are as 
Under: — 

(I) Whether an exhaustive definition of ‘public 
purpose’ should be given in the Land Acqui¬ 
sition Act; 

(II) Whether the existence of public purpose 
should be made justiciable; 

till) Whether use of land for 4ny public purpose 
other than the one for which its possession was 
taken should be permitted, or whether, in the 
alternative, the land should be made available 
to the original owner or his heirs in case the 
same ia not used for the purpose for which it 
was acquired. 

We proceed to consider these issues in the light 
of the existing position of the law relating to com¬ 
pulsory acquisition of property by the State. 

I. Whether an exhaustive definition of ‘public pur¬ 
pose’ should be given In the Land Acquisition Act 

Power of Compulsory Acquisition by the State 

2.L It is a right inherent in every sovereign to 
take and appropriate property belonging to indivi¬ 
dual citizens for public use. This right, which is 
described as eminent domain in American Law, is 
like the power of taxation, an offspring of political 


necessity, and it is supposed to be based upon au 
implied reservation by Government that private 
property acquired by its citizens under its protec¬ 
tion may be taken or its use controlled for public 
benefit irrespective of the wishes of the owner 1 . In 
the Fifth Amendment to the Constitution of the 
United States the fact is recognized that in some 
cases the necessities of the Government must over¬ 
ride the rights of private ownership, and compel 
the surrender of specific private property to the 
public use. 

Public purpose a condition precedent 

2.2. The Land Acquisition Act, 1894, which is 
pre-Constitution law contemplates acquisition for 
a public purpose and for a Company. The expression 
‘public purpose’ occurs in Sections 4(1), 6(1), 
17(1), 35(1) and 40(l)(aa) of the said Act. Under 
Article 31(2) of the Constitution, the existence of 
a public purpose is a condition precedent to the 
exercise of the power of compulsory acquisition by 
the State. The State has no power to compulsorily 
acquire or requisition private property for private 
purposes, that is to say, to take the property of ‘A’ 
to be given to ‘B’, where there is no scheme of pub¬ 
lic utility involved. 1 The position in the U.S.A. 
is the same.* 

Whether public purpose should be defined 

2.3. The expression ‘public purpose’ is not de¬ 
fined in the Constitution. The inclusive definition 
of ‘public purpose’ in Section 3(f). of the Land 
Acquisition Act, not being compendious, is not 
useful in ascertaining the ambit of that expression. 
While the majority of the State Governments are 
not in favour of giving an exhaustive definition of 
public purpose, it has been suggested by some per¬ 
sons that the expression should be defined precisely 
in the Land Acquisition Act. In support of the de¬ 
mand for a precise definition, it was urged that the 
State Governments at present do not have the same 
objectivity of approach as existed in the good old 
days when the Land Acquisition Act was sparingly 
used. Nor have they, it is pointed out, sufficient 
time to determine correctly whether the purpose iq, 
view is in fact a public purpose. It was appre¬ 
hended that the power to acquire the land would 


*. Chiraojit Lai Chowdhury v. Union of India, A.I.R. 1951, S.C. 41, 53-54 (Per Mukheijea, J.). 

s . Kochuni v. State of Madras—A.I.R. 1960, S.C. 1080. See also Godrej & Boyce Manufacturing Co. Private Ltd. v. 
the Special Tehsildar, Land Acquisition, (1968) 2 M.L.J. 273. 

J . In its Treatise on Constitutional Limitations (7th Ed.) pp. 756-75, Cooley observes as follows 

“The definition given of the right of eminent domain implies that the purpose for which it may be exercised must not be 
a mere private purpose; and it is conceded in all hands that the legislature has no power, in any case, to take the property 
of one individual and pass it over to another without reference to some use to which it is to be applied for the public 

benefit. The right of eminent_does not imply a right in the sovereign power to take the proprety of one citizen and 

transfer it to another, even for a full compensation where the public interest will be in no way promoted by such transfer. 
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be abused in the name of public purpose if no pre¬ 
cise definition of that term was given in the statute. 


2.4. The first question which arises for determi¬ 
nation by us is whether it is feasible to give a pre¬ 
cise definition of public purpose. We find that no 
satisfactory definition of the term ‘public purpose' 
has been achieved by the courts. 

Test of Public purpose as laid down by courts 

2.5. The expression ‘public purpose’ has been 
considered by the courts in several cases. The lead¬ 
ing case on ‘Public Purpose’ is that of Hamabai 
Framjee Petit vs. Secretary of State for India. 1 In 
that case the Judicial Committee of the Privy Coun¬ 
cil had to consider the meaning of the words 
‘public purpose’ occurring in a lease of the 19th 
century, Even in 1914 the Judicial Committee did 
not think it fit to attempt a precise definition of 
the expression ‘public purpose’ and was content to 
cite with approval the following passage from the 
Judgment of Batchelor J: — 

“General definitions are, I think, rather to be 
avoided where the avoidance is possible, and 
1 make no attempt to define precisely the ex¬ 
tent of the phrase ‘public purpose’ in the 
lease ; it is enough to say that, in my opinion, 
the phrase, whatever else it may mean, must 
include a purpose, that is, an object or aim, 
in which the general interest of the commu¬ 
nity, as opposed to the particular interest of 
individuals, is directly and vitally concerned.“ 

2.6. Hamabai Framjee Petit’s case has been re¬ 
peatedly followed by the Supreme Court. In State 
of Bihar vs. Kameshwar Singh 5 , Das J. (as he then 
was) quoted it with approval and observed that no 
hard and fast definition can be laid down as to 
what is a public purpose as the concept has been 
rapidly changing in all countries of the world. 
According to Das J. it is the presence of general 
interest of the community in an object or an aim 
that transforms such object or aim into a public 
purpose, and whatever furthers the general interest 
of the community as opposed to the particular in¬ 
terest of, the individual must be regarded as a pub¬ 
lic purpose. In this context, the following observa¬ 
tions of Das J., in the above mentioned case are 
worth noting: — 

“With the onward march of civilization our 
notions as to the scope of general interest of 
the community are fast changing and widening 
with the result that our old and narrower 
notions as to the sanctity of the private interest 
of the individual can no longer stem the for¬ 


ward flowing tide of the time and must neces¬ 
sarily give way to the broader notions of the 
general interest of the community. The em¬ 
phasis is unmistakably shifting from the indi¬ 
vidual to the community. This modern trend 
in the social and political philosophy is well 
reflected and given expression to in our Con¬ 
stitution .... The ideal we have set before us 
in Article 38 is to evolve a State which must 
constantly strive to promote the welfare of 
the people by securing and making as effec¬ 
tively as it may be a social order in which 
social, economic and political justice shall in¬ 
form all the institutions of the national life. 
Under Article 39, the State is enjoined to 
direct its policy towards securing, inter alia, 
that the ownership and control of the material 
resources of the community are so distributed 
as to subserve the common good and that the 
operation of the economic system does not re¬ 
sult in the concentration of wealth and means 
of production to the common detriment. The 
words ‘public purpose’ used in Article 31(2) 
indicate that the Constitution uses those words 
in a very large sense. In the never ending 
race, the law must keep pace with the realities 
of the social and political evolution of the 
country as reflected in the Constitution. If, 
therefore, the State is to give effect to these 
avowed purposes of our Constitution we must 
regard as a public purpose all that will be cal¬ 
culated to promote the welfare of the pei p)g 
as envisaged in these Directive Principles of 
State Policy, whatever else that expression may 
mean.”* 

2.7. Mahajan J. (as he then was) also pointed out 
in the same case that the phrase ‘public purpose’ 
has to be construed according to the spirit of the 
times in which the particular legislation is enacted 
and so construed, acquisition of estates for the pur¬ 
pose of preventing the concentration of huge Mocks 
of land in the hands of a few individuals and to do 
away with intermediaries is for a public purpose. 

Instances of public purpose—INDIA 

2.8. An analysis of a series of decisions of the 
Courts reveals that the test of the public purpose 
applied by the courts is whether the general in¬ 
terests of the community as opposed to the parti¬ 
cular interests of individuals was directly afld 
vitally concerned in the given case of acquisition 
or requisition. Applying this test, the purposes 
which have been upheld are broadly as under: — 

(1) Establishment of a new Capital for the State 
(i.e. the construction of Gandhi Nagar, the 
new capital of Gujarat).’ 


«. (1915) L.R.—42 I.A. 444. 
s . 1952 SCP 889 (995). 

*. 1952 A.I.R. 889 (pp. 996-997). 

7 . Ishwarlal v. State of Gujarat—I.L.R. 1967 Guj.—page 620. 
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(2) Establishment of a timber market outside the 
city according to planned development by Mu¬ 
nicipal Corporation. 8 

(3) Rehabilitation of thousands of displaced per¬ 
sons ; 

(4) Construction of houses by Cooperative So¬ 
cieties under special schemes. 

(5) The housing of a Minister; public officer; 
ah employee of the State Road Transport Cor¬ 
poration or even an industrial company; a 
member of a foreign Consulate; poor people 
living in a slum area; or the general public 
in a condition of acute shortage of accommo¬ 
dation, e.g., owing to the influx of refugees; 
or the members of a cooperative society. 

(6) Doing away with unemployment amongst a 
section of the community. 

(7) A scheme of land reforms, even though it 
may ultimately benefit a class of tenants. 

(8) Construction of works for a company for 
production of textile machinery parts.' 

(9) Acquisition of land for a factory for manu¬ 
facturing refrigeration equipment which is use- 
ful for preservation of a large surplus of fruit 
and dairy products in the State like the Pun¬ 
jab. 10 

(10) Acquisition of land for micro-wave pro¬ 
ject. 11 

(11) Rehabilitation of the persons displaced by 
the acquisition made for a project. 1 ' 

(12) Acquisition of land in municipal area for 
erecting a memorial to Mahatma Gandhi." 

Instances of public purpose —U.S.A. 


and low cost housing; sewage disposal; sewerage 
system and sewers; drainage, swamplands, high¬ 
ways and streets; charter of way as depending 
upon right of public to use it; offstreet parking, 
bridges and toll bridges; urban transportation; 
railroads, warehouses and grain elevators, naviga¬ 
tion and watercourses; wharves, docks and piers; 
canals; pipelines light, heat and power; gas and 
electricity ; telegraph ; telephone and television ; 
public water supply, public parks, squares, play¬ 
grounds and forest preserves; educational, reli¬ 
gious and social purposes ; libraries ; preservation 
of historical sites, monuments; fisheries; flood 
control, levees; irrigation; mines and mining, 
cemeteries; control of the use, improvement or 
appearance of property; and acquisition of pro¬ 
perty to exchange or compensate for the other 
taken for public use." 

Distinction between public purpose and private 

purpose 

2.10. The expression ‘public purpose’ in the 
Land Acquisition Act has been used in a generic 
sense of including any purpose in which even a 
fraction of the community may be interested or by 
which it may be benefited." The public nature of 
the project is not dependent upon the number of 
people to be served or the smallness or largeness 
of the community to be benefited. It may be 
limited to the inhabitants of a small locality but 
the benefit must be common. However, the pur¬ 
pose must be by or for the Government, the gene¬ 
ral public or some portion thereof and not for by 
or for the particular individuals or estates. The 
public purpose is not defeated if a private use or 
benefit incidentally results. The position in this 
respect is the same in the United States" as well as 
in India.” 

2.11. It is frequently objected that under the 
Development Statutes, the acquired land is turned 
over to private interests for development and it is 


2.9. The public uses which have been upheld by 
the courts in the U.S.A. are broadly categorised as 
under; 

Public buildings, public health and safety; mili¬ 
tary purposes; slum clearance, urban development 


A-I.R. 1968—Mysore—127—G. Virasangayya v. State. 

». R. L. Arora v. State of U.P., A.I.R. 1964, S.C. 1230. 

Somawanti v. State of Punjab, A.I.R. 1963, S.C. 151(170). 

Maira Silvia Pufina Clarisse Aebeiroe Miranda v. Union of India, A. I. R. 1968 Goa 91. 


l *. Muhammad—Qamar v. State of Bihar, A.I.R. 1966 Pat. 420. 

»». F.M. Chinai v. State of Gujarat. In this case, the State authorities had issued a notification for land acquisition after 
the Ahmedabad Municipal Corporation adopted a resolution in 1959, urging the Government to acquire certain land within 
the Municipal limits for a Gandhi Memorial. Mr. Chinai had submitted to the High Court that building a samadhi for the 
Mahatma could not be considered a public purpose under the Land Acquisition Act. He also coptended that ( the Deputy 
Commissioner had not applied his mind while issuing the notice for land acquisition, but had issued it on sentimental 
grounds.”The HighCouit, however dismissed the petition. The Supreme Court confirm this decision and dismissed the 
appeal by its Judgment dated 17th October, 1969. 

l4 . See 26 American Jurisprudence 2d—Eminent Domain SS. 40-72. 

i*. Babu Barkya Thakur v. State of Bombay (1961) 1 SC A 128 : (AIR 1960 SC 1203). The decision of the Privy Council 
in, Hamabai Framji Petit v. Secrerary of State (AlR 1914 PC 20X which is the basis of all subsequent decisions of the court 
in India lays down inter-alia that it is not necessary in order that there should be a public purpose that the land which is taken 
must always be made available to the public at large. It may be that it may benefit only a small section oitne 
Community, 

ibid S. 32. Joshlr. Mfg. Co. v. Providence, 262 US 668. Hendersonville Light & Power Co. v. Blueridge Interyban 
R. Co. 243 U.S 563. This rule has been applied in respect of incidental benefit from surplus powei or water developed in a 
taking for public use; from the protection and development of a reservoir; from parks; onstreet parking, or slum clearance 
and urban redevelopment; from the opening, relocation, or change of grade of a high way; from irrigation projects; trom 
harbour or post improvements; from the drainage or wet and overflowed lands; and from gasoline extracted trom gas. 


Jhandulal v. State of Punjab, A.I.R. 1961, S.C. 343(346), and Arnold Rodrigues v. State of Maharashtra, A.T.R 
J966, S.C. 1788, 
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not a public purpose. With few exceptions, rede¬ 
velopment Acts in the United States have been up¬ 
held against this objection because the public pur¬ 
pose is legitimately served by the legislative object 
of slum and blighted area clearance and the private 
benefit is only incidental.'* 

2.12. Similar view has been taken by our Sup¬ 
reme Court in Arnold Rodrigues v. State of Maha¬ 
rashtra. 1 ' In this case, the State of Maharashtra 
had acquired the lands of the petitioners in Greater 
Bombay for development and utilisation of the 
said lands as industrial and residential area. It 
was contended that the intended acquisition was 
not for a public purpose and was intended for sale 
to private persons, limited companies and corpora¬ 
tions for monetary gain, as the acquisition was 
made with the object of subsequent disposal of the 
land by lease, assignment or sale, though with the 
object of securing further development. While nega¬ 
tiving this contention, the Supreme Court pointed 
out that the public purpose varies with the times 
and the prevailing conditions in localities, and in 
some towns like Bombay the conditions are such 
that it is imperative that the State should do all it 
can to increase the availability of residential and 
industrial sites. It is true that these residential and 
industrial sites will be ultimately allotted to mem¬ 
bers of the public and they would get individual 
benefit, but it is in the interest of the general com¬ 
munity that these members of the public should 
be able to have sites to put up residential houses 
and sites to put up factories. The main idea in 
issuing the impugned notifications was not to think 
of the private comfort or advantage of the mem¬ 
bers of the public but the general public good." 
The Court observed that the welfare of a large 
proportion of persons living in Bombay is a matter 
of public concern and the notifications served to 
enhance the welfare of this section of the commu¬ 
nity and this is public purpose." 

2.13. Where the dominating purpose or use is, 
however, private, the mere fact that a public use 
or benefit is incidentally derived will not justify 
the exercise of eminent domain because the pro¬ 
perty of an individual cannot, without his consent, 
be so devoted to the private use of another. It 
has been so held both in America' 3 and 
India.® 


2.14. The line of distinction between the pur¬ 
poses that are to be deemed public, and those 
which cannot be, is thus fairly accurately drawn by 
the courts. The cases cited above are only illus¬ 
trative but they do throw a flood of light upon the 
principles applied by the courts in distinguishing 
a public purpose from a private purpose. We 
think that the absence of a precise definition of 
public purpose in the Land Acquisition Act is not 
likely to cause any injustice to the persons affected 
by acquisition as the guidelines laid down by the 
courts for determining whether or not the acquisi¬ 
tion is for a public purpose are sound. 

Public purpose not defined precisely by American 

Courts 

2.15. The expression “public use” which is used 
in the 5th Amendment of the American Constitu¬ 
tion is of a more limited import than the expres¬ 
sion “public purpose” used in our Constitution. 
No satisfactory definition of public use has ever 
been achieved by the American Courts and the 
notion as to what is public use is rapidly changing 
in America. It is stated in the Corpus Juris that 
no general definition of what degrees of public 
good will meet the constitutional requirement for 
a ‘public use’ can be framed as it is in every case 
a question of public policy." The term public use 
is thus elastic and keeps pace with changing con¬ 
ditions. 


2.16. In Australia, the position is different. In 
section 5 of the Australian Land Acquisition Act, 
1906-1934, public purpose has been defined as 
follows: — 

“Public purpose” means any purpose in respect 
of which the Parliament has power to make 
laws, but shall not include the acquisition of 
territory for the Seat of Government of the 
Commonwealth under the Constitution. 

The Commonwealth Parliament is empowered by 
section 51 of the Australian Constitution to make 
laws with reference to the acquisition of property 
on just terms for any State or person for any pur¬ 
pose in respect of which the Parliament has power 
to make laws. The Commonwealth has exercised 
its power of legislation under Section 51 inter alia 


Pnblic purpose definition Australia 


Berman v. Parkar, 348 US 26, 99 Led 27; Redevelopment Agency of San Francisco v. Hayes, 122 Cal App 2d 777a 
Cert den 348 US 897, 99 Led 705. 

«. A.I.R. 1966 S.C. 1788. 

”. In Jandulal v. State of Punjab, AIR 1961, SC 343. an acquisition of building site for residential houses for industrial 
abourers was held to be for a oubli c purpose, though the structures to be made on the land would have benefited the members 
of the cooperative society. While upholding the acquisition, the Court pointed out that the private benefit of a large number 
of industrial workers becomes public benefit within the meaning of the Land Acquisition Act. 

”. In the earlier case of Babu Barkya Thakur v. State of Bombay, A.I.R. 1960, S.C. 1203, the Supreme Court had 
pointed out that where a large section of the community is concerned, its welfare is a matter of public concern. 

**. 26 American Jurisprudence 2d—Eminent Domain. S. 33 New York City Housing Authority v. Muller 270 NY 333 
I.N.F. 2d 153. 

**. Godrej & Boyce Mfg. Co. Private Ltd. v. the Special Tehsildar, Land Acquisition (1968) 2 M.L.J (273) where it was 
held that the acquisition of the petitioner’s lands for the purpose of allotting them to various applicants to start industries 
when the petitioners-company itself had purchased the lands for developing or expanding their business activities ip the south 
cannot be called acquisition for a public purpose. 

■**, Corpus Juris Secundum, Vol. XX, Article 39, PP. 552-553, 
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by, the said Land Acquisition Act, and the defini¬ 
tion of public purpose in the Act is in consonance 
with the provisions of the Australian Constitution. 
Under our, Constitution, the term “public purpose” 
has not bean dadoed and- no limitation* have boen 
put upon the scope o£ the expression, as ha* been 
dona under the Austrian Constitution. Acquisi- 
don may be made not only for a Union purpose 
or a State purpose (which it is needless to say is a 
public purposed* but also for any other public 
purpose. There may be cases where the purpose 
of acquisition or requisition is neither for the 
Union purpose nor for the State purpose and yet 
it may be for a public purpose. The expression 
‘public purpose’ is much wider in its import than 
a Union purpose or a State purpose. The narrow 
definition of public purpose in the Australian Land 
Acquisition Act is thus of little assistance to us in 
an attempt to give a comprehensive definition of 
that expression consistently with the requirement 
of our Constitution. 

Feasibility of definition of public purpose—view of 
our Supreme Court 

2.17. In State of Bombay vs. R. S, Nanji“ the 
Supreme Court observed; that an examination of its 
previous decisions led it to the conclusion that it 
was impossible to precisely define the expression 
“public purpose”. In each case, all the facts and 
circumstances would require to be closely examined 
m order to determine whether a public purpose has 
been established. 

Views of the Law Com mia rfon 

2.18. In its 10th Report” on the Law of Acqui¬ 
sition and Requisitioning of Land, the Law Com¬ 
mission of India has expressed the view that it is 
neither possible nor expedient to attempt an exhaus¬ 
tive definition of public purpose. All that can 
therefore be attempted in a legislation of this kind 
is to provide an inclusive definition so as to endow 
it with sufficient elasticity to enable tho Courts to 
interpret the meaning of public purpose according 
to the needs of the situation and this is what has 
been attempted by the Law Commission, iu their 
definition of that expression in the draft of the 
Acquisitioning and Requisitioning of Land Act. This 
Report was made in 1938. However, even the later 
decisions of the Supreme Court have eadorsed the 
view that it is not possible to lay down any hard 
and fast definition of public purpose. In Somwanti 
v. State of Punjab" the Supreme Court has observ¬ 
ed that it would not be a practical proposition 
even to attempt a comprehensive definition of public 
purpose which is bound to vary with the times and 
the prevailing conditions in a given locality. This 
view was also reiterated in the latest case of Arnold 
Rodrigues v. State of Maharashtra " 


cogent reasons. As pointed, out by Alfred p. Jahr 
in his work on Eminent Domain, any. definition 
would be unworkable, limited and citqunwcribed. 
In this context, the following observatioffs of the 
said Jurists are worth opting:— 

"What may. become a TjuhJjc. use’ in the 
future cannot be foretold, hy modal man. All 
We can do, is, V? venture a prediction, as certain 
as day follows night, that there will be many 
public use*_in the futune that) we neven dreamed 
of at the present time.”** 

Q»r view. 

2.20. We agree that it is not possible to lay down 
any hard and fast definition of ‘public purpose’ 
which would meet the needs of the present and the 
future in a rapidly changing world- The majority 
of the State Government* have also endorsed this 
view and) are opposed: to the framing of an exhaus¬ 
tive definition of the said expression- The purposes 
for which the right of acquisition may be exercised 
must be determined by the need* of the Govern¬ 
ment. 

2.21. Legislature* of some State* (i.e. Maha¬ 
rashtra* Gujarat, U.P., Mysore, Bihar, M.P. and 
Rajasthan) have amended the definition of public 
purpose by including within, its scope specific pur¬ 
poses such as development of areas and subsequent 
disposal thereof with the object of securing fur¬ 
ther development, housing schemes for the purpose 
of increasing accommodation for housing persons, 
the provision of land for clearing slum areas or 
relieving congestion, etc. Extracts of the inclusive 
definitions of public purpose as given In the Cen¬ 
tral and the State Acts as well as the draft Bill 
of the Law Commission are annexed together with 
a tabular statement indicating the clauses of the defi¬ 
nition of the Commission which have been adopted 
in the State Acts. 

Our Recommendations. 

2.22. We have considered the typical cases of 
acquisition for public purposes upheld by the Courts, 
as wall as the inclusive definitions of pubRt purpose 
given in the aforesaid State Act* and) in the draft 
Bill of the Law Commission; and are of the opinion 
that only an inclusive definition of public purpose 
should be given in the Land Acquisition Act. This 
definition should be on the following, line* 

“The expression public purpose includes—' 

(i) The provision of village sites, or the exten¬ 
sion, planned development, or improvement 
of existing village sites. 

(ii) The provision of land for town planning 
under any law relating to such planning. 


Views of American Juris t* 

• 2 ,9 - The American courts have also repeatedly 
and wisely refu sed to define ‘public use’ and for 

*• 1116 St* te of Bombay v. R. S. Nanji, 1936 S. C. R. 18 (25). 
“. (1956) S.C.R. 18. 

"■ Para 38, Page 18 of the Report. 

A.r.R. 1963 (S.c. 1 . 61 ). 

•». A.LR. 1966 S.C. 1788. 

'*■ Alfred D. Jahr on bminent Domain—Page 25. 

4—1 M- of F. A A./70 


(iii) The provision of land for planned deve¬ 
lopment within reasonable time from public 
funds and 1 subsequent disposal thereof in 
whole or in part by lease, assignment or 



14 


outright sale with the object of securing with¬ 
in reasonable time, further development as 
planned. 

(iv) The provision of land— 

(a) for carrying out any housing scheme or 
health scheme sponsored by the appropriate 
Government or a local authority; or 

(b) for clearing slum areas; or 

(c) for relieving acute congestion; or 

(d) for housing the poor, landless, or dis¬ 
placed persons, or persons residing in areas 
affected by natural calamities. 

(e) for housing the weaker sections of the 
people who are educationally and econo¬ 
mically backward and, in particular, the 
scheduled castes and the scheduled tribes 
of the same category. 

(v) The provision of— 

(a) residence for any person holding an office 
of profit under the appropriate Govern¬ 
ment or accredited as a diplomatic Con¬ 
sular or trade representative of a foreign 
Government. 

(b) Premises or a building for locating a 
public office. 

(vi) The provision of land for corporations 
owned by the State or for Government com¬ 
panies. 

(vii) The provision of land for any local autho¬ 
rity and subsequent disposal thereof in whole 
or in part by lease, assignment or outright 
sale with the object of securing within a 
reasonable time further development. 

(viii) The provision of land for any charitable 
trust or a society wholly devoted to charitable 
purposes open to all sections of the people 
and registered under the Societies Registra¬ 
tion Act, 1860. 


2.24. It will be noticed that some of the pur¬ 
poses incorporated in the State Amendments to the 
Land Acquisition Act have been adopted in our 
definition. While doing so, we have also made 
some modifications. For example, under clauses 
(iii) and (vii) of our definition, provision of land 
for planned development and subsequent disposal 
thereof, and provision of land for any local autho¬ 
rity and subsequent disposal thereof with the object 
of securing further development would be considered 
to be public purposes provided the develop - 
merit in question is carried out within reasonable 
time. The restriction as to* reasonable time’ does 
not find a place in the State Amendments of Maha¬ 
rashtra, Gujarat, Mysore and Bihar, though planned 
development constitutes a public purpose there¬ 
under. We feel that a restriction of this kind is 
necessary for safeguarding the interest of the indivi¬ 
dual against the State. 

What should not constitute a public purpose 

2.25. Though the expression ‘public purpose’ is 
not capable of a precise definition, we thought that 
it would be possible to specify cases in which acqui¬ 
sition should not be considered as being for a 
public purpose. In our view, some restrictions on 
acquisition of land should be imposed in certain 
cases. With this object in view, the proposal to 
include the following provision in the Land Acqui¬ 
sition Act was coasidered :— 

“Unless compelling circumstances (to be stated 
in writing) exist, which render it necessary so 
to do, no proceedings for acquisition shall be 
taken in respect of any land or building— 

(a) which has been acquired by the appropriate 
Government for a public purpose under this 
Act or any other law relating to acquisition 
and has been or is being put to use for the 
said purpose; or 

(b) which is already being used by a person or 
body of persons for a housing scheme or 
industry and the public purpose for which 
it is being acquired is the same; provided 
that— 


Explanation I.—The question “what is reasonable 
time” is, in each particular case, a question of fact 
and circumstances. 

Explanation II.—The expression “Government 
Company” will have the same meaning in this 
clause as is assigned to the same under the Com- 
panies ! Act, 1956. 31 

Explanation HI.—“Charitable trust” includes a 
trust established or to be established for the relief 
of the poor, education, medical relief or advance¬ 
ment of any other object of general public utility.” 

2.23. The purposes mentioned in the above defini¬ 
tion are, no doubt, public purposes, and some of 
them have been upheld by the courts in the cases 
mentioned earlier. 


(i) the person or body of persons is willing 
to accept such conditions and specifications 
as may reasonably be imposed in this be¬ 
half by the appropriate Government. 

(ii) the person or body of persons is willing 
to furnish the necessary financial guaran¬ 
tees as may be required of him regarding 
the due execution of the housing scheme 
or industry, as the case may be.” 

2.26. On a careful consideration, we think that 
the provisions in Clause (a) only should be incor- 
ported in the Act. The provisions in Clause (b) 
are not recommended because we feel the incorpo¬ 
ration of such provisions may put obstacles in the 


—j 


- * ~ -*-- ‘VWMll, JU OpVW 

lation in transactions relating to land and in u 
__earned income. However, we recommend th 

31 The definition of Government Company occurs in Section 617 of the Companies Act, 1956 ^whi^hTm^aTTolTows- 

s=ss aissr.iai'tts." -— *- 
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Some way should be found out by Government to 
protect the interests of the genuine land-owners or 
cooperative societies who are using or intending 
to use the land for a housing scheme or industry 
consistent with the proposed planned development. 

II. Whether the existence of public purpose should 
be made justiciable 

2.27. Another ancillary questioa which falls to 
be determined by us is whether the existence of 
public purpose should be made justiciable by amend¬ 
ing the provisions of Section 6 of the Land Acqui¬ 
sition Act suitably. One of the suggestions receiv¬ 
ed by us is that it should be made justiciable. In 
the United States, the question as to what is a pub¬ 
lic purpose is justiciable.'- With regard to the 
jurisdiction of the courts to determine whether a 
purpose is a public purpose, the existing position 
of the law in India is as follows :— 

2.28. Any law in India passed after the com¬ 
mencement of the Constitution would be unconsti¬ 
tutional if it sepks to make the executive determi¬ 
nation of the existence of a public purpose final 
and non-justiciable. In State of West Bengal v. 
Bela Banerjee," the Supreme Court observed that 
the existence of public purpose as a fact must 
be established objectively in as much as Article 
31(2) of the Constitution made the existence of such 
purpose a necessary condition of acquisition. It 
is, therefore, ultimately for the courts to determine 
if the power conferred for the exercise thereof is 
for a public purpose. But different considerations 
arise with regard to existing laws, i.e., the laws in 
force at the commencement of the Constitution. 
Clause 5(a) of Article 31 declares that “nothing in 
clause (2) shall affect (a) the provisions of any 
existing law”. Article 31(2) is not attracted in the 
case of the Land Acquisition Act, 1894, which is 
an existing law. 

2.29. After a notification under sub-s. (J) of S. 

4 of the Land Acquisition Act is published, a per¬ 
son interested in the land is entitled to object 
to the acquisition. That objection may be raised 
on any ground as for instance that the land is 
not in fact needed at all for any purpose or that 
it is not suitable for the purpose for which it is 
sought to be acquired or that the purpose is not 
a public purpose or wbat is said to be a company 
is not a company and so on. Finality is attached 
to the decision of the Government which ultimately 
has to decide such objections. Then follows Sec¬ 
tion 6 which enables the Government to make a 
declaration provided it is satisfied that a particular 
land is needed for a public purpose or for a com¬ 
pany. Section 6(3) provides that the declaration 
made under section 6(1) and published in the 


Official Gazette under Section 6(2) shall be con¬ 
clusive evidence that the land is needed for a public 
purpose. The Act being a pre-Constitution law is 
protected from the operation of Article 31(2) by 
the provisions of Article 31(5)(a). In Somawanti 
v. State of Punjab, AIR of 1963, SC 151, the 
Supreme Court held that the conclusiveness or 
finality attached to the declaration is not only as 
regards the fact that the land is needed “but also 
as regards the question that the purpose for which 
the land is needed is, in fact, a public purpose.” 

2.30. Mudholkar; J. in delivering the Judgment 
was, however, careful to add:— 


“Whether in a particular case the purpose for 
which land is needed is a public purpose or 
not is for the State Government to be satisfied 
about. If the purpose for which the land is 
being acquired is within the legislative compe¬ 
tence of the State, the declaration of the Gov¬ 
ernment will be final subject, however, to one 
exception. That exception is that if there is a 
colourable exercise of power the declaration 
will be open to challenge at the instance of 
the aggrieved party. The power committed to 
the Government by the Act is a limited poWer 
in the sense that it can be exercised only tfhere 
there is a public purpose, leaving aside, for 
the moment, the purpose of a company. If 
it appears that what the Government is satisfied 
about is not a public purpose but a private 
purpose or no purpose at all the action of the 
Government would be colourable as not being 
relatable to the power conferred upon it by 
the Act and its declaration will be a nullity. 
Subject to this exception, the declaration Of the 
Government will be final.**” 

His Lordship further observed:— 

“Though we are of the opinion that the courts 
are not entitled to go behind the declaration 
of the Government to the effect that a parti¬ 
cular purpose for which the land is being 
acquired is public purpose we must emphasise 
that the declaration of the Government must 
be relatable to a public purpose ds distinct 
from a purely private purpose. If the purpose 
for which the acquisition is being made is not 
relatable to public purpose then a question may 
well arise whether iff making the declaration 
there has been on the part of the Government 
a fraud on the power conferred upon it by the 
Act. In other words, die question would then 
arise whether that declaration was merely a 
colourable exercise of the power conferred by 
the Act, and, therefore, the declaration is open 


**. In the course of one of his Tagore Law Lectures delivered in the University of Calcutta in July, 1955, Mr. Justice 
Douglas of the United States Supreme Court stated : "In India as in America, the question whetherthe taking is fora public 
purpose is a justiciable question.” {See William O. Douglas, From Marshall to Mukherjee, Studies in American and Indian 
Constitutional Law, Eastern Law House, Calcutta, 1956 p. 222). 

«. A.I.R. 1954 S.C. 170 (at p. 172). 

•*, A.I.R. 1963 S.C. 15! (164). 
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to challenge at (be Instance of the party ag¬ 
grieved. To Such a declaration the protection 
of section 6(3) will hot extend. For, the ques¬ 
tion whether a particular action was the result 
df a fraud or -hot is always Justiciable, provi¬ 
sions such as Section 6(3) notwithstanding”" 

Our Recommendation 

2.31. The declaration of the Government as re¬ 
gards the existence of a public purpose is thus final 
except in cases involving fraud or colourable 
exercise of the power. The existing law 
places serious restrictions on the right of a 
person to challenge the acquisition of his 
land on the ground of absence of a public 
purpose. While public purpose is justiciable in 
respect of any acquisition made under any 
post-Constitution Act, 1 * such is not the position with 
regard to the acquisitions made under the Land 
Acquisition Act, 1894, because it is a pre-Constitu- 
tion law, protected from challenge by a specific pro¬ 
vision in the Constitution. This leads to an ano¬ 
malous position; and, in our view, there seems to 
be little justification for continuing the existing 
provisions of Section 6(3) of the Land Acquisition 
Act, which makes Government the sole judges to 
decide whether the purpose of acquisition is a pub¬ 
lic purpose. Prima facie, Government at best can 
only be presumed to be good judges to decide whe¬ 
ther the purpose of acquisition was a purpose in 
which the general interest of the community was 
concerned, but to make them absolute judges, as 
envisaged by Section 6(3), is to deny to the person, 
whose property is taken without his consent, a 
valuable right of insisting upon an objective proof of 
the existence of a public purpose. It will also 
amount to closing our eyes to the existing state of 
affairs for evidence has been placed before us that 
the representatives of the Government have not 
been as careful and restrained in interpreting the 
term ‘Public Purpose’ as they should have been and 
this has occurred not too infrequently. We feel that 
it should ultimately be left to the courts to deter¬ 
mine whether the power conferred for acquisition 
is being exercised properly for a public purpose. 
'Public purpose’ should, therefore', be made 
justiciable by amending the provisions of Section 6 
of the Act suitably. Such a provision would, in our 
opinion, go a long way in removing the apprehen¬ 
sion of the public as regards the possible abuse of 
power In the name of public purpose. 

in. Whether use of land for any public purpose 
Other than the one for Which its possession was 
taken should be permitted, or whether, in the alter¬ 
native, the land should be made available to the 
original owner or his hub’s in case the same is not 
used for the purpotte for which -It was acquired. 

2.32. It is always open to the State to fix prio¬ 
rities amongst public utilities of different kinds, 


bearing in mind the needs of the State, the existing 
facilities and other relevant factors. A land which 
is already being used by the owner for one public 
purpose can therefore be acquired by the State for 
another public purpose." It is for the State Gov¬ 
ernment to say which particular industry may be 
regarded as beneficial to the public and to decide 
that its establishment would serve a public pur¬ 
pose.” 

2.33. The authority exercising the power of com¬ 
pulsory acquisition has a large discretion as to the 
quantum of land to be acquired. Very often a 
taking of land more than is required by present 
necessities is made, keeping in view the future ex¬ 
pansion. It has been urged before us that the land 
should be made available to the original owner if 
he so desires in case the same is not used for the 
purpose for which it was acquired. 

Use of Land for other purpose—S. 16 of the Land 
Acquisition Act 

2.34. Section 16 of the Land Acquisition Act 
provides that when the Collector makes an award 
and takes possession of the land, the land vests ab¬ 
solutely in the Government free from all encum¬ 
brances. Land of which possession is taken in cases 
of urgencies and emergencies under S. 17(1) and 
17(2) respectively also vests absolutely in the Gov¬ 
ernment free from all encumbrances though no such 
award has been made by tbc Collector. The effect 
of passing absolute title to the Government under 
Section 16 or Section 17 is that Government holds 
all the rights of the proprietors in the land and 
may use it for any purpose, whatsoever. In 
Luchmeshwar Singh v. Darbhanga Municipality 
the Calcutta High Court held that the Municipality 
was justified in using the land for any purpose for 
which the Statute authorised its use, although not 
the purpose for which it was professedly taken, it 
having been taken for a Bathing Ghat, but after¬ 
wards in part, used for a market. 

Position in Gujarat 

2.35. Use of land for any public purpose other 
than that for which its possession was taken has 
specifically been permitted in the State of Gujarat 
under Section 17(A) inserted in the principal Act 
by the Land Acquisition (Gujarat Unification & 
Amendment) Act, 1963. This section runs as 
follows:— 

“When any land vests in the State Government 
or in a corporation owned or controlled by 
the State Government under the provisions of 
this Act, it shall be lawful, with the previous 
sanction of the State Government, to use such 
land also for any public purpose other than that 
for which its possession was taken.” 


»*. A.I.R. 1963, S.C. 15! (165-166). 

M . For example, the Land Acquisition Act in force in Rajasthan, Keralaand Mysore, viz. the Rajasthan Land Acqui¬ 
sition Act, 1953; the Kerala Land Acquisition Act, 1961 and the Land Acquisition (Mysore Extension and Amendment) 
Act, 1961. 

A. Hussain Tayabali r. State of Gujarat, A.I.R. 1968, S.C. 432. 

M . Somawanti r. State of Punjab, A. I. R. 1963, S.C. 151(170). 

«. I.L.R. 18, Cal. 99(10). 
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Appropriotioa of superfluous land lo other purposes-- 
—Position in U.S.A. 

2.36. Ia the U.S.A., one of the fundamental prin¬ 
ciples of the Law of Eminent Domain is that land 
taken for a public use shall be devoted to that use 
within a reasonable time, and this condition to the 
taking will be implied even though the authorising 
statute is silent on the subject.” It follows that 
a failure to devote property taken by eminent do¬ 
main to any public use whatever may amount to 
an abandonment thereof. 

2.37. The question as to the extent of the interest 
acquired by condemnation proceedings has an im¬ 
portant bearing on the effect of the cessation of 
the use for which the property was taken. Thus 
when only an easement has been acquired for the 
public use by condemnation, if the use for which 
the land was taken is formally discontinued, per¬ 
manently abandoned in fact, or becomes impossible, 
or the land is devoted to a different and inconsis¬ 
tent use, the easement expires and the owner of 
the fee holds the land free from encumbrance. In 
any -such event the right to possession does not 
remain in the condemning party, but reverts to the 
owner of the fee. 41 It is generally agreed that 
where the interest acquired by a railroad under 
eminent domain proceedings is less than a fee 
simple absolute, the title to the land condemned 
reverts to the original Owner, or his heirs or assigns, 
upon abandonment thereof ‘for railroad uses. 4 * 

2.38. On the other hand, where land Iras been 
acquired for the public usfc In “fee simple'* abso¬ 
lute by the exercise of the‘power of eminent do¬ 
main, the former Owners 'terrain no rights in the 
land, aqd. the ,public use may be abandoned or the 
land may be devoted td’ a different use without any 
impairment of the eStatt acquired ot any reversion 
to the former owners. 14 If a condemnation pro¬ 
ceeding passes the fee to the land condemned, there 
is, of course, no' interest left hi the Original owner 
and, therefore, no reverter on nonuser or -the cessa¬ 
tion of the public use. 44 


Appropriation of superfluous land to other purposes 

—Position in U.K. 

2.39. There is no power to use land acquired 
under a statute for purposes other than those autho¬ 
rised by the statute except temporarily until the 
authorised purposes can be carried out and if the 
lands are no longer required for the authorised 
purposes they must be sold as superfluous lands 44 
under Sections 127 to 132 of the Lands Clauses Act, 
1845, if it is incorporated or should be sold under 
any other statutory power of disposal unless there 
is a statutory power to appropriate the land to other 
purposes. If there is no such power, the use for 
other purposes will be. restrained. 4 ’ 

2.40. The object of the provisions with respect 
to superfluous lands is to secure to the landowners 
from whom land is taken by compulsion a revert¬ 
ing, as nearly as the legislature can accomplish it, 
df all land which is not required for the undertak¬ 
ing. 4 * 

2.41. The undertakers am required under the pro¬ 
visions of the Lands Clauses Acts to dispose abso¬ 
lutely of all superfluous land within -the period 
prescribed in the special Act or if no period ia 
prescribed within ten Years after the expiration of 
the time limited in the special Act for the comple- 
rfon of work." However, before the undertakers ac¬ 
tually dispose of any superfluous lands either by 
sale or by applying them to some purpose not a 
purpose of the undertaking, they must, unless the 
lands are situated within a tpwp ftr built upon or 
used for building purposes first offer to sell them 
to the person then entitled lo the lands, if. any, 
from which the same were originally severed.*’ 
This right of pre-emption arises whenever the 
undertakers decide that the lands are superfluous 
and proceed to dispose of them and it Is not neces¬ 
sary that the prescribed period should have elapsed. 
If the person entitled refuses to purchase the lands. 


«. Clendaniel v. Conmd (sup) 26 Del (3 BoyW)549,83A1036. 
that a statute is to the extent invalid'if it exempts the <wjdemmng corporation from devotingthe land to a public purpose 

indefinitely); Rogers v. Knoxville, 40 Tenn App 170, 289 SW 2d 868. 

4 i Uirric piiirsft fi ic\ ppt q t pH in Rarclav v Howell (US) 6 Pet 498* 8 Led 477. An c&scment on Umd con- 
d«m»= "KkS eS no. to the tee ow»?r iaj... it.LOgJor 

or so highly improbable as to be practically impossible. Matlaek v. Wichita (Tan) 407 P2d 5to (court syi'aous;. 

«. Chicago & E.I.R. Co. v. Clapp., 201 III 418, 66 NE 223; Vandewater v. Chicago, R.I.&P.R. Co. 170 Iowa 687,153 

NW 190; Federal Farm Mortg. Corp. v. Smith, 149 Kan 789,89 P2d 838. 

both conditions and limitations, that defeat or abridge the fee” (Co Litt. lb.) - (Strounds Judicial Dictionary (Jra eanj. 

V °' « 2 ’McCodhay v. Wright, 121 US 201,30 Led 932, 7 SCt 940; United States v. 16 Parcels of Land (CAS Mo) 281 F2d 
271 (Land acquired being fee for post office building). 

owners on failure of Company to use land for purposes ofelectric power plant); Brooklyn Park v. Armstrong, 45 NY 234). 

Lands acquired under the provisions of the Special Act either compulsorily or by negotiations undertaken by virtue 
of the compulsory powers but subsequently found not to be required for the purposess of “ nde ^'ng we dt^ibed as super¬ 
fluous lands in the Lands Clauses Consolidation Act, 1845, which casts an obligation on the undertakers to sell such lands. 

«. Cripps—Compulsory Acquisition of Land—Para 3-361. 

««. Halsbury’s Laws of England, 3rd Edn. Vol. 10, Para 411 (P. 223). 

«». Land Clauses Consolidation Act, 1845, Section 127. 
io. Land Clauses Consolidation Act, 1845, Section 128. 
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or cannot after diligent inquiry be found, then the 
like offer must be made to the person or to the 
several persons whose lands immediately adjoin the 
lands so proposed to be sold, provided these persons 
are capable of entering into a contract for the pur¬ 
chase of the lands.* 1 The aforesaid right of pre¬ 
emption must be claimed within six weeks after the 
offer, and ceases, if not accepted within that time. 
The right of pre-emption may be released and if 
not released remains in force as an equitable inte¬ 
rest only. The price of the land is required to be 
ascertained by arbitration, in the absence of agree¬ 
ment. 52 Upon payment or tender of the purchase 
money so agreed or determined, the undertakers 
must convey such lands, and their receipt is a suffi¬ 
cient discharge. 55 If the undertakers make default 
in disposing of superfluous lands, the lands remain¬ 
ing unsold vest in, and become the property of the 
adjoining owners.** 


any other public purpose though acquired for a 
different public purpose, if it does not violate the 
directive contained in clause (a) of para 2.5. How¬ 
ever, if the land acquired, or any portion there¬ 
of, is not used for the purpose for which it was 
acquired or for any other declared public purpose, 
within reasonable time, Government must offer the 
land to the original owner/ perpetual lessee/tenant 
of agricultural land who has acquired occupancy 
rights, or their heirs as the case may be, (unless 
he or they are not found after diligent enquiry) on 
repayment of the amount of reasonable compensa¬ 
tion or a proportionate portion thereof. It should 
also be made open to the owner etc. or his heirs 
to claim back the said land on the above terms 
from Government, and if the Government fails to 
act in this matter, an action for reconveyance and 
possession of the superfluous land would lie in the 
Court. 


2.42. The above provisions are, however, of little 
practical importance in modern times when wide 
powers of sale, exchange or appropriation for other 
purposes of lands acquired, but not required for the 
purposes for which they were acquired, are given 
to most bodies having powers of compulsory pur¬ 
chase. Such powers of appropriation may be given 
by the Special Act and if it does so such an Act 
usually expressly excludes Sections 127 to 132 of 
the Act of 1845 and the obligation to sell there¬ 
under; or the Special Act may exclude those Sections 
by implications from the power of appropriation. 55 

Oar Recommendation 

2.43. We have considered the provisions of the 
law regarding appropriation of superfluous lands to 
other purposes as obtaining in the U.S.A., the U.K. 
and our country and are of the view that Govern¬ 
ment may, within reasonable time, use the land for 


2.44. This step has become necessary to safe¬ 
guard the ‘land owner’ from irresponsible if not 
wanton actions of such executive officers (and un¬ 
fortunately their number is not negligible) who 
function only as the agents of the State and com¬ 
pletely forget that their act also involves consider¬ 
able hardship and deprivation to the citizens of 
their country who have also certain basic rights. 
This would induce them to calculate and estimate 
the quantity of land needed much more carefully, 
and the story of acquiring a much larger quantity 
of land (which has come again and again before 
us in evidence) will perhaps not be repeated' so 
often. This would also stop the abuse of this ex¬ 
cessive land for ‘Private purpose’, which was ac¬ 
quired in the name of ‘Public Purpose’ by those 
in whose favour the acquisition has been made. 
We, therefore, feel that provisions on the proposed 
lines is necessary, to check a form of abuse which 
is at least frequent, if not rampant. 


*i. Land Clauses Consolidation Act, 1845, Section 129. 

«*. Land Clauses Consolidation Act, 1845, Section 130. 

»• Land Clauses Consolidation Act, 1845 (8 &9 Vict.c. 18) s. 131. That section provides also for the execution of the 
deed and for the form of receipt. See also Halsbury’s Laws of England, 3rd Edn. Vol. 10 Paras 473,414, 415(PP.224-226) 
and Cripps, Compulsory Acquisition of Land-11th Ed., Paras 3-391 to 3-403. 
m. Land Clauses Consolidation Act, 1845, Section 127. 


“. Cripps—Compulsory Acquisition of Land, Para 3-361. 
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Definition of Pnblk P u rpose 

(1) Contra] Land Acquisition Act, ISM 

The expression “public purpose” includes the provi¬ 
sion of village-sites in districts in which the (appro¬ 
priate Government) shall have declared by notification 
in the official Gazette that it is customary for the 
Government to make such provision. 1 

(2) Maharashtra State 

The expression “public purpose" includes— 

(1) the provision of village sites in districts ia which 
the (appropriate Government) shall have declared 
by notification in the Official Gaxette that it is 
customary for the Government to make such pro¬ 
vision (and a housing scheme as defined in the 
Land Acquisition (Bombay Amendment) Act, 
1948); and 

(2) the acquisition of land for purposes of the deve¬ 
lopment of areas from public revenue or tome 
fund controlled or managed by a local authority 
and subsequent disposal thereof in whole or in 
part by lease, assignment or sale, with the object 
of securing further development?. 1 


(3) Gujarat State 

The expression "public purpose” includes— 

(1) the provision of village sites in districts in which 
the (appropriate Government) shall have declared 
by notification in the Official Gazette that it is 
customary for the Government to make such pro¬ 
vision (and a housing scheme as defined in the 
Land Acquisition (Bombay Amendment) Act, 
1948); (and 

(2) the acquisition of land for purposes of the deve¬ 
lopment of areas from public revenues or some 
fund controlled or managed by a local authority 
and subsequent disposal thereof in whole or in 
part by lease, assignment or sale, with the object 
of securing further development); 

(3) a housing scheme which the State Government 
may from time to time undertake for the purpose 
of increasing accommodation for housing persons 
and shall include any such scheme undertaken 
from time to time with the previous sanction of 
the State Government by a local authority or com¬ 
pany.* 


(4) Uttar Pradesh State 

The following clause has been substituted for the 
original clause (f): — 

(f) the expression ‘public purpose includes provi¬ 
sion for or in connection with— 

(i) sanitary improvements of any kind including 
reclamation ; 

(ii) the laying out of village sites, townships or 


the extension, planned development or sm move¬ 
ment of existing village sites or townships > 

(iii) the settlement of land for agrieulture with the 
weaker section of the people.* 


(5) Myserp Stats 

The expression “public purpose" include*— 

(i) the provision of village sites; 

(ii) the provision of land for .planned development 
from public funds and subsequent disposal thereof 
in whole or in part by tease, *Mlgnrnent or out¬ 
right sale with the object of securing further deve¬ 
lopment as planned; 

(iii) the provision of land for town or rural, plan¬ 
ning under any law relating to such planning; 

(iv) the provision of land,— 

(a) for carrying out any housing scheme or health 
scheme sponsored by the Central Government 
or any -State Government or a local authority; 
or 

(b) for clearing slum areas; or 

(c) for relieving congestion ; or 

(d) for housing poor, landless, or displaced per¬ 
sons or persons residing in areas affected by 
floods; 

(v) the provision of— 

(a) residence for any parson holding an office of 
profit under the Central Goeg nw py p t Of g State 
Government, or accredited aa a diplomatic con¬ 
sular or trade representative of a foreign Gov¬ 
ernment *, 

(b) building for locating a public office; 

(vi) the provision of land for oerpofstions owned or 
controlled by the State, or other nationalised in¬ 
dustries or concerns ; 

(vii) the provision of land for any local authority 
and subsequent disposal thereof in whole or in 
part by lease, assignment or outright tale with 
the object of securing further development; 

(viii) the provision of land for a company,— 

(a) where the I»nd is needed for the construction 
of some work and such work is likely to provo 
substantially useful to, the public, or 

(b) where the land is needed by a building co¬ 
operative,society or corporation for the construc¬ 
tion of bouses; 

(ix) the provision of land for any charitable trust 

includes a trust 
or the relief of the 
advancement of any 
other object of general public utility.* 


>. (Section 3(0 of the Central Land Acquisition Act, 1894). (As modified upto tho 1st November, 19670 
*. (Section 3(0 of the Land Acquisition Act, 1894, in its application to the State of Maharashtra). 

*. (Section 3(0 as amended by Gujarat Act No. 20 of 1963). 

*. (Section 3(0 as amended by U.P. Act XXII of 1934). 

*. (Section 3(0 of the Land Acquisition (Mysore Extension and Amendment Act, 1961.) 

(Mysore Act No. 17 of 1961). 


Explanation .—"Charitable trust” 
jstabliihed or to be established 1 

_«-wlnr 


5—1 M. of F. & A./70 
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6) Bihar State 

The expression ‘public purpose’ includes provision 
for or m connection with— 

(i) sanitary improvements of any kind including re¬ 
clamation ; and ' 

(ii) the laying out of village sites or townships, or 
the extension, planned development or improve¬ 
ment of existing village sites or townships. 1 

7) Madhya Pradesh 

The expression ‘public purpose’ includes the provi¬ 
sion of land for agriculture or for residential, business, 
or industrial purposes'or for any purpose incidental to 
any of these with a view to resettlement and rehabili¬ 
tation of displaced persons. 

The definition of ‘displaced persons’ as given in this 
amending Act: 

“Displaced person” means any person who, on ac¬ 
count of the setting up of the Dominions of India 
and Pakistan, or on account of civil disturbances 
or fear of such disturbances in any area now form- 
mg part of Pakistan, has been displaced from or 
has left his place of residence in such area after 
the 1st day of March, 1947, and who has subse¬ 
quently been residing in India. 1 

(8) Rajasthan 

The expression “public purpose” includes the p;o- 
vision of village sites in districts in which the Govern¬ 
ment shall have declared by notification in the Rajas¬ 
than Gazette that it is customary for the Government 
to make such provision; and also includes planned 
development of lands from public funds and subse¬ 
quent disposal thereof in whole or in part by lease or 
sale or in such other manner as may be directed by the 
Government wih the object of securing further deve¬ 
lopment as planned.* 

Certain important amendments have recently been 
made to the Rajasthan Land Acquisition Act, 1953 by 
the Rajasthan “Housing Scheme” (Land Acquisition) 
Act, I960, which came into force from the 9th Novem¬ 
ber 1960, and is to remain in force for 20 years. As 
a result of these amendments ‘housing schemes' as 
defined in the Act, are now included in the definition 
of “public purpose" given in the Rajasthan Land 
Acquisition Act, 1953. 

“Housing Scheme” as defined in Section (2) of the 
Rajasthan Housing Scheme Land Acquisition Act, 1960 
means— 

“Any housing scheme which the State Government 
may, from time to time, undertake for the pur¬ 
pose of increasing accommodation for housing 
persons and shall include any such scheme under¬ 
taken from time to time with the previous sanc¬ 
tion of the State Government by a local authority 
or a company.” 

(9) Nagaland 

The Land Acquisition Act. 1894, has ceased to apply 
to the State of Nagaland. However, the corresponding 
Act now in force in the State of Nagaland is the Naga¬ 
land Land (Requisition and Acquisition) Act, 1965. 
The expression ‘Public Purpose’ has not been defined 
in this Act but acquisition of land under this Act is 
restricted to certain public purposes only, which are 
enumerated in section 9(1) read with section 3(1) of 
the said Act. These purposes are as follows: — 

(1) Public works ; 

(2) Other development measures ; 


(3) Maintaining supplies and services essential to the 
life of the community ; 

(4) Providing proper facilities for accommodation 
transport, communication, irrigation, flood control 
and anti-erosion measures including embankment 
and drainage; 

(5) Providing land individually or in groups to:— 

(a) landless, flood affected or displaced persons'; 

(b) a society registered underi any law for the 
time being in force ; or a company incorporated 
under any law for the time being in force, 
formed for the benefit and rehabilitation of land¬ 
less, flood affected or displaced persons. 

(10) Law Commission 

The expression “public purpose” includes— 

(i) the provision of village sites in districts in which 
the appropriate Government shall have declared 
by notification in the Official Gazette that it is 
customary for the Government to make such pro¬ 
vision ; 

(ii) the provision of land for planned development 
from public funds and subsequent disposal thereof 
in whole or in part by lease, assignment or out¬ 
right sale with the object of securing further deve¬ 
lopment as planned; 

(iii) the provision of land for town or rural planning 
under any law relating to such planning; 

(iv) the provision of land— 

(1) for carrying out any housing scheme or health 
scheme sponsored by the Union Government or 
any State Government or a local authority, or 

(2) for clearing slum areas, or 

(3) for relieving congestion, or 

(4) for housing poor, landless, or displaced per¬ 
sons, or persons residing in areas affected by 
floods; 

(v) the provision of— 

(1) residence for any person holding an office of 
profit under the Central Government or accre¬ 
dited as a diplomatic consular or trade repre¬ 
sentative of a foreign Government. 

(2) building for locating a public office; 

(vi) the provision of land for corporations owned or 
controlled by the State, or other nationalised 
industries or concerns. 

(vii) the provision of land for any local authority 
and subsequent disposal thereof in whole or in 
part by lease, Assignment or outright sale with the 
object of securing further development; 

(viii) the provision of land for a company— 

(a) for the erection of dwelling houses for work¬ 
men employed by the company or for the pro¬ 
vision of amenities directly connected there¬ 
with ; or 

(b) where the land is needed for the construction 
of some work and such work is likely to prove 
substantially useful to the public; 


*. (Section 3(0 as amended by Bihar Act, 11 of 1961). 

». (Section 3(0 as amended by C.P. and Berar Act, XX of 1949). 

*. (Sec. 3(0 of the Rajasthan Land Acquisition Act, 1953). 

'. “displaced person” means-(i) any person, who on account of Civil disturbances or the fear of such disturbances in any 
area now forming part of Nagaland has been compelled to leave his original or ordinary place of a residence in such area after 
the 15tnday of August,1947 and is in distress, or (ii) aperson who has been displaced due to various acquisition procee¬ 
dings relating to Land in Nagaland since 1947. (Section 2(c) of the Nagaland Land Requisition and Acquisition) Act—1965), 
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(ix) the provision of land for a cooperative society— 

(a) for the erection of dwelling houses for work¬ 
men employed by the co-operative society or 
for the provision of amenities directly connected 
therewith; or 

(b) where the land is needed for the construction 
of some work and such work is likely to prove 
substantially useful to the public; or 


(c) where the land is needed by a building co¬ 
operative society for the construction of houses; 

(x) the provision of land for any charitable trust; 

Explanation .—“Charitable trust” indudes a trust 
established or to be established for the relief of the 
poor, education, medical relief or advancement of any 
other object of general public utility. 1 


Tabular statement showing which of the clauses in the definition of public purpose (as proposed by the Law 

Commission) have been adopted in the State Acts 


Clauses of the Definition of public purpose 
in the draft of Law Commission. 


Name of the States adopting the Clauses 


Cl. (i).The Central Act [S.3(f)J. 

1. Maharashtra [S. 3(f) (i)]i 

2. Gujarat [S. 3(0 (0]. 

(with slight modification). > 

3. Uttar Pradesh [S. 3 (0 (i)X). * 

(with slight modification) 

4. Mysore TS. 3(f) (i)l. 

(with slight modification). 

5. Bihar [S. 3(0 00]. 

6. Andhra Pradesh. 

7. Assam. 

8. Madhya Pradesh. 

9. Madras. 

10. Mysore. 

11. Orissa. 

12. Punjab. 

13. Haryana. 

14. Rajasthan. 

15. West Bengal. 

Cl. (ii) ...... 1. Maharashtra [S. 3(f) i2)l. 

(with slight modification). 

-2. Gujarat [S. 3(f) (2)]. 

(with slight modification). 

3. Mysore. 

(with slight modification). 

4. Bihar [S. 3 (0 (ii)]. 

(with slight modification). 

5. Madhya Pradesh JS. 3 (0 (»)]. 
(with slight modification). 

6. Rajasthan [S. 3 (0 (1)]. 

Cl. (Ill) ...... 1. Bihar [S. 3(f)(iv)]. 

(with slight modification). 

2. Uttar Pradesh [S. 3 (f) (iu)]. 

(with slight modification). 

3. Mysore fS. 3 (0 (iii)]. 

(with slight modification). 

Cl. (Iv) (i). '1. Gujarat [S. 3 (f)(l)and(3)]. 

(with slight modification). 

2. Mysore [S. 3 (f)(iv)(a)]. 

(with slight modification). 

3. Rajasthan [S. 3 (0]. 


*. (pp. 53*35 of the Tenth Report of the Law Commission of India Law of acquisition and requisitioning of land). 
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• 
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. Mysore [S. 3 (0 («)]. 

. Mysore [S, 3 (f) (vii)]. 

. Mysore [S. 3 (0 (viii) (b)] 

(b) 

• 

• 

• 

• 

. Mysore [S. 3 (0 (viii) (a)]. 

Cl. fix) (a) 

(b) 

(c) 

• 

• 

« 

• 

• 

• 

* 

• 

• 

• 

• 

• 

. Mysore [S. 3 (0 (viii) (b)]. 

Cl. (x) . 

• 

• 

• 

a 

. Mysore [S. 3 (f) (ix)]. 
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CHAPTER 3 

Principles which should govern Acquisition of Land for Companies in the Public and Private Sectors 

under the Land Acquisition Act, 1894 


Two kinds of Acquisitions 

We have been called upon to examine inter alia 
the scheme of acquisition of land for public pur¬ 
poses, and for companies in the public and private 
sectors under the Land Acquisition Act, 1894. The 
Act deals with two kinds of acquisitions; (1) for a 
public purpose, at the cost of the Government, and 

(2) for a purpose akin to such a purpose, at the 
cost of a Company, and to the latter class of acqui¬ 
sition the provisions of Part VI consisting of Sec¬ 
tions 38 to 44-B are attracted. We have already 
dealt with the question of public purpose, its justi¬ 
ciability, etc. in Chapter 2. We now proceed to 
deal with the question of acquisition of lands for 
companies. 

What Companlea'Concems can avail of Part VII 

3.2. The expression ‘Company’ is defined’ in Sec¬ 
tion 3(e) 1 of the Act, and a Corporation incorpo¬ 
rated by the Indian law has also been held to be 
a company within the meaning of Section 3(e).’ 
Moreover, an industrial concern ordinarily employ¬ 
ing not less than one hundred workmen owned by 
an individual or by an association of individuals 
and not being a Company, desiring to acquire land 
for the erection of dwelling houses for workmen 
employed by the concern or for the'provision of 
amenities directly connected therewith, is, so far as 
concerns the acquisition of such land, deemed to 
be a company for the purposes of Part VII* 

Public companies and private companies 

3.3. The Act makes a distinction, in the matter 
of acquisition of land, between public companies 
and government companies on the one hand, and 
private individuals and private companies on the 
other. An acquisition for a public company in¬ 
cluding a government company can be made for 
any of the three purposes specified in clause (a), 
(aa) and (b) of Section 40(1) of the Act. However, 
a land cannot be acquired for a private company 
other than a Government company except for the 
purpose mentioned in clause (a) of Section 40(1), 
i.e., for the erection of the dwelling houses for 


workmen employed by the company or for provision 
bf amenities directly connected therewith. 

3.4. The provisions of Part VII can thus be put 
into motion not only by a company including a 
cooperative society and a society registered under 
the Societies Registration Act, 1860, but also by a 
statutory corporation, and an industrial concern, 
though such concern is, not, strictly speaking, a 
company. 

Inmea 

3.5. The following issues were raised before as in 
connection with the acquisition of lands for com¬ 
panies:— 

(1) Whether the present provisions of the Act 
enabling a company to acquire land for its 
purposes should be retained. 

(2) In case acquisition of land for a company 
were permitted, should the special procedure 
prescribed by Part VII of the Act and the Land 
Acquisition (Companies) Rules, 1963, be fol¬ 
lowed in all cases. In the alternative, should 
acquisition of land for a company be allowed 
to be made under Part II, instead of Part VII 
of the Act, if the same is for a public pur¬ 
pose; and if so, what should be the extent of 
contribution by the State in the case of an 
acquisition for a company for a public purpose ? 

(3) Whether the restrictions imposed by Part VII 
of the Act ahd the Land Acquisition (Com¬ 
panies) Rules, 1963, are adequate in the case 
of public and private limited companies. Should 
these restrictions be relaxed in the case of Gov¬ 
ernment companies and if so, to what extent? 

(4) Whether the safeguards provided under the 
existing law are sufficient for the purpose of 
avoiding excessive acquisition and non-utilisa¬ 
tion of the land or a portion thereof for the 
purpose for which it is acquired. If not, what 
further safeguards should be provided for ? 

3.6. We proceed to deal with these issues. 


• VS ioo r -. MS0n ,n Section 3(e) of the Act, means a Company registered under the “Indian Com- 

Sj®**? Act.1882, ° r under the (English) Companies Acts, 1862 to 1890,or incorporated by an Act of Parliament (of the United 
Kingdom) or by an Indian Law, or by Royal Charter or Letters Patent and includes a society registered under the Societies 
Registration Act, i860, and a registered society within the meaning of the Co-operative Societies Act, 1912 or any other 

Law relating to cooperative societies for the time being in force in any State. y 


*. See Valjibhai Muljibhai Sonji v. State of Bombay, A.I.R. 1963, S.C. 1890, where it has been held that the 
port Corporation incorporated under the Road Transport Corporation Act, 1950, is a company within the 
Section 3(e) of the Land Acquisition Act. 


State Trans- 
meaning of 


*. Section 38A of the Land Acquisition Act. 


*. Section 44-B of the Land Acquisition Act., 
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Whether the present provisions of the Act enabling 
the company to acqnire land for its purposes should 
be retained 

3.7. The basic question for consideration is whe¬ 
ther the present provisions of the Act enabling the 
companies to acquire the lands" of others for indus¬ 
trial purposes should be retained. It was urged 
before us mainly by the land owners that there 
was no justification for diversion of good agricul¬ 
tural lands to industrial uses at the instance of com¬ 
panies which were floated with the sole object of 
making private gains. Acquisition of land for such 
companies, it was urged, hardly serves any public 
purpose. In our opinion, the above view though it 
has some force is not entirely correct. It is true 
that the Act contemplates acquisition for a public 
purpose, and also for a company thus indicating 
that acquisition for a company cannot be wholly 
equated with acquisition for a public purpose. How¬ 
ever, as will be seen presently, the Act permits .ac¬ 
quisition for companies for purposes which are 
akin to public purposes. 

Purposes for which acquisition can be made for 
companies under s. 40 

3.8. The purposes for which the acquisition of 
land for companies may be made are rather res¬ 
tricted and they have been specified in Seetion 40(1) 
of the Act. Before the amendment of 1962, such 
acquisition could be made for obtaining land (a) 
for the construction of dwelling houses for work¬ 
men or for the provision of amenities directly con¬ 
nected therewith,' or (b) for the construction of 
some work which is likely to prove useful to the 
public. 

3.9. Section 40(l)(b) and section 41 of the Land 
Acquisition Act came up for consideration before 
the Supreme Court in the case of R. L. Arora vs. 
the State of U.P." The Supreme Court held that 
land can be acquired for a company under section 
40(l)(b) read with section 41 of the Act only 
when the work to be constructed would be directly 
useful to the public and the public would be en¬ 
titled to use the work as of right for its own bene¬ 
fit in accordance with the terms of the agreement. 
The Court, therefore, held that acquisition of land 
for the construction of textile machinery parts fac¬ 
tory, and the terms in agreement under Section 41 
providing that those who have business with the 
company shall have right of access and use of the 
land, as may be necessary, for the transaction of 
their business with the firm did not satisfy the 
requirements of sections 40 and 41. The Court 
pointed out that under the relevant words in sections 
40(1 )(b) and 41, it is the works like a hospital, 
a public reading room or a library or an educa¬ 
tional institution open to the public or such other 
work as the public may diredtly use that are con¬ 


templated and it is only for such works which are 
useful to the public in this way and can be directly 
used by it that the land can be acquired for a com¬ 
pany under the Act. 


Object of Amendment of sections 40 and 41 

3.10. The interpretation of the relevant provisions 
in sections 40 and 41 would have rendered many 
acquisitions for companies invalid, for the Govern¬ 
ments of States had often assumed that use of land 
for construction of buildings to be utilised by a 
company which manufactures goods useful to the 
public, justified acquisition of land and it was not 
necessary to provide in the agreement under Section 
41(5) a Covenant that the public shall have di¬ 
rectly a right to use the works. In the various 
States, land was acquired for companies engaged 
in industries which were likely to promote economic 
development of the country or which were essen¬ 
tial to the life of the community. Some States re¬ 
presented that the decision of the Supreme Court in 
the first Arora case would have far reaching con¬ 
sequences in respect of acquisition of land for com¬ 
panies, and they expressed the fear that the decision 
may render planned development of industries ex¬ 
tremely difficult and also that there would be a 
danger that the acquisition of land made for com¬ 
panies in the past might be questioned in courts of 
law and claims may be made by previous owners 
whose lands have been acquired, for restoration of 
land or payment of damages. In order to over¬ 
come these difficulties, the Land Acquisition (Amend¬ 
ment) Ordinance, 1962 (3 of 1962) was promul¬ 
gated on 20th July 1962, suitably amending sections 
40 and 41 of the Act, and also validating all past 
acquisitions of land made for companies. The 
said Ordinance was replaced by Act 31 of 1962, 
which was made retrospective from July 20, 1962, 
the date on which the Ordinance was promulgated.' 

3.11. Under clause (aa) of Section 40(1) which 
was introduced by the Land Acquisition (Amend¬ 
ment) Act, 1962, (Act 31 of 1962), it is provided 
that all acquisitions needed for the construction of 
some building or work for a company would be 
permissible if the company is engaged or is taking 
steps for engaging itself in any industry or work, 
which is for a public purpose. As a result of this 
amendment, the acquisition of land for a company 
for the construction of textile machinery parts 
factory, is permissible, and was upheld by the 
Supreme Court in the Second Arora case.' The 
Court held that the purpose of the company was a 
public purpose (within the meaning of clause (aa) 
of S. 40(1), namely, manufact’ire of textile machi¬ 
nery parts, and that the acquisition was also for 
the construction of work for that purpose. If the 
acquisition is fpr a public purpose as provided in 
clause (aa) of Election 40, it is not necessary (ac- 


*. Acquisition of buildingsites for residential houses for industrial labourers has been upheld as an acquisition for public 
purpose by the Supreme Court in Jhandulal v. State of Punjab, AIR 1961, S.C 343. 

». A.I.R. 1962—S.C. 764. 

•-*. See the Statement of Objects and Reasons for Act 31 of 1962. 

R.l . Arora V. State of UP.—A.I.R. 1964 S.C. 1230. 
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cording to the Court) that the Agreement under 
Section 41 of the Act should provide for regulation 
or control of the products of a company, i.e. con¬ 
trol by the Government of the quantum, production 
and distribution or the price of the produced 
articles. 

3.12. It was represented to us that the law so 
amended is likely to lead to the abuse of power by 
those in authority in favour of big industrialists 
and that, therefore, acquisitions for such purposes 
which really advance a private purpose far more 
than a public purpose should not be permitted. 

3.13. Though there is some truth in this conten¬ 
tion, the apprehension does not appear to be~as 
real as suggested. While it is true that industrial 
concerns and Companies, working purely for their 
private profits, should not be allowed to acquire 
land through the agency of the Government, diffe¬ 
rent considerations would arise when the land is 
sought to be acquired under the amended provi¬ 
sion, for a company engaged in an industry which 
is for a public purpose. 

3.14. In the first place, acquisition for the pur¬ 
poses of clause (aa) can only be made for a Gov¬ 
ernment Company or a Public Company; and 
cannot be made for a private company or an indivi¬ 
dual. Section 44-B, which has been inserted by Act 
31 of 1962, enacts that no land shall be acquired 
under Part VII for a private company, which is 
not a Government Company, except for the purposes 
mentioned in clause (a) of Section 40(1), i.e. the 
erection of dwelling houses for workmen employed 
by the company or for provision of amenities di¬ 
rectly connected therewith. The intention of the 
Legislature clearly is that private individuals and 
private companies which really consist of a few 
private individuals banded together should not have 
the advantage of acquiring land even though they 
may be intending to engage in some industry or 
work which may be for a public purpose in as 
much as the enrichment consequent on such work 
goes to private individuals or to a group of them 
who have formed themselves into a private com¬ 
pany. Acquisition under clause (aa) of Section 
40(1) would thus be permissible only in the case 
of public companies and Government companies, 
private or public. Public companies are broad- 
based and Government companies are really in a 
sense not different from Government though for 
convenience of administration a Government com¬ 
pany may be formed, which thus becomes a sepa¬ 
rate legal entity. 

3.15. Secondly, industrial undertakings in the 
private sector which are incorporated as public com¬ 
panies have necessarily-to fit into the frame-work 
of the social and economic policies of the State 
and will be subject to the control and regulation 
in terms of the Industries (Development & Regu!a- r 
tion) Act. 1951, an.d other relevant legislation. The 
Companies Act, 1956 contains detailed provisions 
regulating m«nagerial behaviour of persons in 
charge of companies. Besides, important industries 

6—1 M. ofF & A/70 


in the private sector are subjected to State regula¬ 
tions through control of production, prices, distri¬ 
bution policies and even in terms of industrial loca¬ 
tion. It is desirable to allow such undertakings to 
develop with as much freedom as possible consis¬ 
tent with the targets and objectives of the national 
plan but with the reasonable safeguards against its 
abuse. Industries in the private sector cannot deve¬ 
lop unless legitimate assistance is given in the matter 
ot communications, railway sidings, water and 
power, correct location of land for obtaining such 
facilities, etc. It is noticed that some States have 
taken steps, legislative and executive, to promote 
and assist in the rapid and orderly establishment, 
growth, and development of industries within their 
area. 

3.16. With the attainment of Independence, indus¬ 
trial development has become one of the major 
objectives of Government policy. The Industrial 
Policy Resolution, 1948 stated that “a mere re¬ 
distribution of existing wealth would make no 
essential difference to the people and would merely 
mean the distribution of poverty. A dynamic natio¬ 
nal policy must, therefore, be directed to a continu¬ 
ous increase in production by all possible means, 
side by side with measures to secure its 
equitable distribution. In their Resolution on Indus¬ 
trial Policy, dated the 30th April, 1956, the Govern¬ 
ment of India have emphasised that the entire 
country can attain a higher standard of living only 
by securing a balanced and coordinated develop¬ 
ment of the industrial and agricultural economy in 
different regions. It is, therefore, necessary that 
proper amenities and incentives should be provided 
for all those engaged in the industry. It is not 
possible to promote the rapid rise in the standard 
of the living of the people unless there is an in¬ 
crease in production, both agricultural and indus¬ 
trial, and in particular, production of capital equip¬ 
ment goods, satisfying the basic needs of the people 
and of commodities, the export of which will in¬ 
crease earnings of foreign exchange. Such an in¬ 
crease in production is necessary in the public at 
well as the private sector. 

3.17. An acquisition for a public purpose as also 
an acquisition for a company are thus governed 
by consideration of public utility, production of 
textile machinery parts, steel, refrigerator equipment 
etc. which save foreign exchange, as veil as contri¬ 
bute to the industrial development of the State, 
would also benefit the community by promoting a 
higher standard of living and providing opportuni¬ 
ties for employment. 

Our views with regard to >. 4<HlMaa) a»d *. 41(4A) 

3.18. Sections 40 and 41 of the land Acquisi¬ 
tion Act were amended by Act 31 of 1962 with 
the express object of facilitating planned develop¬ 
ment of industries. We do not think there is enough 
justification for recommendiag the repeal of clause 
(aa) of Section 40(1) and clause 4(A) in Section 41 
of the Act. Indeed it would not be wise to impose 
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a total ban on acquisition of land for companies, 
which are engaged or taking steps for engaging 
themselves in any industry or work, which is for a 
public purpose. While conceding the principle of 
acquisition of land for companies, we have found 
that these companies were having a merry innings 
with the support of the acquisition authorities very 
frequently to the detriment and occasionally gross 
detriment of the poor land-owner. This must be 
stopped by placing suitable restrictions and safe¬ 
guards to protect the interests of the land owner 
against the abuse of arbitrary power in such cases. 
We propose to turn our attention to this aspect of 
the matter a little later. 

Whether the existing restrictions for acquisition of 
Land for companies are adequate 

3.19. The next question for consideration is whe¬ 
ther the restrictions imposed by Part VII of the Act 
and the Land Acquisition (Companies) Rules. 1963 
are adequate in the matter of acquisition of land 
for companies. In order to understand and appre¬ 
ciate our recommendations in this regard against 
the background of the public grievances, it is neces¬ 
sary to examine the existing provisions of the law. 
We proceed to do so. 

Distinction between the procedure for acquisition 
for a public purpose & acquisition for a company 

3.20. While acquisition of land to be made for a 
public purpose is subject to the general provisions 
of Part II, acquisition thereof entirely at the cost of 
the Company is governed by the special provisions 
of Part VII of the Act, and the Land Acquisition 
(Companies) Rules,* 19^3. These Rules have 
been made by the Central Government in exercise 
of the powers conferred by S. 55 of the Act. Seve¬ 
ral restrictions have been imposed in public inte¬ 
rest in the matter of acquisition of land under Part 
VII, which consists of Sections 38 to 44 B. The 
general procedure for acquisition for a public pur¬ 
pose as envisaged by Part II, consisting of Sections 
4 to 17, is simple, and without restrictions corres¬ 
ponding to those embodied in Part VII and the 
Rules. 

3.21. Acquisition of land under the Act ordinarily 
begins with the preliminary enquiry. Government 
notifies first under Section 4 that the land in any 
locality is needed or likely to be needed for a 
public purpose. Public notices are also given. This 
enables the officers of Government to enter upon 
lands to survey them and also enables persons inte¬ 
rested to object to the acquisition generally and 
also particularly in accordance with the provisions 
of Section 5-A of the Act. After the objections 
have been considered, and Government has satisfied 
itself on the report or reports of the Collector that 


a particular land is needed, a second notification 
is issued under Section 6 declaring that a particular 
land is required for a public purpose. 

Restrictions on acquisition for companies under the 
existing law 

3.22. This is, in substance, the general ptocedure 
to be followed before the declaration of the intend¬ 
ed acquisition is made under Section 6 in cases of 
acquisition of land for a public purpose. However, 
a number of conditions are required to be satisfied 
before a declaration of the intended acquisition for 
a compny can be made. The provisions of Sections 
39 to 41 of the Act and Rule 4 of the Land Acqui¬ 
sition (Companies) Rules, 1963, lay down the condi¬ 
tions precedent to the application of the machinery 
of Part VII, if the acquisition is meant for a com¬ 
pany simpliciter. Whenever a company makes an 
application to the appropriate Government for ac¬ 
quisition of any land, the appropriate Government 
must be satisfied with regard to certain matters. Rule 
4 requires the Collector to make an inquiry regard¬ 
ing the matters stated therein. Such matters inter 
alia being that the land wanted by the Company 
for acquisition is not excessive, that the Company 
has made efforts and offered reasonable price to 
buy the land from the owners, that if the land 
happens to be good agricultural land, there is no 
other alternative land suitable for the company’s 
purpose, and the approximate amount of compen¬ 
sation which would be payable, if the lands were 
acquired. The Collector after making such enquiry 
and, in case where the land proposed to be acquired 
is agricultural land, after consulting the Senior 
Agricultural Officer of the district, whether or not 
such land is good agricultural land, has to submit 
his report to the Government. The Government 
then forwards it to the Land Acquisition Com¬ 
mittee’ and the Committee has to advise the Gov¬ 
ernment. 10 Rule 4(4) prohibits the Government 
from issuing a notification under Section 6 unless 
it has consulted the Committee and considered the 
said report as also the report made under Section 
5-A and unless an agreement with the Company 
under Section 41 has been executed. 

3 23. The inquiry, the report to be made conse¬ 
quent upon such inquiry, obtaining the opinion of 
the Land Acquisition Committee—all these are 
intended to enable the Government to come to a 
tentative conclusion that the land in question is or 
is likely to be needed for a public purpose and to 
issue thereafter a notification under Section 4. Sec¬ 
tion 39 of the Act prescribes that the provisions of 
Sections 6 to 37 shall not be put into force in order 
to acquire land for any company, unless the pre¬ 
vious consent of the appropriate Government has 
been obtained and unless an agreement in terms of 


*. These Rules are reproduced in Annexure A. 

* Such a Committee is constituted under Rule 3 U) of the Land Acquisition (Companies) Rules, 1963, for the purpos® 
of advising the appropriate Government in relation to acquisition ofland under Part VII of the Act. 

10 Under Rule 3(5) of the said rules, it is the duty of the Committee to advise the approprir.tc Government on all matters 
relating or arising out of the acquisition ofland under Part VII of the Act, on whichit is consulted and tender its advise within 
specified time. (For Rules, see Annexure—A) 



31 


Section 41 has been executed by the Company. Sec¬ 
tion 40(1) indicates that such consent shall not be 
given unless the Government is satisfied that the 
acquisition for the company is for one of the pur¬ 
poses mentioned in that sub-section. If the Govern¬ 
ment is so satisfied, then the company is required 
to enter into an agreement 11 with the Government 
providing to its satisfaction for the matters men¬ 
tioned in Section 41, and Rules 5 and 6 of the 
Land Acquisition (Companies) Rules, 1963. The 
terms of the Agreement include inter alia the fol¬ 
lowing matters, namely 

(i) that the Company shall not, except with the 
previous sanction of the appropriate Govern¬ 
ment use the land for any purpose other than 
that for which it is acquired; 

(ii) that the time within which the dwelling houses 
or amenities directly connected therewith shall 
be erected or provided or the bedding or work 
shall be constructed or executed shall not exceed 
three years from the date of transfer of the 
land to the Company; 

(iii) that the appropriate Government may for 
sufficient reasons extend the time by a period 
not exceeding one year at a time so, however, 
that the total period of extension shall not ex¬ 
ceed three years; 

(iv) that if the company commits a breach of 
any of the conditions of the Agreement or uti¬ 
lises only a portion of the land for the purpose 
for which it was acquired, the appropriate Gov¬ 
ernment may make an order declaring the 
transfer of die land or a portion theieof to 
the company as null and void whereupon the 
land or the unutilised portion thereof shall re 
vert back to the appropriate Government, 
and directing that an amount up to 1 /4th of 
the amount paid by the company as the cost 
of acquisition shall be forfeited to the appro¬ 
priate Government as damages.' 3 

(v) that in any case of urgency where possession 
of any land is proposed to be taken under 
Section 17 before an award has been made, 
the Company shall deposit with the Collector 
an amount upto 2/3rds of the approximate 
amount of compensation payable in respect of 
the land. 11 

3.24. It is only after the Agreement embodying 
inter alia the above terms is executed and the ap¬ 
propriate Government has consulted the Land Ac¬ 
quisition Committee and considered the Report of 
the Collector that the declaration under Section 6 
is issued. The procedure thereafter is the general 


procedure prescribed by the Act, After comple¬ 
tion of the acquisition proceedings and taking of 
possession by the Collector, under Section 16 or 
Section 17 of the Act, a deed is executed convey¬ 
ing the land to the company. This deed would 
embody the terms on which the land would be held 
by the company. 

3.25. The power of the Government to make a 
declaration with respect to an acquisition for a 
company is thus circumscribed and therefore, the 
Government is expected to exercise it with due regard 
to the limitations placed upon it. A land acquired 
under Part VII of the Act is further subject to the 
restrictions on transfer mentioned in Section 44-a 
of the Act, which was introduced by the Amend¬ 
ment Act of 1962. This Section prohibits the 
Company for which any land is acquired under this 
part from transferring the said land or any part 
thereof by sale, mortgage, gift, lease, or otherwise 
except with the previous sanction of the appropriate 
Government. The conditions under which sanction 
may be given for transfer of such land are specified 
in Rule 8 of the Land Acquisition (Companies) Rules, 
1963. The rule provides that sanction of the ap¬ 
propriate Government for transfer by sale, gift, etc. 
by the company shall not be given unless- 

(i) the proposed transfer of land alongwith dwel¬ 
ling houses, amenities, buildings or work, if any, 
is to some other Company or where the Com¬ 
pany is a co-operative society, such transfer is 
to any or all of its members, or 

(ii) where the land has been acquired solely for 
the erection of dwelling houses for workmen 
employed by the company, the proposed trans¬ 
fer of the land alongwith dwelling houses, if 
any, is to such workmen or their dependent 
heirs; 

3.26. Before giving any such sanction, the appro¬ 
priate Government is also required to consult tho 
Land Acquisition Committee. The provisions of 
Section 44-A and the rules cited above are intended 
to provide a safeguard that the land will only be 
used for the purposes for which it is acquired and 
not otherwise. 1 * 

Acquisition for a company for a public purpose 

under Part II 

3.27. The provisions of Part VII and the rules, 
as outlined above, are required to be followed in 
the case of an acquisition for a company-simpli- 
citer. That does not necessarily mean that an ac¬ 
quisition for a company for a public purpose can¬ 
not be made otherwise than under provisions of 
Part VII if the cost or a portion of the cost of ac¬ 
quisition is to come out of public funds. The 


11 Every such agreement is required to be published in Official Gazette and has thereupon (so far as regards the 
terms on which the public shall be entitled to use the work) the same effect as if it had formed part of the L. A. Act. (Sec. 
42). 

» Rule 5 of the Land Acquisition (Companies) Rules, 1963. 

11 Rule 6 of the Land Acquisition (Companies) Rules, 1963. 

(For Rules, see Annexure—A). 

i‘ R. L. Arora vs. State of U.P., A.I.R. 1964, 1230 (1241). 
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essential condition for acquisition for a public pur- purpose for which it was acquired and was allow- 

pose is that the cost of acquisition should be borne ed to remain vacant for a considerable length of 

wholly or in part out of the public funds. Tins time. In some cases, the area acquired was found 

is clear from Section 6 which indicates that the de- to be considerably in excess of the requirements 

claration for acquisition for public purpose cannot of the company. The Government of U.P. re- 

be made unless the compensation wholly or partly quested us to consider the desirability of so a'mend- 

is to be paid out of public funds. It is now well ing the law that the exproprietors of the land are 

settled by a series of decisions of the Supreme given an option to move the Government or the 

Court that an acquisition for a company may also Court, for return of their land, if the same was not 

be made for a public purpose within the meaning used for the purpose for which it was acquired or 
of the Land Acquisition Act if a part or whole was found surplus to the needs of the company, 

of the cost of acquisition is met by public funds. Apart from the instances of non-utilisation of land 

It is only where the acquisition is for a company by the companies in the State of U.P., there is 

and its cost is to be met entirely by the company also a typical case brought to our notice by 16 

itself that the provisions of Part VII apply. 1 * Under residents of village Gannaur, Tehsil, Sonepat. 

the existing rules, acquisition of land for a com- These persons have represented to us that 130 acres 

pany (other than a company owned or controlled of their agricultural land with adequate sources of 

by the Central and State Governments) is ordina- irrigation, namely, six wells and two tubewells 

rily made in accordance with the provisions of were acquired for one company for manufacture 

Part VII. 1 * of iron and steel tubes. However, the factory was 

erected in 25 acres only. The remaining 125 acres 

3.28. It was, however, suggested by the represen- are lying vacant. The ex-proprietors of the 

tatives of certain companies before us that acquisi- l a nd have requested us that the unutilised land 

tion of land for a company should be allowed to should be returned to them as they have no other 

be made under Part 11 instead of under Part VII of means of livelihood. 

the Act, when public purpose is present. It was 

pointed out that there is not a complete dichotomy 3.30. We called for the comments of the State 

between acquisitions for a public purpose or for a Government and were informed that the compo- 

company in certain circumstances. It is true that site Punjab Government had acquired the afore- 

there may be a class of cases where the acquisition said !and in September, 1962, for the establishment 

may be primarily for a company, but it may also 0 f a project for the manufacture of iron and steel 

be at the same time for a public purpose. Under tubes and possession was given to the company im- 

the existing law as interpreted by the Supreme mediately thereafter. It has been admitted that 

Court, an acquisition for a company can, no doubt, 100 acres of the land have remained unutilised for 

be made under Part II of the Act in cases of this a period of six years, but curiously enough, the 

kind even if a part of the compensation is paid State Government has not taken any action for the 

out of the public funds. However, we are of 1 he resumption of the unutilised portion of the land, 

view that it would not be in the public interest to as p cr the rules, in view of the recent request of 

permit acquisition for companies under Part II. the company for the expansion of their factory and 

Acquisition under Part II is not subject to the salu- the construction of a housing colony. In justifica- 
tary restrictions imposed by Part VII of the Act, tion of its omission to take any action, the State 

and the Land Acquisition (Companies) Rules, 1963. Government has stated that the company is earn- 

Part II contains no safeguards against excessive j n g a colossal amount of foreign exchange as the 

acquisition of land, the taking of good agricultural largest exporters of steel tubes in the country. In 

land, and misuse of the land by a company. Nor our v j ew> the omission of the State Government to 

are there any restrictions on transfer, if a land is take any action against the company has resulted 

acquired for a company under Part II. It is, there- ; n further extension of time exceeding six years 

fore, desirable that the special procedure prescribed (for the construction of the dwelling houses, build- 

for acquisition of land for a company should be ing or work), which is not warranted by the pro- 

complied with in every case of acquisition of land visions of the law. We cannot enumerate all the 

for a company other than a Government Com- cases that have come to our notice but there is 

pany/Corporation/Body Corporate. sufficient material to hold that the proprietors of 

Companies very frequently succeed in having a 

3.29. We also find that the existing rules do not good lobby with the authorities concerned and that 

provide adequate safeguards against non-utilisa- the law is not only moulded but violated in their 

tion of the land or a portion thereof for the pur- interests. 

pose for which it was acquired under Part VII. 

The Government of U.P. has brought to our notice 

the fact that in a large number of cases from the 3.31. As regards the terms on which the public 

State of U.P. where land was acquired by the Gov- shall be entitled to use the work, the agreement of 

ernment for companies, it was not utilised for the the Company with the appropriate Government is 

15 Jhandu Lai v. State of Punjab, 1961,1 SCJ 529, R.L. Arora v. State of U.P. (1963) 1 S.C.J. 33 State of West Bengal 
v P.N. Talukdar, A.I.R- 1965, S.C. 646; V. M. Soneji v. State of Bombay A.I.R., 1963 S.C. 1890. R.K. Agarwal v. State of 
West Bengal, A.I.R. 1965 SC 999. 

»• Rule 9 of the Land Acquisition (Companies) Rules, 1963. (See Annexure—A). 
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given statutory effect under the existing law. 11 How¬ 
ever, the defect in the existing law is that the ex- 
proprietor whose rights in the land are extinguished 
after acquisition has no locus standi to move the 
Government or the court for any action, whatso¬ 
ever, He cannot even prefer a claim for the return 
of the land in case of breach of conditions of the 
agreement. 

3.32. The above-mentioned cases clearly show 
that the existing provisions of the law are imple¬ 
mented neither in letter nor in spirit by the autho¬ 
rities concerned and that they are also defective to 
an appreciable extent. This is a sorry state of 
affairs which requires to be corrected immediately 
keeping in view the necessity of increased produc¬ 
tion both in agriculture and industry in a develop¬ 
ing economy. 

Oar RecommeadntioM 

3.33. Having considered the provisions of the 
law relating to acquisition of land under Part 11 
and Part VII of the Act, we are of the view that 
subject to the changes hereinafter suggested by us, 
the provisions of Part VII of the Act and the Land 
Acquisition (Companies) Rules, 1963, should be 
complied with in all cases of acquisition of land 
for a company other than a Government Com¬ 
pany/Corporation/Body Corporate. In other 
words. Government Companies/Corporations/Bo¬ 
dies Corporate should alone be entitled to invoke 
the provisions of Part II when the acquisition is 
also for a public purpose. The reasons which have 
prompted us to make an exception in the case of 
the public sector are given below. 

3.34. The public sector has expanded since 1951 
and has come to play an important role in the eco¬ 
nomy of our country. Within the public sector, 
there are two types of undertakings: (i) undertak¬ 
ings run directly by the departments or executive 
agencies of the Government, and (ii) undertakings 
run by statutory corporations and by Government 
companies registered in accordance with the pro¬ 
visions of the Companies Act, 1956. There are 
several ways in which the commercial industrial 
and economic activities of the State can be orga¬ 
nised and managed. The managements such as the 
Railway Board and the Posts and Telegraphs Board 
as well as undertakings which are managed depart- 
mentally are set up by an executive act of the Gov¬ 
ernment, but this kind of bureaucratic set up of 
management is not administratively convenient for 
managing the affairs of large industrial and com¬ 
mercial concerns. Management of the State enter¬ 
prise through the medium of public corporations 
or companies has been the recognised policy of the 
Government ever since independence.’* Having 
regard to the adoption of the socialistic pattern of 
society as the national objective, as well as the need 


for planned and rapid development, it has been 
decided by the Government that all industries of 
basic and strategic importance or in the nature of 
public utility services, should be in the public sec¬ 
tor. Other industries which are essential and re¬ 
quire investment, on a scale which only the State 
in the present circumstances, could provide, have 
also to be in the public sector. The State, has 
therefore, assumed direct responsibility for the fu¬ 
ture development of industries over a wider area, 1 * 
and a number of such public undertakings have 
been established either as Government companies 
(tinder the Companies Act) or as statutory corpora¬ 
tions' 0 (under Special Acts of Parliament). The 
number of statutory corporations and Government 
companies under direct Central.Government mana¬ 
gement was 83 at the end of 1967-68. The list of 
these Central Undertakings is given in Annexure B. 
It, would be seen therefrom that a wide range of 
area of the commercial activities of the State per¬ 
tains to the key sectors of the industry. There is 
also a variety of patterns in the vast range of these 
enterprises. 

3.35. A number of companies are wholly Gov¬ 
ernment-owned, either by the Central Government 
or by the State Governments. Examples of com¬ 
panies which are wholly owned by the Central 
Government are Hindusthan Steel, Hindusthan Ma¬ 
chine Tools, the National Coal Development Cor- 
po ition, Heavy Electricals, Indian Refineries, etc. 

3.36. Example", of wholly State-owned companies 
(that is, owned by a State Government, not the Cen¬ 
tral Government) are the Churk Cement Factory 
in Uttar Pradesh, the Madras Industrial Instrument 
Corporation, the Mysore Sugar Company, Banga¬ 
lore. the Nizam Sugar Company, Hyderabad, the 
United Electrical Industries and the Travancore 
Titanium Products in Kerala. The public sector 
undertakings may be carried on by the Central 
Government or a State Government or jointly by 
the Central Government and a State Government, 
and in each case either solely or in association with 
private enterprise. These undertakings represent 
large investments of public funds for the produc¬ 
tion of goods and services vitally affecting the eco¬ 
nomy and social life of the community.” 

3-37^ The development of the public sector in 
consequence of the two resolutions on industrial 
policy and its growth since 1951, perhaps more 
particularly since 1956, is expected to be an impor¬ 
tant instrument used for avoiding concentration of 
economic power. This is intended to realise the 
objective of State Policy envisaged by Article 39(b) 
& (c) of our Constitution. 

3.38. The above discussion would show that Gov¬ 
ernment Companies/Corporations are set up basi¬ 
cally for implementing the planning and develop¬ 
ment schemes of Government. Acquisition of land 


17 Section 42 of the Land Acquisition Act. 

11 See para 4 of the Government of India Resolution on Industrial Policy Dated 6th April, 1948. 

11 See para 6 of the Government of India Resolution on Industrial Policy Dated 30th April, 1956. 

" A statutory Corporation would be a company within the meaning of Section 3(e) of the Land Acquisition Act. Sm 
V aljibhai Muljibhai Soneji v. State of Bombay, A.I.R. 1963, S.C. 1890. 

11 See Government in Business by Shri S. S. Khera, page 24. 
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for Government Companies/Corporations can be 
presumed to be for public benefit. On a careful 
consideration of all aspects of the matter, we are 
of the view that acquisition of land for Govern¬ 
ment companies and corporations should be allow¬ 
ed to be made under Part II of the Act, as an ac¬ 
quisition for a public purpose. 

Our Recommendations 

3.39. With regard to the changes to be made in 
the existing law relating to acquisition of land for 
companies, our recommendations are as follows: — 

A. Reverter of land 

3.40. (a) Action should be initiated by Govern¬ 
ment as a matter of course for declaring the trans¬ 
fer of land or a portion thereof to the company as 
null and void in every case where the land is not 
utilised within the specified or extended time for 
the purpose for which it was acquired; 

(b) Where transfer of the land, or a part thereof 
to the Company is declared by the Government as 
null and void on account of the non-utilisation of 
the land or a portion thereof, by the Company 
within the time prescribed by the law and the land 
reverts back to the appropriate Government, Gov¬ 
ernment should, within specified time not exceeding 
one year from the date of the reversion of the land, 
offer reconveyance of that land or part thereof, as 
the case may be, to the original owner or the per¬ 
petual lessee, or the tenant of agricultural land who 
has acquired occupancy rights, or their heirs as the 
case may be, can be found on diligent enquiry. 

(c) The original owner, the perpetual lessee, or 
the tenant of agricultural land who has acquired 
occupancy rights, or their heirs, as the case may 
be, will have to refund the compensation received 
or a proportionate portion thereof before the 
reconveyance is sought. 

(d) If the original owner, the perpetual lessee, 
or the tenant of agricultural land who has acquired 
occupancy rights, or their heirs, as the case may 
be, do not seek reconveyance on the above 
terms within six months from the date of 
the offer by the Government, the land would re¬ 
vest in the Government absolutely free from all 
claims of the original owner, the perpetual lessee, 
or the tenant of agricultural land who has acquired 
occupancy rights, or their heirs, as the case may be, 
and Government would, be free to use that land 
for any other purpose or dispose of the same in 
any manner as it likes. 

(e) The owner, the perpetual lessee, or the tenant 
of agricultural land who has acquired occupancy 
rights, or their heirs, as the case may be, would be 
entitled to move the Government for return of the 
land or portion thereof which is not utilised within 
the prescribed time by the Company for the purpose 
for which it was acquired; 


(f) On such a motion, the Government should 
take action to declare the transfer of such land to 
the Company as null and void and revest it in the 
claimant. 

(g) It would be open to the parties to move the 
Court for the appropriate relief in case the Gov¬ 
ernment fails to take the requisite action on bis 
motion as aforesaid. 

B. Composition of Land Acquisition Committee 

3.41. We agree that the Land Acquisition Com¬ 
mittee constituted under the Land Acquisition 
(Companies) Rules 1963, has an important role to 
play in as much as its advice would act as a valu¬ 
able safeguard against excessive acquisition of land 
for companies, taking of good agricultural land, 
and non-utilisation of the land for the purpose for 
which it is acquired. However, in order to make 
the voice of the representative of the people more 
effective in the matter of acquisition of land for 
companies, we would like to suggest certain chan¬ 
ges in the composition of the Committee. 

3.42 Under Rule 3(2) of the Land Acquisition 
(Companies) Rules, 1963, the Committee consists 
of— 

(i) the Secretaries to the Government of the De¬ 
partments of Revenue, Agriculture and Indus¬ 
tries or such other officers of each of the said 
Departments as the appropriate Government 
may appoint: and 

(ii) such other members as the appropriate Gov¬ 
ernment may appoint, for such term as that 
Government may, by order, specify. 

3.43. The Appropriate Government is also em¬ 
powered to appoint one of the members of the 
Committee to be its Chairman. We are of the view 
that, the members to be nominated by the appro¬ 
priate Government under clause (ii) of Rule 3(2) 
should include at least 5 M.L.As. fairly representa¬ 
tive, as far as possible, of various sections in the 
Assembly. In the case of acquisition for the 
Union /Union Territories, the Members of Parlia¬ 
ment, fairly representative, as far as possible of 
various sections in Parliament should be appointed 
under this clause. 

C. Incorporation of Rules in the Act 

3.44. We are of the view that, subject to the 
changes suggested by us, the provisions of the Land 
Acquisition (Companies) Rules, 1963, should be 
incorporated in the Land Acquisition Act itself. 

D. A mend meat of Section 39 

3.45. We endorse the recommendation of the 
Law Commission that Section 39 should be retain¬ 
ed with the modification that where land is to be 
acquired for any company, no notification under 
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Section 4(1) should be issued except by or with 
the previous consent of the appropriate Govern¬ 
ment. The existing provision, inter alia prohibits 
the Government from issuing a notification under 
Section 6 except with the previous consent of the 
appropriate Government. We think that even the 
provisions of Section 4 should not be put in force 
for acquiring land for a company without the con¬ 
sent of the appropriate Government. 

E. Extent of contribution by the State in case of 

acquisition for a company for a public purpose 

3.46. We have already noted that under the exist¬ 
ing law, an acquisition for a company can be made 
as an acquisition for a public purpose if, ‘a part 
or whole' of the cost of acquisition is paid from 
the public funds as envisaged by the proviso to 
Section 6 of the Act. It is well settled by decisions 
of the courts that the expression ‘part’ does not 
necessarily mean a substantial part. 32 On the basis 
of the decisions of the courts, the State Govern¬ 
ments have been acquiring private properties all 
over the country by contributing only insignificant 
or token amounts towards the cost of acquisition 
of land for companies. In the recent case of Soma- 
wanti v. State of Punjab, 23 it was held by the Sup¬ 
reme Court that the decision of the Government of 
Punjab to contribute Rs. 100 towards the cost of 
the acquisition of land, which was worth 
Rs. 4.60,000, (and which was acquired for a factory 
for manufacturing various ranges of refrigeration, 
compressing and ancillary equipment) satisfied the 
requirements of the Law. In his dissenting Judg¬ 
ment, Subba Rao J., however, pointed out that the 
payment of a part of compensation must have some 
rational relationship to the compensation payable 
in respect of the acquisition for a public purpose, 
as the object of the law was to provide for a safe¬ 
guard against abuse of power. According to His 
Lordship, a substantial contribution from public 
coffers is ordinarily a guarantee that the acquisition 


is for a public purpose. We are of the view that 
nominal contribution by the State amounts to 
colourable pretence for invoking the provisions of 
Part II of the Land Acquisition Act and cannot be 
approved. With all respects to the learned Judges 
of the Supreme Court, we find ourselves in com¬ 
plete agreement with' the views of Subba Rao J„ 
for it is beyond us to conceive that any State should 
be permitted to enforce any law which, to put it 
mildly, amounts to practise deception upon its 
citizens and thus gain its end even if it be conceded 
that they were laudable. However, as we have 
recommended that the provisions of Part VII should 
be complied with in all cases of acquisition of land 
for a company, other than a Government Com¬ 
pany/Corporation/Body Corporate, the question 
of making contribution from the public funds 
would arise only in the case of acquisitions for 
Government Companies/Corporations/Bodies Cor¬ 
porate. In this context, it is also pertinent to note 
that the provision of lands for Corporations owned 
by the State or for Government Companies con¬ 
stitutes a public purpose under the inclusive defi¬ 
nition of that expression as given by us. 2 * In a 
Government Company, the paid-up share capital 
held by the Government would not be less than 
fiftyone per cent. Acquisition of land for ensuring 
and advancing the activities of the Government 
Companies/Corporations would under our scheme 
attract the provisions of Part II. Now as the con¬ 
siderable amount of public funds is required to be 
spent for the formation and successful functioning 
of a Government Company/Corporation, no use¬ 
ful purpose would be served by providing further 
in the Land Acquisition Act that a part of the pub¬ 
lic funds should also be contributed by the Gov¬ 
ernment when acquisition is sought to be made for 
a Government Company. We are therefore of the 
opinion that the payment of contribution from the 
public funds should not be made obligatory for 
invoking the provisions of Part II in the case of 
Government Companies/Corporations/Bodies Cor¬ 
porate. 


** In Senga Naicken v. Secy, of State, ILR 50 Mad. 308 : (AIR 1927 Mad 245), it was held that the State’s contribution 
of one anna out of Rs. 926- 8-6 for acquiring land for a road, Rs. 926’ 7- 6 having been contributed by the ryots, was sufficient 
compliance with S. 6(1) of the Act. In Suryanarayana’s case, ILR (1946) Mad. 153; (AIR 1945 Mad 394) (FB) Ponnaiah’s 
case AIR 1926 Mid 1099, was overruled and the view taken in Sena Natcken’s case ,ILR 50, Mad. 308: (AIR 1927 Mad- 
245) was approved. The view taken in Senga Niickea’s cue (AIR 1927 Madras 245) has been followed by the various High 
Courts in India. 

•» A.I.R. 1963, S.C. 151. 

** See Clause (VI) of the inclusive definition of public purpose as proposed by us in para 2. 


G.S.R. 1073. 
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ANNEXURE A 
(Ref. Para 3.20) 

LAND ACQUISITION (COMPANIES) RULES, 1763 
MINISTRY OF FOOD AND AGRICULTURE 
(DF.PARTMp.iyr of Agriculture) 

NOTIFICATION 

New Delhi, the 22nd June, 1963. 

In exercise of the powers conferred (ii) that the Companv has 

the Land Acaiiisitinn Art iso/i tt 


madi* 
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5> Myttcri to be provided In (be agreement under 
5*tfW 4L—(1) The terms of the agreement referred 
to in Section 41 of the Act shall include the following 
matters, namely: — 

(t) that the Company shall not, except with tint pre¬ 
vious sanction of the appropriate Government, use 
the land for any purpose other than that for which 
it is acquired. 


(H) that the time within which the dwelling house* 
or amenities directly connected therewith shall he 
erected or provided or the building or work shall 
be constructed or executed shall not exceed three 
years from the date of transfer of the land to the 
Company; 


the provisions of rule 5, the terms of the agreement 
refereed to m section 41 of i* e Act may al*o tsclede 
the following matters, namely: — 

that, in any cate Of urgency where potaesite* of any 
« proposed to he taken under Section 17 
before an award has been made under Section 11 
.»« Ac<« the Company ihall deposit with the 
Collector free of tWerest, such amount (being not 
nmre than two third* of the approximate amount 
of compensation payable in reaped of the land 
* S 1 to** 8 ** 1 ** 1 tinder clause Chi of anh-nda (21 of 
njle (4) and Wtthia such time as the Collector 
thinks fit, to specify in this behalf. 


(iii) that where the appropriate Government is satis¬ 
fied after such enquiry as it may deem necessary 
that the Company was prevented by reasons be¬ 
yond its control from erecting, providing, con¬ 
structing or executing dwelling houses or ameni¬ 
ties or any building or work within the time speci¬ 
fied in the agreement, the appropriate Government 
may extend the time for that purpose by a period 
not exceeding one year at a time so however that 
the total period of extension shall not exceed 
three years; 

liv) that if the Company commits a breach of any of 
the conditions provided for in the agreement, the 
appropriate Government may make an order de¬ 
claring the transfer of the land to the Company 
as null and void whereupon the land shall revert 
back to the appropriate Government and directing 
that an amount not exceeding one-fourth of the 
amount paid by the Company to the appropriate 
Government as the cost of acquisition under 
clause (1) of section 41 of the Act shall be for¬ 
feited to the appropriate Government as damages 
and the balance shall be refunded to the Company, 
and the order so made shall be final and binding ; 

(v) that if the Company utilises only a portion of 
the land for the purpose for which it was acquired 
and the appropriate Government is satisfied that 
the Company can continue to utilise the portion 
of the land used by it even if the unutilised part 
thereof is resumed, the appropriate Government 
may make an order declaring the transfer of the 
land with respect to the unutilised portion thereof 
as null and void whereupon such unutilised por¬ 
tion shall revert back to the appropriate Govern¬ 
ment and directing that an amount not exceeding 
one-fourth of such portion of the amount paid 
by the Company as cost of the acquisition under 
clause (1) of section 41 of the Act as is relatable 
to the unutilised portion shall be forfeited to the 
appropriate Government as damages and that 
balance of that portion shall be refunded to the 
Company and the order so made shall, subject to 
the provisions of clause (vi), be final and binding; 

(vi) that where there is any dispute with regard to 
the amount relatable to the unutilised portion of 
the land, such dispute shall be referred to the 
Court within whose jurisdiction the land or any 
part thereof is situated and the decision of that 
Court thereon shall be final. 


(2) Where any amount has been deposited with the 
Collector under sub-rule (1), the Collector shall tender 
payment of the amount so deposited to the persons 
interested who, m the opinion of the Collector, are 
entitled to receive payment of compensation under sub¬ 
section (1) of section 31 of the Act and shall pay it to 
them, unless prevented by some one or more of the 
contingencies mentioned in sub-section ( 2 ) of section 31 
of the Act, subject to the following conditions 
namely: — 

(i) the execution of an agreement by each recipient 
that the amount received by him would be adjust¬ 
ed against the compensation finally awarded and 
that where the amount received by him exceeds 
the amount of the compensation finally awarded, 
the excess amount shall be recoverable from him 
as an arrear of land revenue and that he shall 
not claim any interest under the provisions of the 
Act in respect of the amount received by him 
under this sub-rule; and 

(ii) the execution of a bond by each recipient with 
or without security as the Collector may decide 
undertaking to indemnify the appropriate Govern¬ 
ment against any claim for compensation or part 
thereof by any other person. 

(3) If the amount deposited by the company under 
sub-rule ( 1 ) or any part thereof is not paid under sub¬ 
rule (2), the Collector shall, as soon as practicable 
refund the same to the Company. 

7. Submission of periodical reports.— For the pur¬ 
pose of ensuring that the conditions provided for in 
the agreement executed by the Company are complied 
with, the appropriate Government may direct the Col¬ 
lector or such other officer as that Government may 
appoint for the purpose, to submit to it and to the 
Committee, a periodical report, at such intervals of 
time as it may specify, indicating the conditions'which 
have been or have not been complied with as well at 
the steps taken by the Company towards their com¬ 
pliance. 

8. Conditions under which sanction may be given for 
transfer of land.— Where a Company for which land 
has been acquired under the Act applies for the pre¬ 
vious sanction of the appropriate Government for the 
transfer of that land or any part thereof bv sale, gift, 
lease or otherwise, no soch sanction shall' be given 
unless: — 


(2) Where the Company commits a breach of any 
of the terms of the agreement, the appropriate Govern¬ 
ment shall not make an order under clause (iv) or 
clause (v) of sub-rule (1), unless the Company has 
been given an opportunity of being heard in the 
matter. 

(3) The appropriate Government shall consult the 
Committee before according any sanction under clause 
( 1 ) of sub-rule ( 1 ) or extending the time under clause 

(iii) or making any order under clause (iv) or clause 
(v) of that sub-rule. 

7—1 M. of F. & A./70 


(i) the proposed transfer of land alongwlth dwelling 
houses, amenities, buildings or work, if any, is to 
some other Company or where the Company is a 
cooperative society, such transfer is to any or all 
of its members, or 

(ii) where the land has been acquired solely for the 
erection of dwelling houses for workmen employed 
by the Company, the proposed transfer of the 
land alongwith dwelling houses, if any, is to such 
workmen or their dependant heirs; 
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provided that before giving any such sanction die ap¬ 
propriate Government shall consult the Committee. 

9. Special provisions in relation to certain Com¬ 
panies:— 

(1) When an application is made to the appropriate 
Government for acquisition of any land by a 
Company other than a Company owned or con¬ 
trolled by the Central Government or any State 
Government, such acquisition shall ordinarily be 
made in accordance with the provisions of Part 
VII of the Act 

(2) Where any land is proposed to be acquired for a 
Company, other than a Company owned or con- 

[No. F. 4-16/62-aG)l 


trolled by the Central Government or any State 
Government, the special powers conferred on the 
appropriate Government under Section 17 of the 
Act shall not be exercisable unless it is satisfied 
that it is necessary to do so in order to avoid 
danger to life or property or that it is otherwise 
necessary to do so in public interest. 


10. Repeal*— All rules made by the appropriate Gov¬ 
ernment for the guidance of its officers with respect to 
acquisition of land for Companies under Part VII of 
the Act and in force immediately before the commen¬ 
cement of these rules shall, to the extent of the repug¬ 
nancy, cease to have effect. 

G. R. KAMAT, 
Secretary. 



ANNEXURE B 
(Ref. Para 3.34) 


LIST OF STATUTORY CORPORATIONS AND 
GOVERNMENT COMPANIES UNDER DIRECT 
CENTRAL GOVERNMENT MANAGEMENT 


1. Export Credit and Guarantee Corporation Ltd. 

2. Handicraft and Handlooms Export Corporation 
Ltd. 

3. Indian Motion Pictures Export Corporation 
Ltd. 

4. Minerals and Metals Trading Corporation of 
India Ltd. 

5. State Trading Corporation of India Ltd. 

6. Bharat Earth Movers Ltd. 

7. Bharat Electronics Ltd. 

8. Garden Reach Workshops Ltd. 

9. Hindustan Aeronautics Ltd. 

10. Mazagaon Docks Ltd. 

11. Praga Tools Ltd. 

12. National Research Development Corporation. 

13. Life Insurance Corporation of India. 

14. Central Fisheries Corporation Ltd. 

15. Central Warehousing Corporation. 

16. Food Corporation of India. 

17. National Seeds Corporation Ltd. 

18. Modem Bakeries India Ltd. 

19. Bharat Heavy Electricals Ltd. 

20. Bharat Heavy Plates and Vessels Ltd. 

21. Cement Corporation of India Ltd. 

22. Heavy Electricals (India) Ltd. 

23. Heavy Engineering Corporation Ltd. 

24. Hindustan Cables Ltd. 

25. Hindustan Machine Tools Ltd. 

26. Hindustan Photofilms manufacturing Company 
Ltd. 

27. Hindustan Salts Ltd. 

28. Instrumentation Ltd. 

29. Mining ft Allied Machinery Corporation Ltd. 

30. Machine Tool Corporation of India Ltd. 

31. National Industrial Development Corporation 
Ltd. 

32. National Instruments Ltd. 

33. National Newsprint ft Paper Mills Ltd. 

34. National Small Industries Corporation Ltd. 

35. Sambhar Salts Ltd. 

36. Trivcni Structurals Ltd 

37. Tungabhadra Steel Products Ltd 

38. Film Finance Corporation Ltd 

39. Bokaro Steel Ltd 

40. Hindustan Steel Ltd 


41. Hindustan Steel Works Construction Ltd. 

42. Bharat Aluminium Co. Ltd. 

43. Hindustan Copper Ltd. 

44. Hindustan Zinc Ltd. 

45. National Coal Development Corporation Ltd. 

46. National Mineral Development Corporation 
Ltd. 

47. Neyveli Lignite Corporation Ltd. 

48. National Project Construction Corporation Ltd. 

49. Rehabilitation Housing Corporation Ltd. 

50. Rehabilitation Industries Corporation Ltd. 

51. Cochin Refineries Ltd. 

52. Engineers (India) Ltd. 

53. Fertiliser Corporation of India Ltd. 

54. Fertilisers ft Chemicals Travancore Ltd. 

55. Hindustan Antiboitics Ltd. 

56. Hindustan Insecticides Ltd. 

57. Hindustan Organic Chemicals Ltd. 

58. Indian Drugs and Pharmaceuticals Ltd. 

59. Indian Oil Corporation Ltd. 

60. Lubrizol India Ltd. 

61. Madras Fertilisers Ltd. 

62. Madras Refineries Ltd. 

63. Oil and Natural Gas Commission. 

64. Pyrites, Phosphates & Chemicals Ltd. 

65. Central Road Transport Corporation Ltd. 

66. Central Inland Water Transport 

67. Goa Shipyard Ltd. 

68. Hindustan Shipyard Ltd. 

69. Mogul Lines Ltd. 

70. Shipping Corporation of India Ltd. 

71. Air India. 

72. Indian Airlines. 

73. Ashoka Hotels Ltd. 

74. Indian Tourism Development Corporation Ltd. 

75. Janpath Hotels Ltd. 

76. Hindustan Housing Factory Ltd. 

77. National Buildings Construction Corporation 

Ltd. 

78. Electronic Corporation of India Ltd. 

79. Indian Rare Earths Ltd. 

80. Uranium Corporation Ltd. 

81. Hindustan Teleprinters Ltd. 

82. Hindustan Latex Ltd. 
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CHAPTER 4 

CONSTITUTIONAL REQUIREMENTS FOR COMPULSORY 
ACQUISITION AND OUR APPROACH 
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CHAPTER 4 


Constitutional Requirements (or Compoieory Ac¬ 
quisition and oar Approach 


4.1. Item 2 of terms of reference requires us to 
examine the scheme of acquisition of land with 
particular reference to the principles for determin¬ 
ing compensation. We bear in mind that our re¬ 
commendations will have to be so framed as to 
satisfy the mandatory requirements of our Consti¬ 
tution for compulsory acquisition of land. This 
is how an examination of the constitutional back¬ 
ground becomes relevant for our purpose. 

Right to Property undo: the Constitution 

4.2. The Right to property is one of the Funda¬ 
mental Rights guaranteed by our Constitution 
Under Article 19(l)(f) all citizens have the right to 
acquire, hold and dispose of property. However, 
our Constitution gives protection to the Right to 
Private Property of citizens not absolutely but sub¬ 
ject to reasonable restrictions to be imposed by 
law in the interest of general public under Clause 5 
of Article 19. Article 31 further protects the right 
to property by defining limitations on the power 
of the State to take away property without the con¬ 
sent of the owner. As soon as the interest of the 
community so requires, the State can, under Article 
31, deprive the owner (citizen or non-citizen) of 
his property by authority of law subject to pay¬ 
ment of compensation if the deprivation is by way 
of acquisition or requisition of the property by the 
State.' The obligation to pay compensation for 
acquisition of property has thus been raised to the 
Status of a Fundamental Right and can be enforced 
by citizens or foreigners alike in the highest court 
of the land. The extension of the protection to 
non-citizens is intended to ensure the flow of pri¬ 
vate foreign capital in the economic development 
of the country. 

4.3. Article 31 does not exempt any kind of pro¬ 
perty from the power of ‘eminent domain’ beiong- 
ing to the State. It does not prevent acquisition by 
the Union of property belonging to a State.' 

Meaning of Acquisition under Article 31 

4.4. The term “acquisition” is used in a limited 
sense. It refers to a transfer of ownership of pro¬ 
perty to the State or to a Corporation owned or 
controlled by the State. It is evident from clause 
(2XA) of Article 31 that a law which deprives a 
person of property but does not transfer ownership 
of the property or right to possession of the pro¬ 
perty to the State is not a Jaw for compulsory ac¬ 


quisition or requisitioning. It would, therefore, 
follow that clause (2) of Article 31 is not attracted 
where there is mere deprivation of property short 
of acquisition within the meaning of clause (2A). 
Hence there is no obligation to pay compensation 
where a private owner is affected (i>. by lowering 
of its value) or deprived of property by reason of 
the exercise of ‘police’ or regulatory powers of the 
State. To regulate the relations of landlord and 
tenant and thereby diminish rights hitherto exer¬ 
cised by the landlords in connection with bis t»wi 
is different from the compulsory acquisition of the 
land' and no compensation can be claimed for such 
dimunition of rights. 

4.5. Clauses (4), (5) and (6) of Article 31 and 
Article 31-A and Article 31-B read with the enact¬ 
ments specified in the Ninth Schedule constitute 
exception to Article 31(2) and the legislation cover¬ 
ed by these exceptions cannot be challenged on the 
ground of contravention of Article 31(2). The lexts 
of Article 31, 31-A, 31-B and the Ninth Schedule 
are annexed. 

Acquisition of estates A other kinds of property— 
Limitations upon 

4.6. It would be seen from Articles 31 and 
31-A(l)(a) that our Constitution makes a distinc¬ 
tion in regard to the limitations for acquisition of 
Jagirs, Inams and other land tenures, described as 
estates, 4 and other kinds of property. Under Article 
31(2), the State is prohibited from making law for 
acquiring land and other property unless it is for a 
public purpose and unless it fixes the amount of 
compensation or specifies the principles for deter¬ 
mining the same. However, Article 31-A(l)(a) lifts 
the ban to enable the State to implement the pres¬ 
sing agrarian reforms and it is provided specifically 
in Article 31-A(l)(a) that no law providing for the 
acquisition by the State of any ‘estate’ or of any- 
rights thereunder or the extinguishing or modifica¬ 
tion of any such rights, shall be deemed to be void 
on the ground that it is inconsistent with or lakes 
away or abridges any of the rights conferred by 
Article 14, Article 19, or Article 31. Acquisition 
of ‘estates’ cannot thus be challenged on the 
grounds of absence of public purpose or for want 
of compensation or adequate compensation* or on 
the ground of imposition of unreasonable restric¬ 
tions on the right to hold and dispose of property. 


*. Per Das J. in State of Bihar v. Kameshwar Singh 1952 SCR 889 (996-997). 

*. State of West Bengal v. Union of India, A.I.R. 1963, S.C. 1241. 

*. Thakur Jaghnnath Baksh Singh tv. The UnitedJProvincei (1944) 73 I. A. 123 and Kishen Singh v. State of Ra'esO an 
(1955) 2 S. C. R. 531. 

«. The expression ‘estate’ is defined in Article 31-A(2), the text of which is annexed. 

AIR 1955 SC 504, AIR 1956 SC 503, AIR 1952'SC 252, AIR 1960 SC 1008, AIR 1953 SC 375, AIR J956 SC 63, 


43 


44 


4.7. Article 31, as originally enacted in the Con¬ 
stitution was substantially in the same terms as 
Section 299 of the Government of India Act, 1935. 
Clause (5)(a) of this Article provides that the pro¬ 
visions of Clause (2) of Article 31 shall not affect 
the provisions of any existing law other than the 
law to which provisions of Clause (6) of that 
Article apply. 

4.8. The effect of Article 31(5X*) is that if any 
law provided for the acquisition or requisition of 
property without a public purpose, or did not pro¬ 
vide for payment of compensation such a law, if 
vafktiy enacted, is not open to challenge on the 
ground that it violates Article 31(2). Under Sec¬ 
tion 299 of the Government of India Act, 1935, no 
legislature had the power to make a law for the 
acquisition of property except for a public purpose 
and except on payment of compensation, but Sec¬ 
tion 299(4) provided that nothing contained in that 
section was to affect existing law. The Land Acqui¬ 
sition Act was an existing law when the Govern¬ 
ment of India. Act 1935, was enacted and was an 
existing law when our Constitution came into force. 
Though the Act itself is protected from challenge 
under Article 31(2) by virtue of Article 31(5)(a) of 
the Constitution, an amending provision, enacted 
after the commencement of the Constitution, must 
oomply with Article 31(2). Legislation implement¬ 
ing our recommendations in relation to acquisition 
of land other than ‘estates’ will have to satisfy the 
requirements of Article 31(2) as well as Article 14 
of tfib Constitution. 

legal and Political background of Arts. 31, 31A 

and 31-1 

4.9 1 . The problem of compensation cannot be 
fuHy understood without a reference to the lega' 
and political background of Articles 31, 31-A and 
31-ff, and our approach to the question of com 
pensation can be understood and. appreciated only 
in the light of this background. 

4.JO. What is the meaning of Compensation ? 
Whqt are the relevant principles for determining 
tf|e same ?. The guidelines laid down by our 
Supreme Court on these matters have thus a direct 
bearing on our work. 

4.11. The American* and the Australian' Consti 
tutions ensure payment of just compensation for 
taking of the property’- a. The expression "Com¬ 


pensation” is not defined in our Constitution. After 
the Constitution (Fourth Amendment) Act, 1955, it 
carries a meaning different from the one given to 
it in Mrs. Bek Banerjee’s case. The question 
whether an owner is guranteed a ‘just equivalent’ 
for the property of which he is deprived at the 
date of compulsory acquisition of his property by 
the existing provisions of our Constitution, re¬ 
quires careful consideration in the light of the his¬ 
torical development of the principles governing 
payment of compensation by the State. 

Compensation its meaning tuid justiciability before 

the Fourth Amendment 

4.12. Article 31, as originally enacted in the Con¬ 
stitution, was substantially in the same terms as 
Section 299 of the Government of India Act, 7935. 
Clause (2) of Article 31 (which reproduces with 
some variation the principle 0 f Section 299(2> ran 
as follows before its amendment by the C oaatim - 
tion (Fourth Amendment) Act, 1955:— 

“No property, movable or immovable including 
any interest in, or in any comapny owning, 
any commercial or industrial undertaking, 
shall be taken possession of or acquired for 
public purposes under any law authorising the 
taking of such possession or sueh acquisition, 
unless the law provides for compensation tor 
the property taken possession of or a cqnfrc d 
and either fixes the amount of the compensa¬ 
tion, or specifies the principles on which, and 
the manner m which the compensation is to 
be determined and given." 

4.13. The true effect of the above provision was 
considered by the Supreme Court in State erf West 
Bengal v. Mrs. Bela Banerjee*. In this case, the 
validity of the West Bengal Land Development and 
Planning Act, 1948, which was enacted primarily 
for acquisition of land for settling migrants Cram 
East Bengal on account of communal disturbances, 
fell to be determined. Compensation payable for 
compulsory acquisition of land needed for the pur¬ 
poses specified under the Act was not to exceed 
the market value of the land cm December 31, 1*46 
though the land may be notified for acquisition 
many years after that date. The Calcutta Hfeh 
Court declared the provisions of S. 8 ultra vires 
and this decision was confirmed by the Supreme 
Court. 


• The Fifth Amendment to the Constitution of the U. S. provides that nrivate omnerfv ah, n l, , ,, , ... 

use without fust compensation. Similar provisions in State Constitutions are oblieatorv on State 9uthnJhfa* a »rf ror ,P. u ^ ,c 
Fifth Amendment does not bind the States, the FourteenthAmendment intnT ? n d wh ’ ,t,,ic 
of property wUhout due proofs of faw. fa fact prohKhe Ste.es ftom taking 

peosatujn, and makes it necessary that the States, in the exercise of this power usem-ncesses t hatVil , din w . coa T* 

155 u s gf 

26 American Jurisprudence 2d—Eminent Domain, S. 1. 

t 7 m e i ^ l ^ tra ' ! ' an Constitution, the Commonwealth Parliament is empowered to make laws with 
h^^wMomaSTaw?" ° fpropeny on ^ ust terms for an > state or person for any purpose in respect of which the Pari iarnem 

• 7 u’ Pi-& p * nese COMM*; 0 *’ 1946, by Artical 25 provide, similar guarantee as that incorporated in U &. fw;.., 

""""" ,nVK - is ”* ,te mkt p ' riS »'“'" Swiss 

1954—SCR 558. 
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Bela Banerjee’s Case 

4.14. Bela Banerjcc's case laid down the follow¬ 
ing principles: — 

(1) The expression “compensation” in Art. 31(2) 
of the Constitution meant just equivalent of 
what the owner has been deprived of; 

(2) The principles laid down by the legislature 
shall be only for the determination of the com¬ 
pensation so defined; 

(3) whether the principles have taken into ac¬ 
count the relevant elements to ascertain the 
true value of the property acquired is a justi¬ 
ciable issue to be adjudicated by the court; 

and 

(4) The fixation of an anterior date for the as¬ 
certainment of the value of the property ac¬ 
quired without reference to any relevant cir¬ 
cumstances which necessitated the fixing of an 
earlier date for the purpose of ascertaining the 
real- value is arbitrary. 

4.15. In State of • Madras, v. D. Namasivayya 
Mudaliar* where the point before the Court was 
whether the provisions in the Madras Lignite (ac¬ 
quisition of land) Act, 1953, with regard to com¬ 
pensation to be assessed on the market-value of the 
land prevailing as on August 28th, 1947, and not 
on the date on which notification was issued under 
Section 4(1) of the Land Acquisition Act, 1894, 
was in violation of Article 31(2) the Supreme Court 
observed that any principle for determination of 
compensation denying to the owner all increments 
in value between a fixed date and the date of issue 
of notification under Section 4(1) and denying com¬ 
pensation for the value of non-agricultural impro¬ 
vements since that fixed date must prima facie be 
regarded as denying to him the true equivalent of 
the land which is expropriated. 

4.16. In this case, Shah J. speaking for the Court 
observed as follows: — 

“Fixation of compensation for compulsory ac¬ 
quisition of lands notified many years after 
the date, on the market value prevailing on the 
date on which lignite was discovered is wholly 
arbitrary and inconsistent with the letter and 


spirit of Art. 31(2) as it stood before it was 
amended by the Constitution (Fourth Amend¬ 
ment) Act, 1955. If the owner is by a consti¬ 
tutional gurantee protected against expropria¬ 
tion of his property otherwise than for a just 
monetary equivalent, it would be impossible to 
hold that a law which authorises acquisition 
of land not for its true value, but for value 
frozen on some date anterior to the acquisi¬ 
tion, on the assumption that all appreciation 
in its value since that date is attributable to 
purposes for which the State may use the land 
at some future date must be regarded as in¬ 
fringing the fundamental right.” 

4.17. This case and two other cases viz. N. B. 
Jeejeebhoy v. Assistant Collector, Thana, and 
Union of India v. Kamalabai Harjeevandas Parekh 1 
and others were decided by the Supreme Court 
following the principle of Mrs. Bela Banerjee’s 
case. 

4.18. In Bela Banerjee’s case' 1 the Court had, in 
effect decided that a statute was liable to be struck 
down as infringing the guaranteed fundamental 
right, on the ground that the compensation pro¬ 
vided thereby was inadequate. Though the framers 
of the Constitution believed that the scope for judi¬ 
cial review of compensation for acquisition of land 
would" be very limited, the decision in Bela Baner- 
jee’s 11 case showed that this belief was not well- 
founded. 

4.19. The said decision had a far reaching effect 
and was one of the main causes that led to the 
enactment of the Constitution (Fourth Amendment) 
Act, 1955. This decision and Subodh Gopal Bose’s 
case’* were likely to give rise to formidable pro¬ 
blems, when the principles specified by the legisla¬ 
ture as well as amounts determined by the appli¬ 
cation of those principles were declared justiciable. 
The Government came to the conclusion that those 
observations and direction by the Court placed 
serious restrictions and obstacles in giving effect to 
the Directive Principles of State Policy incorporated 
in Article 39 of the Constitution. Government, 
therefore, decided to amend the Constitution and 
the Constitution (Fourth Amendment) Act was the 
result. If was passed and came into force on April 
27, 1955. 


. (1964) 6 S.C.R. 936. 

l *. AIR 1965, S.C. 1096. In N. B. Jeejeebhoy’s case the Supreme Court held that' r ascertainment of compensation on 
the basis of the value of the lands acquired as on January 1, 1948, and not as on the date on which the notification 
under s. 4 of the Land Acquisition Act was issued under the provisions of the Land Acquisition (Bombay Amendment) Act, 
1948, was arbitrary and violated s. 299(2) of the Government of India Act, 1935, relating to compensation. In N. B. Jeejee¬ 
bhoy’s cases (3) the Court was dealing with a preconstitution statute and it was held that the principle on which compensation 
was to be paid under s. 299(2) of the Government of India Act, 1935, and Article 31(2) of the Constitution, were the same, 
and a different interpretation giving a more restricted meaning to s. 299(2) of the Government of India Act, 1935 could not 
be given. 

u . In Union of India v. Kamalabai Harjeevandas Parekh and others (12) it was held that compensation admissible under 
the Requisitioning and Acquisition of Immovable Property Act, 1952, enacted on March 14,1952, at the market value of the 
property as at the date of acquisition or twice the market value of the property at the time of requisitioning of that property 
underr. 75-A(l) of the Defence of India Rules, whichever was less, was void as infringing Art. 31(2) of the Constitution. 

“ Ibid. 

«. Ibid. 

u . According to Subodh Gopal’s case (9) the law providing for acquisition or extinction of interest of private owners 
in properties not governed by Art. 31A and Art. 3IB read with the Ninth Schedule was liable.to be struck down unless the 
law provided for payment to the expropriated owner compensation which was a just equivalent. 

g—1 M» of F. & A./70 
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Compensation—its meaning and Justiciability after 

the Fourth Amendment 

4.20. Under Article 31(2) of the Constitution as 
amended by the Constitution (Fourth Amendment) 
Act, 1955, no property can be compulsorily acquir¬ 
ed except under a law which provides for compen¬ 
sation for the property acquired and either fixes 
the amount of compensation or specifies the prin¬ 
ciple on which, and the manner in which compen¬ 
sation is to be determined and given. The second 
limb of the provision says that no such law shall 
be called in question in any court on the ground 
that the compensation provided by the law is not 
adequate. 

4.21. Article 31(2) as amended came up for con¬ 
sideration before the Supreme Court in Vajravclu’s 
case. Though the Court held that the principles 
of compensation laid down by the impunged statute 
(the Madras Land Acquisition Amendment Act) 
were not open to question, it observed that when 
the Constitution (Fourth Amendment) Act, 1955 
uses the word “compensation” which had been in¬ 
terpreted by the Court in Bela Banerjee’s" case to 
mean “a just equivalent”, the Legislature must be 
presumed to have used the word in the sense which 
had been given to it in Bela Banerjee’s case. It 
was in essence an attempt to direct the legislature 
and the executive to make a judicial and equitable 
approach, and not an arbitrary approach in assess¬ 
ing compensation. The spirit of the Constitution 
was sought to be retained in spite of the words 
Article 31(2) as amended being against it. The 
observations in Vajravelu’s case were contrary to 
the plain words of the Fourth Amendment, as the 
concept of compensation as a “just equivalent” was 
abondoned when the jurisdiction of the Court to 
go into the question of adequacy of compensation 
was excluded. 

4.22. The remarks in Vajravelu’s case influenced 
the course of decision of the Supreme Court in the 
Metal Corporation Limited’s casd' a . In the 
Metal Corporation Ltd.’s case the facts were that 
the Metal Corporation of India (Acquisition of 
Undertaking) Act, 1965, was enacted for acquiring 
in the public interest, the undertaking of the Metal 
Corporation of India. The Act provided that the 
Corporation was to vest in the Central Government 
on the commencement of the Act and that in the 
absence of an agreement between the Government 
and the Corporation, compensation payable to the 
Corporation was to be an amount equal to the sum 
total of the value of the properties and assets of 
the Corporation on the date of the commencement 
of the Act calculated in accordance with the pro¬ 
visions of paragraph TI of the Schedule to the 
Act, less the liabilities on the said date, calculated 
in accordance with the provisions of Paragraph 
III of the Schedule. One of the clauses laying 
down principle of compensation viz., clause (b) of 


paragraph II was in two parts. The first part pro¬ 
vided for the valuation of plant, machinery or 
other equipment which had not been worked or 
used and were in good condition, and the second 
part provided for the valuation of any other plant, 
machinery, or equipment. The former, according 
to the Schedule, had to be valued at the actual cost 
incurred by the Corporation in acquiring them, and 
the latter at the written-down value determined in 
accordance with the provisions of the Income-tax 
Act, 1961. The validity of the Act was challenged, 
and the Supreme Court held that the Act contra¬ 
vened Art. 31(2) of the Constitution and was, there¬ 
fore, void. 

4.23. In this case, the Court had held that the 
cost price of machinery purchased about ten years 
ago was a consideration not relevant for fixing 
compensation for its acquisition in 1965. Accord¬ 
ing to the Court, the principles must be such as to 
enable the ascertainment of its price at or about 
the time of its acquisition. The Court observed 
that the doctrine of written-down value accepted in 
the Income-tax Law could not afford any guide for 
ascertaining the compensation for the used machi¬ 
nery acquired under the Act. The Court, also held 
that the doctrine of inherent worth of a machinery 
had no relevance in the matter of giving compen¬ 
sation for its acquisition at a particular point of 
time, for the' simple reason that the worth of an 
article depends upon the market conditions existing 
at the time of its acquisition. 

State of Gujarat v. Shantilal Mangaldas 

4.24. In the latest case of State of Gujarat v. 
Shantilal Mangaldas 17 and others decided on 
13-1-1969, the Supreme Court has observed that the 
case of Metal Corporation of India Limited was 
wrongly decided and that the same must be over¬ 
ruled. The Court has now taken the view that the 
principles for determining compensation in the case 
of Metal Corporation were relevant to the deter¬ 
mination of compensation payable in respect of 
unused machinery in good condition, and used 
machinery and that the compensation was not 

^illusory. 

4.25. In the above case, the declaration of inten¬ 
tion to make a town planning scheme was made 
on April 18, 1927 under the Bombay Town Plan¬ 
ning Act 1 of 1915, and the plan which started that 
year continued under the 1955 Act. A plot of res¬ 
pondent’s land measuring 18,219 square yards was 
acquired and the plot was reconstituted into two 
plots. One of these plots measuring 15,403 square 
yards was reserved for the use of the local autho¬ 
rity. On August 23, 1957 the respondent was in¬ 
formed of the amount of compensation awarded 
to him for the plot reserved for the use of the local 
authority in accordance with Section 67. 


15 . (1965) I SCR 614. 

*». 1954 SCR 558. 

«a. AIR 1967 SC 637. 

M . Civil Appeal No. 1377 of 1968 decided on 13th January, 1969. 



47 


4.26. The High Court of Gujarat had held that 
although a provision for awarding compensation 
on the basis of market value under s. 67 of the Aot 
is a sufficient specification of a principle of com¬ 
pensation within the meaning of Article 31(2), the 
Act was still not saved for two reasons :(1) that 
there was no principle for compensating an owner 
of land to whom no reconstituted plot was allotted; 
and (2) that payment provided by the Act in satis¬ 
faction of the claim to land statutorily expropriated 
based on the market value of the land af the date 
of the declaration of intention to make a scheme 
was not payment of compensation guranteed by 
Art. 31(2) because compensation based on the 
market value may be sufficient specification of prin¬ 
ciples of compensation within the meaning of Art. 
31(2) only if it is a ‘just equivalent’ of the land ex¬ 
propriated and payment computed on the market 
value of a date many years before the date on 
which the land is acquired is inconsistent with the 
constitutional guarantee under Art. 31(2). The 
High Court in coming to this conclusion felt itself 
bound by the observations made in the judgments 
of the Supreme Court in P. Vajravelu Mudaliar vs. 
The Special Deputy Collector MadrasThe State 
of West Bengal v. Mrs. Bela Banerjee and others 1 '; 
N. B. Jeejeebhoy v. Assistant Collector, Thana 
Prant, Thana 20 ; and Union of India v. Metal Cor¬ 
poration of India Limited and another 1 ' 

4.27. The respondent contended that the Act so 
far as it provided (1) for adjustment of market 
value of land at the date of declaration of inten¬ 
tion of making a scheme against market value of 
the land which goes to form the reconstituted plot, 
if any, did not specify principles on which the com¬ 
pensation is to be determined and given ; and (2) 
for giving the value of land, not on the date of 
extinction of interest of the owner, but on the foot¬ 
ing of the declaration of the intention to make a 
scheme (as in this case declaration was made in 
1927 and final scheme published in 1957), does not 
provide for compensation within the meaning of 
Art. 31(2) because it is not a ‘just equivalent’ of the 
land expropriated. 

4.28. While rejecting the above contentions, the 
Court has in unambiguous language declared that 
compensation fixed or determined on principles 
specified by the Legislature cannot be permitted to 
be challenged on the somewhat indefinite plea that 
it is not just or fair equivalent. In this context, 


the following observations of the Supreme Court 
are worth noting. Shah J. observed: — 

“It clearly follows from the terms of Art 31(2) 
as amended that the amount of compensation 
j payable, if fixed by the Legislature, is not 
justiciable, because the challenge in such case, 
apart from a plea of abuse of legislative 
power, would be only a challenge to the ade¬ 
quacy of compensation. If compensation fixed 
by the Legislature—and by the use of the ex¬ 
pression ‘compensation’ we mean what fhe 
legislature justly regards as proper and fair 
recompense for compulsory expropriation of 
property and not something which by abuse 
of legislative power though called compensa¬ 
tion is not a recompense at all JI a or is some¬ 
thing illusory—is not justiciable, on the plea 
that it is not a just equivalent of the property 
compulsorily acquired, is it open to the Courts 
to enter upon an enquiry whether the princi¬ 
ples which are specified by the Legislature for 
determining compensation do not award to the 
expropriated owner a just equivalent ? In our 
view, such an enquiry is not open to the Courts 
under the statutes enacted after the amend¬ 
ments made in the Constitution by the Consti¬ 
tution (Fourth Amendment) Act. If the quan¬ 
tum of compensation fixed by the Legislature 
is not liable to be canvassed before the Court 
on the ground that it is not a just equivalent, 
the principles specified for determination of 
compensation will also not be open to chal¬ 
lenge on the plea that the compensation deter¬ 
mined by the application of those principles is 
not a just equivalent. The right declared by 
the Constitution gurantees that compensation 
shall be given before a person is compulsorily 
expropriated of his property for a public pur¬ 
pose. What is fixed as compensation by sta¬ 
tute or by the application of principles speci¬ 
fied for determination of compensation is 
guranteed; it does not mean, however, that 
something fixed or determined by the applica¬ 
tion of specified principles which is illusory or 
can in no sense be regarded as compensation 
must be upheld by the Courts, for, to do so, 
would be to grant a charter of arbitrariness, 
and permit a device to defeat constitutional 
guarantee. But compensation fixed or deter¬ 
mined on principles specified by the Legisla¬ 
ture cannot be permitted to be challenged on 
the somewhat indefinite plea that it is not a 
just or fair equivalent. Principles may be 


u . (1965) I SCR 614. 
1954 SCR 558. 


*•. AIR 1965 SC 1096. 

M . AIR 1967 SC 637. 

Petitions No. 222, 298 mid^W^onFfiS?decfdedon h 1^2 V -1970°?heyunrei^ Wa t a h the B - aak ! Natio «alisation Case) Writ 
the date of expropriation of what is given as compensation mustt cSIh?' ^ P OI ^ed.out that the money value at 
pensation. If the statut eproviding for compensation lde ® d 10 J . ud ? lng wiiether the law provides for com- 

of bonds, and the present value of b ^ ivin *«= the ?o?m 

guarantee of compensation. According to the Court if the r?te nfiWeft ^HL y red V ced ’ the statute impairs the 

it will reduce the present value of the bond. The Court observed that thp ^i??f d w,th the rul, ng commercial rate is low, 
loan on terms which do not fairly compare with the prevaling wSiLrcial items' 5ompensat,on cannot be converted into a 
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challenged on the ground that they are irrele¬ 
vant to the determination of compensation, 
but not on the plea that what is awarded as 
a result of the application of those principles 
is not just or fair. A challenge to a statute 
that the principles specified by it do not award 
a just equivalent will be in clear violation of 
the constitutional declaration that inadequacy 
of compensation provided is not justiciable.” 

4.29. The above decision of the Court is thus a 
great land-mark in the history of the construction 
of Art. 31(2) as amended by the Constitution 
(Fourth Amendment) Act, 1955. 

4.30. The Fourth Amendment of the Constitu¬ 
tion was expressly made to get over the effect of 
the earlier cases which had defined compensation 
as just equivalent. As pointed out by Chief Justice 
Hidayatullah in his concurring judgment, it is cer¬ 
tainly out of the question that the adequacy of 
compensation (apart from compensation which is 
illusory or proceeds upon principles irrelevant to 
its determination) should be questioned after the 
amendment of the Constitution. The remarks in 
P. Vajravelu’s 2J case are, therefore, treated as 
obiter and not binding on the Court and the Metal 
Corporation case 25 has been over-ruled on the 
ground that it was wrongly decided 

Whether the Law of Acquisition must satisfy the 

test of reasonable restrictions 

4.31. Legislation with regard to compulsory ac¬ 
quisition of property has been attacked in the 
courts mainly with reference to Articles 14, 19 and 
31 of the Constitution. We have examined the 
principles laid down by the Courts with reference 
to Article 31. The next question which arises for 
consideration is whether the law of acquisition 
must also satisfy the test of reasonable restriction 
as envisaged by Article 19(5). 

4.32. Article 19(l)(f) of the Constitution guaran¬ 
tees to the citizens the Fundamental Right to ac¬ 
quire hold and dispose of property subject to rea¬ 
sonable restrictions that may be imposed under 
Article 19(5) in the interest of the general public 
or for the protection of the interest of any Sche¬ 
duled Tribe. Both Articles 31(2) and 19(l)(f) re- 

“ Ibid. — 


late to property. Both appear in Part 111 of the 
Constitution under Fundamental Rights. While 
striking down as constitutionally invalid the Bank¬ 
ing Companies (Acquisition and Transfer of Under¬ 
takings) Act, 22 of 1969, the Supreme Court has, 
by a majority of 10 to 1, over-ruled its earlier view 
that Article 31(2) and Article 31(2A) constituted a 
self-contained code relating to acquisition and re¬ 
quisition of property. The Court has now held 
that a citizen may claim in an appropriate case that 
the law authorising compulsory acquisition of pro¬ 
perty imposes fetters upon his right to hold pro¬ 
perty which are not reasonable restrictions in the 
interests of the general public. It is immaterial 
that the scope for such challenge may be attenuat¬ 
ed because of the nature of the law of acquisition 
which, providing as it does for expropriation of 
property of the individual for public purpose, may 
be presumed to impose reasonable restrictions in 
the interests of the general public 24 . While over¬ 
ruling the earlier view that Articles 19(l)(f) and 
31(2) are mutually exclusive, the Court pointed out 
that clause (5) of Article 19 and Clauses (1) and (2) 
of Article 31 are parts of a single pattern: Article 
19(1) (f) enunciates the basic right to property of 
the citizen and Article 19(5) and Clauses (1) and 
(2) of Article 31 deal with limitations which may 
be placed by law, subject to which the Right may 
be exercised. The Court, therefore, expressed its 
inability to hold that the challenge to the validity 
of provision for acquisition is liable to be tested 
only on the ground of non-compliance with Article 
31(2). 

4.32(A). In some of its earlier cases, the Supreme 
Court had held that Article 19(1) (f) and Article 
31(2) were mutually exclusive in their operation. 
In A. K. Gopalan’s case 25 , Das, J. suggested that if 
the capacity to exercise the right to property was 
lost, because of lawful compulsory acquisition of 
the subject of that right, the owner ceased to have 
that right for the duration of the incapacity. In 
later cases 2 ', it was observed by the Supreme Court 
that Article 19(1) (f) read with Clause (5) postu¬ 
lates the existence of property which can be en¬ 
joyed and over which rights can be exercised. It 
was, therefore, held in these cases that the substan¬ 
tive provisions of a law relating to acquisition of 


", AIR 1967 SC 637. 

*a. In R. C. Cooper & others v. Union of India, the Supreme Court has, while explaining the ratio decided in the 
earliercasesoi P. Vajraveluana Shantilal Mangaldas, reiterated that the principle specified by the law for determination of 
compensation is beyond the pale of challenge if it is relevant to the determination of compensation and is a recognised 
principle applicable in the determination of compensation for property compulsorily acquired and the principle is appro- 
P rl {^ ti. .etermining the value of the class of property sought to be acquired. However, the Court expressed its inability to 
, 1 a P r ' ncl P* e specified by the Parliament for determining compensation of the property to be acquired is conclusive, 
it that view be accepted , said the Court, “the Parliament will be invested with a charter of arbitrariness and by abuse of 
legislative process,the Constitutional guarantee of the right to compensation may be severely impaired.” However, if several 
principles are appropriate and one is selected for the determination of the value of the property to be acquired, selection of 
kL i.F?V n »l? 6 to , tiw L SI S n ot h er principles is not, according to the Court, open to challenge, for the selection must 
DC tett to the wisdom ol the Parliament and the Court will not be justified in entertaining the contention that out of the two 

appropriate methods, one more generous to the owner should have been applied by the legislature. 

300 of 1969 d^idec^ <m°KUM^Vo^* 011 °^ In< * ia (known as Bank Nationalisation Case)—Writ Petitions Nos. 222,298 and 
(1950) SCR 88. 


**. (a) State of Bombay v. Bhanji Munji & Another—(1955) 1 SCR 777. 

(b) Babu Barkya Thakur v. the State of Bombay—(1961) SCR. 128. 

(c) Smt, Sitabai Debi and Anr v. State of West Bengal and another—(1967) 2 SCR. 940. 
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property were not liable to be challenged on the 
ground that they impose unreasonable restrictions 
on the Right to Property. 

4.32(B). In the case of State of Gujarat v. Shan- 
tilal hlangaldas and Others the Supreme Court 
again considered the applicability of Article 19(1) 
(f) in relation to acquisition and requisition of pro¬ 
perty under the authority of law mentioned in 
Article 31(2). In this case, the plea of respondents 
that payment of market value assessed on the cur¬ 
rent price on a date many years before the date 
on which the title of the owner is extinguished was 
unreasonable was rejected by the Court. In do¬ 
ing this, the Court followed its earlier decision in 
Smt. Sita Bati v. State of West Bengal* 7 * and reite¬ 
rated that a law made under clause (2) of Art. 31 
was not liable to be challenged on the ground that 
it imposed unreasonable restrictions upon the right 
to hold or dispose of property within the meaning 
of Article 19(1) (f) of the Constitution. 

4.32(C). Since the amendment by the Constitu¬ 
tion (Fourth Amendment) Act, 1955, it has been 
held that Clauses (1) and (2) of Art. 31 deal with 
different subject matters. In Kavalppara Kottora- 
thil Kochuni's case = ' b , Subba Rao, J. delivering 
the judgment of the majority of the Supreme Court 
observed that Cl. (2) of Art. 31 alone deals with 
compulsory acquisition of property by the State 
for a public purpose, and not Art. 31(1), and he 
proceeded to hold that the expression “authority 
of law” means authority of a valid law, and on 
that account validity of the law seeking to deprive 
a person of his property is open to challenge on the 
ground that it infringes other fundamental rights, 
e.g., under Art. 19(l)(f). With the decision in Ka- 
valappara Kottarathil Kochuni’s case there arose 
two divergent lines of authority—(1) “authority of 
law” in Art. 31(1) is liable to be tested on the 
ground that it violates other fundamental rights 
and freedoms including the right to hold property 
guaranteed by Art. 19(l)(f); and (2) “authority of 
law” within the meaning of Art. 31(2) is not liable 
to be tested on the ground that it impairs the 
guarantee of Art. 19(l)(f) in so far as it imposes 
substantive restrictions—though it may be tested 
on the ground of impairment of other guarantees. 

4.32(D). While examining the rationale of the two 
lines of authority in R. C. Cooper and others v. 
Union of India " c , known as Banks Nationalisa¬ 
tion case, the Supreme Court has pointed out that 
the assumption in A. K. Gopalan’s case that certain 
Articles in Constitution exclusively deal with spe¬ 
cific matters and in determining whether there is 


any infringement of the individual’s guaranteed 
rights, the object and the form of the State action 
alone need be considered and effect of the laws on 
fundamental rights of the individuals in general 
will be ignored, cannot be accepted as correct. The 
Court has, therefore, concluded that the validity 
of ‘law’ which authorises deprivation of property 
under Article 31(1) and ‘a law’ which authorises- 
compulsory acquisition of property for a public 
purpose under Article 31(2) must be. adjudged by 
the application of the same tests. The result is 
that the Law of Acquisition of Land will have to 
satisfy the requirements of both the Articles viz., 
31(2) and 19(5)"**. 

Law of /Acquisition most satisfy the requirements of 
Art. 14 also 

4.33. It is well settled that legislation relating to 
compulsory acquisition of property which is not 
covered by Clauses (4), (5) and (6) of Article 31, 
and Art. 31-A and Art. 31-B read with Ninth Sche¬ 
dule must satisfy the requirements of Article 31(2) 
as well as Article 14 of the Constitution. Article 
14 provides that the State shall not deny to any 
person equality before the law or equal protection 
of the law. Article 14 combines the English doc¬ 
trine of rule of law with the equal protection con¬ 
cept of the Fourteenth Amendment to the US Con¬ 
stitution. Article 14 condemns discrimination not 
only by substantive law but also by a law of pro¬ 
cedure. It forbids class legislation but does not 
forbid reasonable classification. A law of land 
acquisition which makes unjust discrimination bet¬ 
ween owners of land similarly situated would be 
violative of Article 14. Thus in Vajravelu’s case 
cited above, the Land Acquisition (Madras Amend¬ 
ment) Act, 1961 was struck down under Article 14, 
and not under Article 31. It was held that the 
principle of compensation prescribed by the Madras 
Amendment Act did not offend Art. 31(2). How¬ 
ever, the Amending Act had provided for acquisi¬ 
tion of land, for a housing scheme on payment of 
lesser compensation than what the owner wtmld 
get for the same land or a similar land if it is ac¬ 
quired for a public purpose like hospital or Univer¬ 
sity under the Principal Act. The Amending Act 
was struck down by the Supreme Court on the 
ground that two laws were in force in the State 
providing for acquisition of land, one, S. 23 of the 
Land Acquisition Act of 1894 for acquisition of 
land generally and the other, the provisions of the 
Amending Act which applied only to the acquisi¬ 
tion of land for housing purposes. The Court held 
that there was no reasonable classification to justify 
this distinction 1 '. The Amending Act treated per- 


* 7 . AIR 1969 SC 634. 

,7 a. (1967) 2 SCR 940. 

a7 b. (1960) 8 S.C.R. 887. 

"c. Writ pet’t’ons No. 222, 298 and 300 of 1969 dec’ded on 10-2-1970. 

,7 d. In his Dissenting Judgement, Ray, J. however reiterated the old view that article 19(l)(f) does not have any appli¬ 
cation to acquisition or requisition of property for a public purpose under authority of a law which provides for compensation 
as mentioned in article 31(2). 

* 9 . The acquisition was struck down in P. Vajravelu Mudaliar’s case because the State Government could resort to one 
of the two methods of acquisition—the Land Acquisition Act, 1894, and the Land Acquisition (Madras Amendment) Act, 
1961—and no guidance was given by the legislature about the statute which should be resorted to in a given case of acqui¬ 
sition for a housing scheme. Power to choose could, therefore, be exercised arbitrarily. {See observations of Shah J in State 
of Gujarat v. Shantilal)- 
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Sons similarly situated differently by the mere acci¬ 
dent that the land of some persons was required 
for purposes of housing and of others for other 
purposes. Thus, if waste land was acquired as suit¬ 
able for housing, it could equally be acquired for 
purposes of building a network of hospital or for 
buildings required by a University and the mere 
fact that it was wanted for one purpose rather than 
another was not relevant for determining compen¬ 
sation for land, which was of the same quality and 
value. Even the financial position or the number 
of persons owning the land was held to have no 
relevance, for in both the cases land could be ac¬ 
quired from rich or poor, from one individual or 
from a number of persons. 


4.34. In Deputy Commissioner v. Durga Nath 
Sarmcf 8 the impugned Act provided for acquisi¬ 
tion of land for the public purpose of carrying out 
works or other development measures in connec¬ 
tion with flood control or prevention of erosion on 
payment of compensation for the land assessed on 
the basis of a multiple of the annual land revenue, 
and for the buildings, a sum equivalent to the sale 
proceeds of the materials of the same plus 15 per 
cent thereof. This Act enabled taking of land 
under this Act on payment of nominal compensa¬ 
tion, as stated above, while an adjoining land could 
only be taken for some other public purpose under 
the Land Acquisition Act of 1894 on payment of 
adequate compensation alone. It was held by the 
Supreme Court that the classification of land re¬ 
quired for public purposes under this Act and land 
required for other public purposes had no reason¬ 
able relation to the object sought to be achieved 
viz., acquisition of the land by the State. The 
Court observed that there was unjust discrimina¬ 
tion between owners of land similarly situated by 
the mere accident of some land being required for 
other purpose; therefore, the Act was violative of 
Article 14. 


4.35. In Balammal v. State of Madras 30 cl. (2) of 
the Schedule to the Madras City Improvement 
Trust Act, 1945 which had provided for excluding 
the payment of 15% of the market value as a sola¬ 
tium for the land acquired for the purposes of the 
Act, was struck down by the Supreme Court as vio¬ 
lative of Article 14 of the Constitution. It was ob¬ 
served by the Court that the “owner of land is 
ordinarily entitled to receive the solatium in addi¬ 
tion to the market value, for compulsory acquisi¬ 
tion of his land, if it is acquired under the Land 
Acquisition Act, but not if it is acquired under the 
Madras City Improvement Trust Act. A clear case 
of discrimination which infringes the guarantee of 
equal protection of the laws arises, and the provi¬ 
sion which is more prejudicial to the owners of the 
land which are compulsorily acquired must, on the 
decisions of this court, be deemed invalid.” 


Progressive reduction of compensation on the basis 
of slab system 

4.36. The question whether the legislature can 
prescribe principles by which the amount of com¬ 
pensation is cut down progressively was considered 
by the Supreme Court in K. Kunhikonam v. State 
of Kerala 3 ‘. In this case the Kerala Agrarian Re¬ 
lations Act, 1961 had provided in S. 52, Schedule 
II, that the first Rs. 15,000 of the compensation 
amount would be paid in full and thereafter there 
would be a reduction of 5 per cent in each slab of 
Rs. 10,000 till the compensation amount exceeds 
Rs. 1,45,000 and thereafter the amount of com¬ 
pensation would be reduced by 70 per cent. Simi¬ 
larly in respect of the compensation payable under 
S. 64 for excess land surrendered it was provided 
that on the first Rs. 15,000 the compensation would 
be paid at 60 per cent and thereafter the compen¬ 
sation would be reduced by 5 per cent for each 
slab of Rs. 15,000 till the amount exceeds 
Rs. 1,75,000 and thereafter the compensation would 
be reduced by 75 per cent. The Court, per majo¬ 
rity held that these provisions were violative of Arti¬ 
cle 14 of the Constitution for the following rea¬ 
sons : — 


(1) That there could be no comparison between 
the slab system of income-tax rates and the 
cuts imposed in this case because taxation is a 
compulsory levy from each individual for the 
purpose of the maintenance of the State and 
it may be reasonably expected that a rich man 
may be required to make a contribution which 
may be higher than what may be proportiona¬ 
tely due from his income for that purpose as 
compared to a poor man ; therefore, this prin¬ 
ciple cannot be applied in a case where a per¬ 
son is deprived of his property under the 
power of eminent domain for which he is en¬ 
titled to compensation and there is no reason 
why when two persons are deprived of their 
property one richer than the other, they should 
be paid at different rates when the property 
of which they are deprived of is of the same 
kind and differs only in extent; and 

(2) that neither there is rational classification 
which would justify different cuts based 
simply on the amount of compensation work¬ 
ed on the basis of market value nor this kind 
of discrimination in the payment of compen¬ 
sation can be justified on the objects and pur¬ 
poses of the Act viz., granting of rights to 
cultivating tenants and to provide land for the 
landless and to those who have little land by 
taking excess land from those who have large 
tracts of land so that peasant proprietorship 
may increase with consequent increase in pro¬ 
duction due to greater interest of the cultiva¬ 
tor in the soil. 


C. A. No. 1100 of 1966 decided on 15-9-1967. 

30 . C. A. Nos. 489 etc. of 1966 decided on 23-4-1969. 
M . AIR 1962 S. C. 723 (738-39). 
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4.37. In this case the Supreme Court approved the 
decision of the Patna High Court in Kameshwar 
Singh v. State of Bihar wherein the High Court 
had struck down under Article 14 the provisions 
of the Bihar Land Reforms Act, 1950, which had 
provided that the land-owner having the smallest 
net income below Rs. 500/- was to get twenty-times 
the net income as compensation while the land- 
owner having the largest net income i e. above 
Rs. 1,00,000 was to get only three times of the 
net income. There were other intermediate slabs 
also providing different multiples for different 
amounts of net income.” 

4.38. The view was taken in K. Kunhikonam’s 
case cited above was reiterated by the Supreme 
Court in A. P. Krishnaswami Naidu v. State of 
Madras 34 for striking down the provisions of the 
Madras Land Reforms (Fixation of Ceiling on 
land) Act, 1961. 

4.39. In this Act, the provision was that first the 
net annual income was to be arrived at and there¬ 
after compensation was provided for slabs for 
Rs. 5,000 each of net income. For the First slab 
of Rs. 5000/ the compensation was 12 times the 
net annual icome, for the second slab of Rs. 5,000/ 
it was 11 times, for the third slab or Rs. 5,000/ 
it was ten times and thereafter it was nine times. 

4.40. The Court held, for the reasons given in 
the case of Kunhikonam that the provisions con¬ 
tained in the said Act with respect to compensa¬ 
tion were discriminatory and violated Article 14 of 
the Constitution. 

Directive Principles of State policy 

4.41. The law of compulsory acquisition of land 
will thus have to satisfy the requirements of Article 
31(2), 14 and 19 as interpreted by the Supreme 
Court inter alia in the case cited above. However, 
Article 31-A saves laws providing for acquisition 
of estates etc. on ground of contravention of 
Articles 31, 19, and 14. Article 31-B validates 
certain Acts and regulations specified in the Ninth 
Schedule to the Constitution. Before we proceed 
to deal with the scope of legislation protected by 
these Articles we would like to state in brief here 
the socio-economic directives of the Constitution 
which prompted the I, IV and XVII amendments 
of Article 31, and the insertion of Article 31(A), 
31(B) and the Ninth Schedule. 

4.42. The Preamble of our Constitution proclaims 
inter alia that the people of India have resolved 
“to secure to all its citizens justice, social, econo¬ 
mic and political and equality of status and of 


opportunity”. Economic justice to all citizens of 
the country could not b e achieved unless the right 
to property was qualified. Articles 38, 39 and 48 
contained in Part IV of our Constitution enunciate 
some of the important Directive Principles of State 
Policy which have a special relevance in relation 
to legislation involving land Reforms. These are:— 

(1) “The State shall strive to promote the wel¬ 
fare of the people by securing and protect¬ 
ing as effectively as it may a social order in 
which justice, social, economfc and political, 
shall inform all the institutions if the national 
life.” 

(Art. 38) 

(2) The State shall, in particular, direct its policy 
towards securing— 

(a) that the ownership and control of the mate¬ 
rial resources of the community are so distri¬ 
buted as best to subserve the common good; 

(b) that the operation of the economic system; 
does not result in the concentration of wealth 
and means of production to the common 
detriment; 

(Art. 39) 

4.43. Article 48 states that the State shall endea¬ 
vour to organise agriculture on modem and scientific 
lines. Clauses (a) to (f) of Article 39 briefly but 
effectively lay down the basic philosophy and ob¬ 
jectives of democratic socialism which is enshrined 
in the Preamble and which is the underlying spirit 
of the Directive Principles. These Directive Prin¬ 
ciples of State Policy, though not enforceable by 
any Court are “nevertheless fundamental in the 
governance of the country and it shall be the duty 
of the State to apply these principles in making 
laws. In its Resolution of December, 1954, 
Parliament declared inter alia that the objective of 
the economic policy should be a socialistic pattern of 
society. The terms ‘socialistic pattern of society’ 
was commented upon and elaborated in the Second 
Five Year Plan and a long-term strategy for eco¬ 
nomic advance was formulated based on that con¬ 
cept, The accent of the socialistic pattern of society 
is on the attainment of positive goals, the raising 
of living standards, the enlargement of opportuni¬ 
ties for all, the promotion of enterprise among the 
disadvantaged classes and the creation of a sense 
of partnership among all sections of the commu¬ 
nity. 3 ' 

4.44. With a view to achieving the objective of 
establishing a socialistic pattern of society in the 
State within the meaning of Article 38 and 39 of 


**. AIR 1951 Pat. 91 (SB). 

•*. It may be mentioned here'thit the decision was given before the Constitution (First Amendment) Act, adding article 
31-A and the Ninth Schedule to the Constitution was passed. The Bihar Land Reforms Act was the first enactment speci¬ 
fied in the Ninth Schedule and is now protected against an attack on the ground of contravention of Article 14, 19, and 31, 

•*. AIR 1964 SC 1515 (1518-19). 

44 . See Fourth Five Year Plan (1969-74) Draft—para. 1'5. 
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the Constitution, it became necessary for the State 
to carry out certain pressing agrarian reforms. Land 
Reform was one of the cardinal objectives strcss.ed 
by the political group that came in power and the 
abolition of Zamindaris became its immediate task 
on the assumption of power. In the Constituent 
Assembly, the Congress was satisfied with the Re¬ 
port of the Congress Agrarian Reforms Committee, 
1949, which declared itself in favour of the elimina¬ 
tion of all intermediaries between the State and the 
tiller, and imposition of prohibition against sub¬ 
letting. 

4.45. The land policy to be pursued by State Gov¬ 
ernments as part of the National Plan was set out 
in the First Five Year Plan and elaborated in the 
Second and Third Plans. It provided the frame¬ 
work for legislative and administrative action in 
different States. The objectives formulated were to 
remove such motivational and other impediments to 
increases in agricultural production as arise from 
the agrarian structure and to eliminate elements of 
exploitation and social injustice within the agrarian 
system. Among the principal measures recommend¬ 
ed were abolition of intermediary tenures, reforms 
of the tenancy system including fixation of fair rent 
and assurance of Security of tenure, transfer of 
ownership right to tenants, and imposition of ceil¬ 
ings on ownership of land fogether with distribution 
of surplus land to tenants, those with uneconomic 
holdings and landless agriculturists, settlement of 
landless agriculture workers, consolidation of hold¬ 
ings and prevention of fragmentation. 3 * Land to 
the tiller is the cardinal feature of the policy of 
land reforms. It is a matter of general knowledge 
that it became necessary to add Articles 31-A and 
31-B with retrospective effect by the Constitution 
(First Amendment) Act, 1951 because it was rea¬ 
lised that legislative measures adopted by certain 
States for giving effect to the above-mentioned 
policy of agrarian reform which was accepted by 
the party in power, had to face a serious challenge 
in the courts of law on the ground that they con¬ 
travened the fundamental Rights guaranteed to the 
citizens by Part III. These measures had been 
passed in Bihar, Uttar Pradesh and Madhya Pra¬ 
desh, and their validity was impeached in the High 
Courts in the said three States. The Patna High 
Court had held that the Bihar Land Reforms Act, 
1950, was void as it accorded differential treatment 
to land owners in the matter of compensation. 
Parliament acted swiftly to override that judicial 
verdict by Constitutional Amendment. 


First Amendment 

4.46. The Constitution (First Amendment) Act, 
1951, was enacted with a view to eliminate all liti¬ 
gation challenging the validity of legislation for the 
abolition of proprietary and intermediary interests 
in agricultural lands on the ground of contravention 
of the Fundamental Rights contained in Part III 


of the Constitution. To make this purpose effec¬ 
tive, Article 31A was incorporated in the Constitu¬ 
tion with retrospective effect, and Article 31B and 
the Ninth Schedule were added placing certain Acts 
and Regulations immune from the challenge that 
they were inconsistent with or took away or abridg¬ 
ed any of the Fundamental Rights conferred by 
any provision of Part III. 

Fourth Amendment 

4.47. Article 31A was further amended with re¬ 
trospective effect by the Constitution (Fourth Am¬ 
endment) Act, 1955. The object of this amendment 
was to take out not only laws relating to the aboli¬ 
tion of Zamindari but also other items of agrarian 
and social welfare legislation, which affect proprie¬ 
tary rights, altogether, from the purview of Articles 
14, 19 and 31. The object was thus explained in 
the Statement of Objects and Reasons :— 

“It will be recalled that the zamindari abolition 
laws which came first in our programme of 
social welfare legislation were attacked by the 
interests affected mainly with reference to 
Articles 14, 19 and 31, and that in order to 
put an end to the dilatory and wasteful litiga¬ 
tion and place these laws above challenge in 
the courts. Articles 31A and 31B and the Ninth 
Schedule were enacted by the Constitution (First 
Amendment) Act. Subsequent judicial deci¬ 
sions interpreting Articles 14, 19 and 31 
have raised serious difficulties in the way of 
the Union and the States putting through other 
and equally important social welfare legislation 
on the desired lines, e.g., the following : — 

(i) “While the abolition of zamindaries and 
the numerous intermediaries between the 
State and the tiller of the soil has been 
achieved for the most part, our next objec¬ 
tives in land reforms are the fixing of limits 
to the extent of agricultural land that may 
be owned or occupied by any person, the 
disposal of any land held in excess of the 
prescribed maximum, and the further modi¬ 
fication of the rights of land owners and 
tenants in agricultural holdings.” 

4.48. The scope of Article 31-A was extended so 
as to cover inter alia essential legislation of this 
category. 

Land Reforms legislation and its implementation 

4.49. Legislation for abolition of intermediary 
tenures was enacted and iargely implemented during 
the first two Plan periods. As regards tenancy re¬ 
forms, comprehensive legislation has been enacted 
in Gujarat, Kerala, Madhya Pradesh. Maharashtra, 
Rajasthan, Uttar Pradesh, the Telengana area of 
Andhra Pradesh, Delhi, Himachal Pradesh, Manipur 
and Tripura and also Mysore, Orissa and Mahe. 


5 \*Fourth^Five Year Plan (1969-74):Draft—para 6'69. 
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Interim protection has been provided in other 
States. Progress has been made in the implemen¬ 
tation of the provisions relating to tenants’ right 
of purchase. As a result, three million tenants, sub¬ 
tenants and share-croppers have acquired ownership 
of more than 2.8 million hectares on payment of 
purchase price. A ceiling'on existing holdings bad 
been imposed in Assam, Jammu and Kashmir,* 
Kerala, West Bengal, Delhi, Himachal Pradesh, 
Manipur and Tripura during the first two Plans. 
Since 1961. legislation regarding ceilings has been 
enacted in the remaining States. Land to the ex¬ 
tent of about one million hectares has been declared 
as in excess of ceiling limits or taken possession 
of by Government for settling tenants, uneconomic 
holders and landless agriculturists. As against 3.3 
million hectares consolidated during the Second 
Plan, 17.5 million hectares have been consolidated 
since 1961 mainly in Punjab, Uttar Pradesh. Har¬ 
yana, Madhya Pradesh, Rajasthan, Gujarat and 
Maharashtra.*’ 

4.50. Security of tenure for the tiller is crucial 
to the whole scheme of land reforms. It enables 
him to obtain various inputs and to participate 
effectively in agricultural production programmes. 
Legislation for security of tenure as well as legis¬ 
lation enabling tenants to acquire ownership rights 
in respect of non-resumable areas has been enacted 
in a number of States.* 

4.51. Article 31A applies only to a law made for 
acquisition by the State of any “estate" or any 
rights therein or for extinguishment or modification 
of rights, in such acquisition, etc. was connected 
with agrarian reforms. The Punjab Security of 
Land Tenure Act, 1953, and ihc Bombay Tenancy 
and Agricultural Lands (Amendment) Act, 1956, 
which amended the Bombay Act of 1948 arc some 
of the examples of such legislation. The Punjab 
Act limited the area of land for self-cultivation, 
gave the tenants’ rights to purchase land with them 
and in this way modified the rights of landlords. 
It also released excess land for rc-distribution. This 
was regarded to be agrarian reform and thus within 
the protection of Article 31-A.” Similarly, the 
Bombay Tenancy and Agricultural Lands Act, 
sought to distribute equitably the lands between 
the landless and the tenants by way of compulsory 
purchase of all surplus lands by tenants in posses¬ 
sion thereof from April 1, 1S57 (known as the Til¬ 
lers’ Day). The fundamental idea was the pre¬ 
vention of concentration of lands'in the hands of a 
few land-holders. No doubt, the redistribution of 
land so that few men should not monopolise it is 
the cardinal principle on which agrarian economy 


in a socialist pattern of society rests. The Act 
which was designed to bring such distribution of 
ownership and control of agricultural lands as best 
to subserve the common good thus eliminating con¬ 
centration of wealth and means of production to the 
common detriment achieves the objective of estab¬ 
lishing a socialistic pattern of society in the State 
within the meaning of Articles 38 and 39 of the 
Constitution.*’ 

4.52. In Ranjit Singh v. State of Punjab," 1 the 
Supreme Court gave a comprehensive meaning to 
the expression “agrarian reform” so as to include 
provisions made for the development of all rural 
economy. In the consolidation proceedings started 
under the provisions of the East Punjab Holdings 
(Consolidation and Prevention of Fragmentation) 
Act (50 of 1948) as amended by Act 27 of 1960, por¬ 
tions of lands from those commonly owned by the 
proprietors had been reserved for the village pan- 
chayat, and other portions had been reserved either 
for non-proprietors or for the common purposes 
of the villagers. The provisions of the Punjab Vil¬ 
lage Common Lands (Regulation) Act (1 of 1954) 
resulted in the vesting of all rights of management 
in the ‘Shamilatdeh’, in the village Panchayat and 
in the land in the ‘abadi deh’ under a house owned 
by a non-proprietor, in the non-proprietor. The 
proprietors were not paid compensation for the 
lands and it was the taking away and allotment of 
these lands which were the subject of challenge. 
The court held that consolidation of holding is real¬ 
ly nothing more than proper planning of rural areas 
and this planning must of necessity take note of 
vacant and waste lands. Apropos, the Act before 
it, the Court observed: 

The scheme of rural development today envisages 
not only equitable distribution of land so that 
there is. no undue imbalance in society result¬ 
ing in a landless class on the one hand and a 
concentration of land in the hands of a few, 
on the other, but envisages also the raising of 
economic standards and "bettering rural health 
and social conditions.” 

On this reasoning, it was held that provisions 
for the assignment of lands to village panchayats for 
the use of the general community, or for hospitals, 
schools, manure pits, tanning grounds, ensure for 
the benefit of rural population and must be consi¬ 
dered to be essential part of the redistribution of 
holdings and open lands. Similarly the settling of 
a body of agricultural artisans such as the village 
carpenter, blacksmith, tanner, farrier, wheelwright, 


, Fourth Five Year Plan-1969-74-Draft para 6-70 
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barber, washerman etc. is a part of rural planning 
and can be comprehended in a scheme of agrarian 
reforms. In the course of the Judgment, the Court 
speaking through Hidayatullah, J. observed: 

“It is a trite saying that India lives in villages and 
a scheme to make villages' self-sufficient cannot 
but be regarded as part of the large reforms 
which consolidation of holdings, fixing of ceil¬ 
ing on lands, distribution of surplus lands, and 
utilising of vacant and waste lands contem¬ 
plate”. Legislation relating to Consolidation of 
Holdings and Security of Tenure is thus a part 


have had to face the test of fundamental rights and 
rely on Articles 31 and 31-A to save them. By 
these devices, protection far in excess of these 
Articles is afforded to them. Ours is the only Con¬ 
stitution in the World which carries a long list of 
ordinary laws which it protects against itself. 41 
Broadly speaking, the legislation protected by the 
" umbrella of the Ninth Schedule relates to abolition 
of intermediary tenures, jagirs, inams, watans etc. 
reforms of the tenancy system including fixation 
of fair rent and terms of security of tenure, transfer 
of ownership rights to tenants and imposition of 
ceilinas on ownership of land, consolidation of hold- 
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Political views oa qoaatam of compensation for 
KfiUtioD and non-justiciability thereof 

4.57. At this stage, it would be helpful to us to 
refer also to the political thinking on the subject 
of the quantum of compensation. In this context, 
we would like to refer to some of the ollicial 
speeches made in Parliament iu connection with 
the Constitution (Fourth Amendment) Bill, as a 
result of which the adequacy of compensation is 
made non-justiciable. In support of the Bill, Prime 
Minister Nehru observed in the l ok Sabba on the 
14th March, 1955. as follows: 

“In the case of normal land acquisition, the nor¬ 
mal laws prevail and the normal full compen¬ 
sation is given, but where all this affects a much 
larger sphere, the social sphere, then we have 
provided differently. If we are aiming as, I 
hope, we are aiming—and we repeatedly say 
we are aiming—at changes in the social struc¬ 
ture, then, inevitably, you cannot think in terms 
of giving what is called full compensation. 
Why ? Well, firstly, because you cannot do it. 
Secondly, because it would be improper to do 
it, unjust to do it, and it should not be done 
even if you can do it, for the simple reason 
that all these social matters, laws, etc. are 
aiming to bring aoout a certain structure of 
society different from what it is at present. In 
that different structure, among the other things 
that will change is this—the big difference bet¬ 
ween the ‘haves' and the ‘have-nots . Now, if we 
are giving full compensation, will the haves 
remain the ‘haves’ and the ‘have-nots’ ‘Have- 
nots’; it does not change in shape or form if 
compensation takes place. Therefore, in any 
scheme of social engineering, if I may say so 
you cannot give full compensation, apart from 
the other patent fact that you are not in a 
position nobody has the resources to give 

it.We do want to give compensation ar>-' 

we intend to, as we have been doing. But it 
is patent that the compensation that has to be 
paid is not a kind of rule of thumb, that the 
compensation that you give should be the 
market value of the property. It cannot be 
done, if you have to think in terms of India 
as a whole State; you have to think not only 
of the type of property but the history behind 
it, the social consequences behind it and all 
that kind of thing in determining the compen¬ 
sation. The object is not to expropriate, the 
object is not to injure anybody; the object is 
a positive object, to bring about a social change 
for the benefit of the largest number of people 
doing the least injury to any group or class. 
Now, in a matter of this kind, therefore, where 
you have to consider all these factors, political. 


social, economic, I submit that the judiciary i 
not the competent authority. The judiciary is 
a competent authority to judge—is this the 
market value or not 't They are better com¬ 
petent than Parliament to decide that, but when 
you have to consider social and economic 
policies, obviously it would be unfair to cast 
the burden on the judiciary and it is only 
Parliament or the State that can do it.' '* 

4.58. On 11th April, 1955, the Prime Minister 
further observed: 

“I think the proposition that some Honourable 
Members on the other side advanced about 
acquisition or confiscation without compensa¬ 
tion seems to me a basically wrong proposition 
from the point of view of the public good— 
not from love of property or anything like that. 
It is basically a wrong proposition. In a parti¬ 
cular case if a person misbehaves that is a 
different matter. I am talking in the broad 
sense: I do not want anything to be acquired 
except—normally speaking—-on payment of just 
compensation.if we have to acquire pro¬ 

perty I think we should pay just and equitable 
compensation. I am talking about individual 
properties.”" 

4.59. Finally, in connection with the motion for 
the passing of the Constitution (Fourth Amendment) 
Bill as amended, the Prime Minister stated in the 
Lok Sabha on 12th April, 1955 :— 


4.60. Views more or less similar to those of the 
Prime Minister as quoted above, were expressed in 
our Parliament by the Minister in the Ministry of 
Law (Shri Pataskar), by the Minister of Commerce 
and Industry (Shri Krishnamachari), and by the 
Minister of Home Affairs (Shri Pant)," in connec¬ 
tion with the enactment of the Constitution (Fourth 
Amendment) Act, 1955:— 

4.61. Shri G. B. Pant** said thus in the Rajya 
Sabha on 17th March, 1955 :— 

“There are different purposes for which proper¬ 
ties have to be acquired. Sometimes, wo have 


“The object of this Bill, in fact, is not to give, 
in the normal case, any illusory or unjust com¬ 
pensation. There may be such cases, I can 
concede, when dealing with large schemes where 
compensation may be calculated in a special 
way. But, even tnere, it won’t be. I hope, un¬ 
just, .this amendment. removes cer¬ 

tain difficulties in our way; it makes it easier 
for us in future to proceed with our social plans, 
and at the same lime, it does not injure really 
any interest; and certainly it does not injure 
the interest of the small producer or small 
owner.” 4 ’ 


". Lok Sabha Debates, 14th March, 1955. 

«•. Set the Lok Sabha Debates of 11th April, 1955. 

See the Lok Sabha Debates of 12th April, 1955, Col. 5116 and 5124. 

*», Set the Lok Sabha Debates of 14th and 15th March and 11th and 12th April, 1935; alio the Parliamentary Debates, 
mjya Sabha, of 17th and 19th March and 19th and 20th April, 1953. 
o, See the Parliamentary Debates Rajya Sabha of 17th March, 1955. 
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to acquire a piece of land for an isolated ad¬ 
ministrative purpose, such as the building of 
a post office or a railway station. In such 
cases, wc pay adequate compensation, the 
market value and something in addition. That 
law is not in any way varied.Social legis¬ 

lation affecting the community in general or 
large sections of it stands on a different footing 
and it has to be viewed from a different angle.' 

4.62. Finally in his speech" in the Rajya Sahha 
on 19th April, 1955, Shri G. B. Pant concluded:— 

“I think the Parliament will always try to take 
a reasonable view. The collective wisdom of 
the Parliament will do the right thing and will 
always take a just and equitable view. It is 
interested in advancing the welfare of all classes 
and all communities. We have to work for 
the establishment of a Welfare State on a socia¬ 
listic pattern. That is what the Parliament de¬ 
cided. There are certain directive principles 
in our Constitution. So, in whatever the Par¬ 
liament does, it will place before itself th« Cen¬ 
tral objective for which (it) has to function. 
And it will consistently with those objectives 
and principles make every effort to render jus¬ 
tice to everyone— io pay to Peter as well as to 
Paul what is due to either. So, there need be 
no apprehensions in any quarter.” 

4.63. The object of the Constitution (Fourth 
Amendment) Act, 1955 was to make the Parliament 
or the State Legislature the sole judge on the question 
of compensation. A heavy responsibility is thus 
cast on the legislature to do the right thin? and 
take a just and reasonable view particularly having 
regard to the apprehensions expressed in both the 
Houses of Parliament that the power conferred by 
Article 31(2) as amended may be misused." 

Oar approach and recommcadadoas 

4.64. It may be recalled that the sum and sub¬ 
stance of the speeches made in connection with the 
Constitution (Fourth Amendment) Bill, was that 
where property is acquired for a colossal scheme 
of social reform the State is not in i position to 
pay compensation according to the market rate. 
We Jhink that it is necessary to protect the inter¬ 
ests of the individual by providing tor fair compen¬ 
sation in cases of all kinds of acquisition. We 
find it difficult to advocate a breach of Constitu¬ 
tional safeguards and basic rights on the basis of 
political objectives even though we may be agree¬ 
ing with those political objectives. It is legally not 


possible to look at the question from the point of 
view of the State alone and completely ignore the 
injury caused to the citizen. There can be no 
understandable reason for holding that if an indi¬ 
vidual loses his land under a small scheme he 
should get a just compensation but if that land is 
acquired under a big project, he may be deprived 
of his land on payment of inadequate compensa¬ 
tion simply because the State has not the funds to 
make a just payment, in our opinion, if the State 
wants to resolve this conflict of interests in its own 
favour, then it is necessary that the relevant articles 
relating to fundamental rights in the Constitution 
should be suitably amended and not that the Con¬ 
stitution should be bypassed. Equitable compensa¬ 
tion must be equitable both to the individual and 
ta the community. We appreciate the need for 
protecting the State against the payment of com¬ 
pensation based on speculative rise in prices in the 
case of large-scale projects. We have kept in view 
both these aspects of the matter while framing our 
recommendations on the quantum of compensation. 

4.65. Though it may involve some repetition, we 
would refer only to a few of our recommendations 
for illustrating how we have tried to strike a balance 
between the conflicting claims of the individuals 
and the community. 

4.66. India is predominantly an agricultural 
country and agricultural land plays a prominent 
part in our economy. Most of the social welfare 
reforms relate to the agricultural land which cover 
the majority of our population. We have already 
pointed out that most of the States have enacted 
legislation abolishing the intermediaries, regulating 
tenancies and fixing ceilings on land holdings, 
though progress in implementing this legislation is 
almost at a standstill in many States; as disclosed 
by the recent Conference of Chief Ministers held 
in Delhi for reviewing Land-reform progress over 
two million acres of land have so far been declared 
surplus by the ceiling imposed, and about half of 
the area has already been distributed. In the allot¬ 
ment of surplus lands in accordance with the State 
legislation and the rules made thereunder, priori¬ 
ties have been given in allotments of land to poor 
peasants and agricuj'.ural labourers particularly 
those belonging to scheduled castes and backward 
classes." 

4.67. While we agree that a reasonable classi¬ 
fication can be made between land which is declar¬ 
ed surplus by a properly enacted law and othei land 


**. Sa Parliamentary Debites—Rajya Sabha, J9th April, 1955-Col. 5104. 

", In this con'ext the following observations of Mr. Justice William Douglas of the American Supreme Court may 
also be noted. Referring to our Constitu'ion (Fourth Amendment) Act, 1955, he stated in the course of his Tagore Law Lec¬ 
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“Whatever the cause, the 1955 Amendment casts a shadow over every private factory, plant, or other individual enter¬ 
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review of the reasonableness of the amount of compensation or confiscation-dependent wholly on the mood of the 
Parliament.*’ 

W iliam O. Douglas, From Marshal to Mukherjea, Studies in American and Indian Constitutional Law, 1956, p. 224. 
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for the purpose of delerminig compeasation spe¬ 
cially when the acquisition is to advance a laud¬ 
able directive contained in the Constitution itself, 
the same approach cannot and should not be made 
in acquiring other lands which cannot be declared 
surplus under any law. The need for protecting 
the interests of the individual as against that of 
the State is much greater in the case of such acqui¬ 
sitions and there appears to be no understandable 
reason why the rule of ‘just equivalent’ should not 
apply. Even in normal acquisition we have made a 
distinction between the cases of acquisition where 
a small pocket of land is acquired for a public 
purpose like setting up of a post office, construction 
of a road or hospital etc. and cases of big pro¬ 
jects involving acquisition of large tracts of land, 
as, for example, for setting up of a new town, con¬ 
struction of a big dam etc. it is only in the case 
of big projects that a speculative rise in prices takes 
place. We have recommended that market price of 
land may be determined with reference to the date 
of the notification under Section 4(1) of the Act in 
normal cases of acquisitions, whereas the same 
should be payable with reference to the date of the 
publication of the project notification, where land 
is acquired for big projects. A project for whjch 
it is proposed to acquire land covering an area of 
not less than 100 acres may, in our view, be con- 
sidered^ to be a big project for this purpose. How¬ 
ever, it IS not desirable to fix compensation rigidly 
on the basis of the market rate prevailing on the 
date of the publication of the project notification 
as in a growing society some sort of appreciation 
is inevitable. With a view to preventing the undue 
profiteering and speculation, we have suggested that 
in determining the compensation an additional al¬ 
lowance should be made for the normal rise in the 
land value during the period between the publica¬ 
tion of the project notification and that of the Sec¬ 
tion 4(1) notification subject to a maximum of 25 
per cent of the land value on the date first men¬ 
tioned. We have, however, suggested that the spe¬ 
cial provisions with regard to project acquisitions 
should not apply to any acquisition of land for a 
project where notification under Section 4(1) in res¬ 
pect of the acquisition is not published within 2 
years from the date of the publication of the noti¬ 
fication declaring the project. Such a provision 
would be reasonable and in the interests of the land 
holders without unduly restricting the developmental 
plans of the State. 


few hands and the necessity of removing the social 
disparities for achieving the objectives of a w elfar e 
state envisaged by our Constitution. But this does 
not mean that when the State acquires property for 
its needs, it should not give a fair deal to the hol¬ 
ders whom it forcibly dispossessed. There are other 
measures which can always be adopted by the State 
for removal of social inequalities. In this context, 
we are reminded of the speech of the former Home 
Minister, the late Pt. Pant, made by him in the 
Rajya Sabha in the course of the Constitution 
(Fourth Amendment) Bill, 1955. In the course of 
his speech Pt. Pant observed as follows:— 

“It should not be forgotten that all private rights 
in property are the creatures of society. Such 
rights exist because the State is able to maintain 
order and to follow certain policies. Even if 
one were to say that compensation should be 
determined by the market value, the State could 
always order things in such a way that the 
value might almost be diminished and reduced 
to zero. The State could impose taxation to 
the extent of 99.5 per cent on the income from 
the property. There is nothing to prevent it 
from doing so. There is no constitutional 
bar.” It could say that the rent to be jiaid 
would be such as would be even less than the 
cost of repairs of the property. So various 
devices could be adopted which would alto¬ 
gether nullify even a provision about the pay¬ 
ment of a price on the basis of the market 
value.** 

4.70. It appears that the observations of Mr. Pant 
were to a certain extent an overstatement of the 
rights of the State under the Constitution. Still 
we are of the opinion that so long as the Right 
to Property is recognised as a Fundamental Right, 
though in a more restricted form after the Con¬ 
stitution (Fourth Amendment) Act, 1955, we would 
not be justified in recommending a law providing 
for inadequate compensation. In fact, the need 
for protecting the individual as against (he State 
is all the greater because of the powers of the 
State to adopt various devices which would alto¬ 
gether nullify, in effect, the provision about the 
(Payment ofl fair compensation to the owner 
deprived of his property as a result of compulsory 
acquisition. 


4.68. We will state our other recommendations at 
their proper place. 

4.69. Before closing this chapter, we would like 
to stress that we are fully aware of the imperative 
need for minimising the concentration of wealth in 


Need for self imposed restrictions on the power of 
acquisition 

4.71. We have already pointed out that accord¬ 
ing to the view now taken by the Supreme Court 
in the latest case of R. C. Cooper and Others v. 
Union of India, it will be possible for a citizen to 


^ Wuh regard to the qnv.tion of the power of taxation by the State, reference may be made to the recent 
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Appeals No. 21 to 23,45, 47,12o & 274 of 1969. In this case the Court pointed out that as a general rule it mav be *aid th«t 
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tlnn nnt nnW «rV re, u 3t ant to override the legislative judgement as to the necessity for retrospmiveUxa- 

tloa, not only bs,aui, o, th. paramount governmental mterest in obtaining adequate revenues but also because taxe/ffa 
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claim in an appropriate cate that the law authoris¬ 
ing compulsory acquisition of property imposes 
fetters upon his right to hold property which are 
not reasonable restrictions in the interests of the 
general public. In other words, the law will have 
to satisfy the test of reasonable restrictions as laid 
down in Article 19(5) of the Constitution. While 
formulating our recommendations we have sug¬ 
gested certain restrictions in the matter of acqui¬ 
sition of land by the State. We are aware tnat 
all these restrictions are not called for, for satisfy¬ 
ing the requirements of the law viz. Article 19(5). 
Nevertheless, we think that the State should volun¬ 
tarily impose upon itself certain restrictions in 
the interests of the people when the land is sought 
to be acquired for its needs for Democracy is basi¬ 
cally a ‘rule of law’ which cannot be easily recon¬ 
ciled with an inequitable and arbitrary use of 
power. Corruption and abuse of authority art- 
round the corner the moment the protection of his 
rights is not available to the citizen and ‘law’ is 
sought to be bypassed by short cuts. We, therefore, 
proceed to recommend certain reasonable restric¬ 
tions in the matter of acquisition of land by ths 
State 


4.72. In the lint place, w« have felt the neces¬ 
sity of suggesting provisions which would check 
excessive acquisition of land by the State. The de¬ 
tails would be given at another place. Secondly 
we feel that further safeguards should be provided 
for preventing the non-utilisation or under-utilisa¬ 
tion of the land for the purpose for which the 
same is acquired by Government for itself or for 
the companies. Thirdly, we have also recommend¬ 
ed that the provisions of Part VII of the Act which 
impose salutary restrictions in the matter of acquisi¬ 
tion of land for companies should be complied with 
in all cases of acquisition of land for a company 
other than a Government Company/Corporation/ 
Body Corporate and not merely “ordinarily” as en¬ 
visaged by the existing rules. We think that a 
salutary restriction should not be left for its appli¬ 
cation to executive discretion for authority has a 
weakness for exercising its discretion repeatedly on 
extremely questionable grounds once this option is 
given to it. We will dilate on these points at a 
later stage. Here we would only like to say that 
in our recommendations, we have tried to harmo¬ 
nise the needs of the state with the rights of the 
citizen in such a manner that on the one hand the 
State projects should not be hampered and on the 
other hand the individual should not be injured un- 
neceosarily and inequitably. 



ANN1XUR* 

(Rtf. Pan. 4.5) 

Extracts of Art. 31, 31-A & 31-B and the 9th Schedule of the Constitution 


Right to Property 

'31. Compulsory acquisition of property. —(l) No 
person shall be deprived of his property save by autho¬ 
rity of law. 

*[(2) No property shall be compulsorily acquired 
or requisitioned save for a public purpose and save by 
authority of a law which provides for compensation 
for the property so acquired or requisitioned and 
either fixes the amount or the compensation or speci¬ 
fies the principles on which, and the manner in which, 
the compensation is to be determined and given; and 
no such law shall be called in question in any court 
on the ground that the compensation provided by that 
law is not adequate. 

(2A) Where a law does not provide for the trans¬ 
fer of the ownership or right to possession of any 
property to the State or to a corporation owned or 
controlled by the State, it shall not be deemed to pro¬ 
vide for the compulsory acquisition or requisitioning 
of property, notwithstanding that it deprives any per¬ 
son of his property.] 

(3) No such law as is referred to in clause (2) 
made by the Legislature of a State shall have effec 
unless such law, having been reserved for the con¬ 
sideration of the President, has received his assent. 

(4) If any Bill pending at the commencement of 
this Constitution in the Legislature of a State has, 
after it has been passed by such Legislature, been re¬ 
served for the consideration of the President and bat 
received his assent, then, notwithstanding anything in 
this Constitution, the law so assented to shall not 
be calletf in question in any court on the ground that 
it contravenes the provisions of clause (2). 

(5) Nothing in clause (2) shall affect- 

fa) the provisions of any existing law other than a 
law to which the provisions of clause (6) apply, 
or 

(b) '.he provisions of any law which the State may 
hereafter make— 

(i) for the purpose of imposing or levying any 
tax or penalty, or 

(ii) for the promotion of public health or the 
prevention of danger to life or property, 
or 

(iii) in pursuance of any agreement entered into 
between the Government of the Dominion 
of India or the Government of India and 


the Government of any other country, or 
otherwise, with respect to property declar¬ 
ed by law to be evacuee property. 

(6) Any law of the State enacted not more than 
eighteen months before the commencement of this 
Constitution may within three months from such com¬ 
mencement be submitted to the President for his certi¬ 
fication ; and thereupon, if the President by public 
notification so certifies, it shall not be called in ques¬ 
tion in any court on the ground that it contravenes the 
provisions of clause (2) of this article or has contra¬ 
vened the provisions of sub-section (2) of section 299 
of the Government of India Act, 1935. 

*[31-A. Saving of laws providing for acquisition of 
estates, etc. —‘[(1) Notwithstanding anything contained 
in article 13, no law providing for— 

(a) the acquisition by the State of any estate or of 
any rights therein or the extinguishment or modi¬ 
fication of any such rights, or 

(b) the taking over of the management of any pto- 
perty by the State for a limited period either ia 
the public interest or in order to secure the pro¬ 
per management of the property, or 

(c) the amalgamation of two or more corporations 
either in the public interest or in order to secure 
the proper management of any of the corpora¬ 
tions, or 

(tf) the extinguishment or modification of any rights 
of managing agents, secretaries and treasurers, 
managing directors, directors or managers of cor¬ 
porations, or of any voting rights of share-holders 
thereof, or 

(e) the extinguishment or modification of any rights 
accruing by virtue of any agreement, lease or 
licence for the purpose of searching for. or win¬ 
ning, any mineral or mineral oil, or the prema¬ 
ture termination or cancellation of any such agree¬ 
ment, lease or licence, 

shall be deemed to be void on the ground that ’it is 
inconsistent with, or takes away or abridges an<y of 
the rights conferred by article 14, article 19 or article 

•Provided that where such law is a law made by 
the Legislature of a State, the provisions of this article 
shall not apply thereto unless such law, having been 
reserved for the consideration of the President, has 
received his assent :] 


*. In its application to the Site of Jim n i ail Kashmir, in art. 31, c’s. (3), (4) and (6) shall be omitted and for cl. ( 5 ) 
the following clause shall be substituted, namely :— ’ ’ 

“(5) Nothing in clause (2) shall affect— 

(a) the provisions of any oxisting law; or 

(b) the provisions of any law which the State may hereafter make — 

(i) for the purpose of imposing or levying any tax or penalty ; or 

(ii) for the promotion of public health or the prevention of danger to life or property; or 

(iii) with respect to property declared by law to be evacuee property.” 

*. Subs, by the Constitution (Fourth Amendment) Act, 1955, s. 2, for the original clause. 

*. Ins. by the Constitution (First Amendment) Act, 1951, s. 4 (with retrospcct : ve effect). 

*, Subs, by the Constitution (Fourth Amendment) Act, 1955, s. 3, for the original clause (with retrospective effect). 

*, In its application to the State of Jammu and Kashmir, the proviso to cl. (1) of art. 31A shall be omitted* 
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[Provided further that where any law makes any 
provision for the acquisition by the State of any estate 
and where any land comprised therein is held by a 
person under his personal cultivation, it shall not be 
lawful for the State to acquire any portion of such 
land as is within the ceiling limit applicable to him 
under any law for the time being in force or any build¬ 
ing or structure standing thereon or appurtenant there¬ 
to, unless the law relating to the acquisition of such 
land, building or structure, provides for payment of 
compensation at a rate which shall not be less than 
the market value thereof.] 

(2) In this article,— 

'['(a) the expression “estate” shall, in relation to 
any local area, have the same meaning as that 
expression or its local equivalent has m the exist¬ 
ing law relating to land tenures in force in that 
area and shall also include— 

(i) any jagir, inam or muafi or other similar grant 
and in the States of Tamil Nadu* and Kerala, 
any janmam right; 

(ii) any land held under ryotwari settlement; 

(iii) any land held or let for purposes of agricul¬ 
ture or for purposes ancillary thereto, including 
waste land, forest land, land for pasture or 
sites of buildings and other structures occupied 
by cultivators of land, agricultural labourers 
and village artisans;] 

(b) the expression “rights”, in relation to an estate, 
shall include any rights vesting in a proprietor, 
sub-proprietor, under-proprietor, tenure holder, 
"[raiyat, under-raivat] or other intermediary and 
any rights or privileges in respect of land revenue], 

"[31B. Validation of certain Acts and Regulations. 
—Without prejudice to the generality of the provisions 
contained in article 31A. none of the Acts and Regu¬ 
lation specified in the Ninth Schedule for any of the 
provisions thereof shall be deemed to be void, or ever 
to have become void, on the ground that such Act, 
Regulation or provision is inconsistent with, or takes 
away or abridges any of the rights conferred by. any 
provisions of this Part, and notwithstanding any judg¬ 
ment, decree or order of any court or tribunal to tbe 
contrary, each of the said Acts and Regulations shall, 
subject to the power of any competent Legislature to 
repeal or amend it, continue in force ] 


"[NINTH SCHEDULE] 

[Article 3IB] 

1. The Bihar Land Reforms Act, 1950 (Bihar Act 
XXX of 1950). 

2. The Bombay Tenancy and Agricultural Lands 
Act, 1948 (Bombay Act LXII of 1948). 

3. The Bombay Maleki Tenure Abolition Act, 1949 
(Bombay Act LX1 of 1949). 

4. The Bombay Teluqdari Tenure Abolition Act, 

1949 (Bombay Act LXII of 1949). 

5. The Panch Mahals Mehwassi Tenure Abolition 
Act, 1949 (Bombay Act LXIII of 1949). 

6. The Bombay Khoti Abolition Act, 1950 (Bom¬ 
bay Act VI of 1950). 

7. The Bombay Paragana and Kulkarni Wataa 
Abolition Act, 1950 (Bombay Act LX of 1950X 

8. The Madhya Pradesh Abolition of Proprietary 
Rights (Estates, Mahals, Alienated Lanas) Act, 

1950 (Madhya Pradesh Act I of 1951). 

9. The Madras Estates (Abolition and Conversion 
into Ryotwari) Act, 1948 (Madras Act XXVI of 
1948). 

10. The Madras Estates (Abolition and Conversion 
into Ryotwari) Amendment, Act, 1950 (Madras 
Act I of 1950). 

If. The Uttar Pradesh Zamindari Abolition and 
Land Reforms Act, 1950 (Uttar Pradesh Act I 
of 1951). 

12. The Hyderabad (Abolition of Jagirs) Regulation, 
1358P. (No. LX1X of 1358, Fasli). 

13. The Hyderabad Jagirs (Commutation) Regula¬ 
tion, I359F. (No. XXV of 1359, Fasli). 

"14. The Bihar Displaced Persons Rehabilitation 
(Acquisition of Land) Act, 1950 (Bihar Act 
XXXVT1I of 1950). 

15. The United Provinces Land Acquisition (Reha¬ 
bilitation of Refugees) Act, 1948 (U.P. Act 

XXVI of 1948). 


*. Ins. by the Conititutlon (Seventeenth Amendment) Act, 1964, s. 2. 

*. Subs, by the Constitution (Seventeenth Anemdment) Act, 1961, s. 2, for sub-clause (a) (with retrospective effect). 

•. In Its app'icat'on to the State of Jammu & Kashmir for sub-clause (a) of cl. x 2) of art. 3IA, the following sub-clause 
shill be subst’tuted, namely :— 

“(a) ‘estate’ shall mean laad which is occupied or has been let for agricultural purposes or for purposes subseivient 
to agriculture, or for pasture, and includes — 

(i) sites of buildings and other structures on such land; 

(ii) trees staulmg on such land; 

(iii) forest lani an) wooded wistc; 

^lv) vex cyvrrel by or fi:lds floating over water; 

(v) sites of jandars and gharats, 

(vi) anv iijir, int n, m nl or m I'cirrxri or other sinvlar gran', but does not Include— 

t,i) thesiteofanybiildinginanytown.ortownarexor village abadi or any land appurtenant to any such building 
or site; 

(ii) any land which is occup : ed as the site of a town or village: or 

(iii) anv lm I reserv'd for bu : ld : ng purposes in a mumcioality or notified area or cantonment or town area or any 

arei for which a towi planning scheme is sanctioned.” 

». Subs, by Act 53 of 1953, s. 4 (with eff”t from 14-1-1969). 

x*. f lv by the Civ.rit t'ion (Forth Anri I n^Y) Art, 1951, s. 3 (with retrospective effect), 
tx. f n *. by the Cm'itn'ion (F :r st Amendment) Act, 1951, s.. 5. 
is, Adfcd by the Constitution (First Amendment) Act, 1951, s. 14. 

W, ^ddod by the Constitution (Fourth Amendment) Act, 1935, i. 3. 
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16. The Resettlement of Displaced Persons (Land 
Acquisition) Act, 1948 (Act LX of 1948). 

17. Sections J2A to J2G of the Insurance Act, 1938 
(Act IV of 1938), as inserted by section 42 of 
the Insurance (Amendment) Act, 19J0 (Act 


-Maharashtra Agricultural Land* .(Ceiling 
Act > 1961 Maharashtra A,ct XXVII 

01 1961J. 

35. Th. Hyderabad Tenancy and Agricultural Land* 
(Reenactment, Validation and Further Amend¬ 
ment) Act, 1961 (Maharashtra Act XLV of 1961). 


18. The Railway Companies (Emergency Provisions) 
Act, 1951 (Aet LI of 1951). 


19. Chapter I1I-A of the Industries (Development 
and Regulation) Act, 1951 (Act LXV of 1951), 
as inserted by section 13 of the Industries (Deve¬ 
lopment and Regulation) Amendment Act, 1953 
(Act XXVI of 1953). 


36. The Hyderabad Tenancy and Agricultural 
Land* Act, 1950 (Hyderabad Act XXl df 1950). 


37. The Jenmikaram Payment (Abolition) Act, I960 
(Kerala Act III of 1961). 


38 ‘ 3?, e , K , e ?'» Und Tax Act, 1961 (Kerala Act 
XIII of 1961). 


20. The West Bengal Land Development and Plan¬ 
ning Act, 1948 (West Bengal Act XXI of 1948), 
as amended by West Bengal Act XXIX of 
1951).] 

'*[21. The Andhra Pradesh Ceiling on Agricultural 
Holdings Act, 1961 (Andhra Pradesh Act X of 
1961). 

22. The Andhra Pradesh (Telangana Area) Tenancy 
and 'Agricultural Land? (Validation) Act, 1961 
(Andhra Pradesh Act XXI of 1961). 


39. The Kerala Land Reforms Act. 1963 (Kerala 
Act I of 1964), 


The Madhva Pradesh Land Revenue Code. 1959 
(Madhya Pradesh Act XX of 1959). 
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The Madhya Pradesh Ceiling on Agricultural 
Holdings Act, 1960 (Madhya Pradesh Act XX 


42. The Madras Cultivating Tenant* Protection Act. 
1955 (Madras Act )OCV of 19JJ) 


23. The Andhra Pradesh (Telangana Area) Ijara 
and Kowli Land Cancellation of Irregutar Pattas 
and Abolition of Concessional Assessment Act, 
1961 (Andhra Pradesh Act XXXVI of 1961). 


24. The Assam State Acquisition of Lands Belong¬ 
ing to Religious or Charitable Institution of 
Public Nature Act, 1959 (Assam Act IX of 
1961). 


25. The Bihar Land Reforms (Amendment) Act, 
1953 (Bihar Act XX of 1954). 


26. The Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) Aet. 
1961 (Bihar Act XXII of 1952), (except section 
28 of this Act). 


43. The Madras Cultivating Tenants (Pavment of 
Fair Rent) Act, 1956 (Madras Act XXIV of 
1956). 

44. The Madras Occupants of Kudiyiruppu (Protec¬ 
tion from Eviction) Act, 1961 (Madras Act 
XXXVIII of 1961). 

45. The Madras Public Trusts (Regulation of Admi¬ 
nistration of Agricultural Lands) Act, 1961 (Mad¬ 
ras Act LVII of 1961). 

46. The Madras Land Reforms (Fixation of Cailing 
on Land) Act, 1961 (Madras Act LVIII of 1961). 

47. The Mysore Tenancy Act, 1952 (Mysore Act 
XIII of 1952). 


27. The Bombay Taluqdari Tenure Abolition (Am¬ 
endment) Act, 1954 (Bombay Act I of 1955). 

28. The Bombay Tnluqdari Tenure Abolition 
(Amendment) Act, 1957 (Bombay Act XVIII of 
1958). 

29. The Bombay Inams (Kutch Area) Abolition Act, 
1958 (Bombay Act SCVIII of W58). 

30. The Bombav Tenancy and Agricultural Lands 
(Gujarat A 'endment) Act, I960 (Gujarat Act 
XVI of 1960). 

31. The Gujarat Agricultural Lands Ceiling Act, 1960 
(Guiarat Act XXVII of 1961). 

32. The Sagbara and Mehwassi Estates (Proprietary 
Rights Abolition, etc.) Regulation, 1962 (Gujarat 
Regulation I of 1962). 


33. The Gujarat Surviving Alienations Abolition Act, 
1963 (Gujarat Act XXXIII of 1963). except in so 
far as this Act relates to an alienation referred 
to in sub-clause (d) of clause (3) of section ? 
thereof. 


48. The Coorg Tenants Act, 1957 (Mysore Act XIV 
•f 1957). 


49. The Mysore Village Offices Abolition Act, 1961 
(Mysore Act XIV of 1961). 

50. The Hyderabad Tenancy and Agricultural Lands 
(Validation) Act, 1961 (Mysore Act XXXVI of 
1961). 

51. The Mysore Land Reforms Act, 1961 (Mysora 
Act X of 1962). 

52. The Orissa Land Reforms Act, I960 (Orissa Art 
XVI of 1960). 

53. The Orissa Merged Territories (Village Offices 
Abolition) Act, 1963 (Orissa Act X of J963). 

54. The Punjab Securitv of Land Tenures Act. 1953 
(Punjab Act X of 1953). 


JJ. The Rajasthan Tenancy Act, 1955 (Rajastbaa 
Act III of 1955). 


“. Added by 'he Constitution (Seventeenth Amendment) Aet, 1964, s. 3. 
10—1 M- of F. & A./70 
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Ml Tfct Rajarthasr Zamindari and Mtwedari Abo- 
Btio tt Act, 1959 (Rajasthan Act VUI Of 1959). 

57. Th# Kumaua and Uamkhmd Zaminderi Abo¬ 
lition tod Land Reforme Act, 1960 (Utttr Pra- 
dctb Act XVII of I960). 

St The Uttar Pradesh Imposition of Ceiling cm 
l-a«4 Holdings Act, I960 (Uttar Pradech Act I 
of 1961). 


59. The West Bengal Estate* Acquisition Act, 1953 
(West Bengal Act 1 of 1954). 

60. The West Bengal Land Reforms Act, 1955 (West 
Bengal Act X of 1956). 


61. The. Delhi Land Reforms Act. 1954 (Delhi Act 
VQI of 1954). 

62. Th* Delhi Land Holding* (Ceiling) Act, 1960 
(Central Act 24 of I960) 

63. The Manipur Land Rcveona and Land Reforms 

Act, 1960 (Central Act 33. of 1960). 

64. The Tripura Land Revenue and Land Reforms 
Act, 1960 (Central Act 43 of 1960). 

Explanation .—Any acquisition made under the Rajas¬ 
than Tenancy Act, 1955 (Rajasthan Act III of 1955), 
in contravention of the second proviso to clause (I) 
of article 31A shall, to the extent of the contravention, 
be void.] ]'* 


t«. In ita applicat on to the'St ite of Jammu andJKashmir, the fol'owmg entries shall be added :— 

“id. The. Jammu and Kashmir State Kuth Act (Ho. i of Svt. 1978). 

66. The Jammu and Kashmir Tenancy Act (Ho. If of Svt. 1980). 

67. The Jammu and Kashmir Alienation of Land Act (Ho. V. of Svt. 1995). 

tt. The Jammu and Kashmir Restitution of Mortgaged Properties Act (Ho. XVI of Svt. 2006). 

69. The Jammu and Kashmir Diitreisad Debtors Relief Act (Ho. XVII of Svt. 2006). 

70. The Jammu and Kashmir Big Landed Estates Abolition Act (Ho. XVII of Svt. 2007). 

Tt. Otter Ho 6-H of 1951, dated 10th March, 1951, regarding Resumption of Isgir* and other aseipMeeata of lead 
revenue, etc.". 
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CHAPTER J 

Principles for Determining Compensation 


The Second Term of Reference requires us to 
review the principles for determining compensation 
under the Land Acquisition Act, 1894. Under 
Article 31(2) of the Constitution, the law, under the 
authority of which property is compulsorily acquir¬ 
ed or requisitioned, must either fix the amount of 
compensation or specify the principles on which, 
and the manner in which, the compensation is to 
be determined and givea 

VarloBs Principles of Compensation 

5.2. Specification of principles means laying down 
general guiding rules applicable to all persons or 
transactions governed thereby. Under (he Land Ac¬ 
quisition Act, compensation is determined on the 
basis of “market value’’ of the land on the date of 
the notification under t. 4(1) of that Act. This is 
one way of specification of a principle. The prin¬ 
ciples may be specified in many other ways. Rules 
enunciated by the Courts for determining compen¬ 
sation for compulsory acquisition under the Land 
Acquisition Act vary according to the nature of the 
land acquired. For properties which are not market¬ 
able commodities, such as lands, buildings and in¬ 


vendor to part with the land are not to be takea 
into account The Land Acquisition Act provides 
for determination of compensation by reference to 
the market value subject to certain matters being 
taken into account and some others being excluded 
as set out in ss. 23 and 24 of that Act. Section 
23 deals with the matters not to be considered by 
the Collector and the Court in determining tha 
amount of compensation for land acquired under 
the Act. It is important to note here that the ex¬ 
pression ‘Land’ as defined in Section 3(a) of the 
Land Acquisition Act includes benefits to arise out 
of land, and things attached to the earth. The defi¬ 
nition so given is not exhaustive. In Wharton’s 
Law Lexicon’ 1 ‘Land’ is construed as a generic term 
comprehending every species of ground or earth, 
as meadows, pastures, woods, moors, water meshes, 
furze and heath; also houses, mills, castles, build¬ 
ings; it extends to an indefinite extent upwards and 
also downwards to the Globe’s centre. Thus, ‘land’ 
besides being mere land or soil includes the build¬ 
ings on it, any changes on it, and other things in 
it. Mines and minerals are also included in th« 
land. 


corporal rights, valuation has to be made on the 
application of different rules. Principle of capita¬ 
lisation of net rent at the current market rate on In determining the amount of compensation 

guiltedged securities, principles of reinstatement, under section 23, the Court is required to take into 

principle of determination of original value less consideration matters such as the market value of 

depreciation, determination of break up value in cer- . ‘ and ’ damage by reason of taking of any stand- 

tain types of property which have outgrown their 'j 1 ® cr °P* or trees, damage due to severing of land 

utility, and a host of other so-called principles are . m °“er land, etc. But the Court cannot taka 

employed for determination of compensation pay- lnt0 consideration matters such as increase to tho 

able for acquisition of lands, houses, incorporal value , c acquircd land or ot * ier * anJ 

rights, etc. 1 In determining compensation payable person likely to accrue from the use to which tba 

under the Land Acquisition Act. special adaptability and ac quired will be put after acquisition; any im- 
to schemes of development and potentialities are provements on the land acquired made without tba 

relevant considerations but the urgent need of the CoLector s sanction after the publication of tha Ss 

person who acquires and the disinclination of the ^ notification, etc. (see Section 24). 

i. Per Shah J. State of Gujarat v. Shri S unttal M sng»!das and Others. A.I.R. 1969. S C. 634.1 \ the recent caw of R.C. 
& 0.h;n v. U.voa of I ilia (the Baiks Niti>ailUatioa Ca -c* decidsa oa loth February, 1970. the Supreme Court 
spnacing through Shah J. pointed out t ut the science of valuation o property recognises several principles for determining 
the value to bs pa'd as compen.ation to the owner for loss of his property. According to the Court, the important methods 
of determination of compensation are ;— 

(i) Murket value determined from sales o r comparable properties, proximate in time to the date of acquisition, similarly 

situate, and poisoning the same or sim lar advantages aai subject to the same or similar di advantages. 

(ii) capitalization of the net annual pro's! out of the property at a rate equal in normal cases to the return from gilt- 
edged securities. O diaarily value of the property may be determined by capitalizing the net annua! value obtain¬ 
able in the ma'ket at the da'e of the notice of acquisition; (iii) where the property is a house, expenditure likely to 
be la cuTcd for conitructing a similar house and reduced by the depreciation for the number of years since it was 
constructed; (l/) principle of reinstatement; (v) when the property has outgrown its utility and it is reasonably 
incapable of economic use, it may be valued aalsnd p’us tie break up value of the structure; (vi) the property to 
bs acquired has ordinarily to be valued as a unit. Normally an aggregate of the value of different components will 
apt be the value of the unit. 


Theso are, however, not the only methods. As observed by Shah J., in the same case, the methods of determining th* 
value of props'ty by the aodica'ioa of an aioropriut: multiplier to the net annual income or profit is a satisfactory method 
of valuations of lands with buildings, only if the land is fully developed, t.e. it has been put to full use legally permissible »nd 
economically justifiable, and the income out of the property is the normal commercial and not a controlled return, or a 
return dsnreciated on account of special circum .taicos. If the property is not fully developed or the return ts not commercial 
the nsshod may yield misleading result. 


*. Page 440. 
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5.4. Having regard to the suggestions made to us 
in the context of the principles for determining com¬ 
pensation, we propose to discuss the subject with 
reference to the following heads: 

A. Market value. 


5.6. The expression ‘market value* has not been 
defined in the Act though in determining the amount 
of compensation the factors which are to be taken 
into consideration and which snould be ignored have 
been specified. One of the suggestions made before 
the Committee was that the term ‘market value’ 
should be defined. 


B. Potential value—whether to be taken into ac¬ 
count for determining market value. 

C. Date for determining market value. 

D. Reinstatement value. 

E. Solatium. 

F. Set-off for betterment of adjoining land. 

G. Improvements made after issue of notification 
for acquisition. 

H. Illegal use Qf land for building and overcrowd¬ 
ing. 

I. Other matters to be considered/neglected in 
determining compensation. 

J. Compensation for Mines and Minerals. 

K. Compensation in kind. 

L. Interest on compensation. 

Market Value 

5.5. Clause one of section 23(1) enjoins that in 
determining the amount of compensation to be 
awarded for the land acquired under the Act, the 
Court shall take into consideration the market value 
of the land at the date of publication of the noti¬ 
fication under section 4(1). Market value, as a basis 
of compensation is indeed a just and fair principle 
of compensation. The Constitution does not cast 
an obligation to pay compensation at the market 
rates except in the case envisaged in the second 
proviso to Article 31-A(1). This proviso enacts that 
a land which comprises in any "estate” within the 
ceiling limit applicable for the time being to a 
person personally cultivating his land can be acquir¬ 
ed only on paying compensation at a rate which 
•hall not be less than the market value. We are 
unable to find any reasonable basis for making this 
discrimination. We think that compensation should 
be payable on all lands acquired only on the basis 
of market value as has been the guiding principle 
acceptable up to now. 


5.7. Can the term ‘market value' be defined in 
such a manner so as to give it a more definite 
meaning? There are a number of decided cases 
in which the term ‘market value’ has been inter¬ 
preted by the Courts. A brief review of the salient 
principles laid down by the courts thus becomes 
relevant. 

5 8. The market value of laud is not capable of 
ascertainment with mathematical accuracy.* As 
pointed out by the Privy Council, "there is not, in 
general, any market for land in the sense in which 
one speaks of a market for shares or a market for 
sugar or any like commodity.” 1 In determining 
market value, many factors are required to be taken 
into consideration, for instance, the uses to which 
it is put, its potential value and the rise or fall of 
demand for land. 

5.9. The judicial committee of the Privy Council 
has established* three modes of valuations, name- 

1. The price paid within reasonable time in bona 
fide transactions of purchase of the lands ac¬ 
quired or the lands adjacent to the land ac¬ 
quired and possessing similar advantages;' 

2. The number of year’s purchase of the actual 
or immediate prospective profits of the Land ac¬ 
quired; and 

3. the opinion of experts. 

5.10. In a recent case. State of Kerala v. P. p. 
Hasan Koya' the Supreme Court h*s explained the 
extent to which and the circumstances in v/hrch the 
first and second methods of valuation can be re¬ 
sorted to : 

!■ ins&nce of a sale which is proximate in 
time to the date of tbe notification under Sec¬ 
tion 4(1) of the Land Aeuisition Act in res¬ 
pect of land similarly situated and with simi¬ 
lar advantages and which is proved to be 
a transaction between a willing vendor and 
a willing purchaser would form a reliable 
guide for determining the market value. 


*. Valayudam v. Spl. Tahsildar, AIR 1959 Mad. 462. ——— - - ■ - 

„ °*™ v - (luo „ 
». Harish Chander v. Secretary of State—11 C.W.N. 875 at p. 876. Relied upon bv the Sunreme r™,rt in c,.,. , - , 

xsea sc|48l figsff sag 

*. In Chemudu’s case ILR 1939 Mad. 532; AIR 1939 P.C. 98(102), the Privy Council had also laid : 

“In the case of land, its value in general can also be measured by a consideration of the prices that have u ... 

^u e ? in a SecUon m 23 a " qUd y ‘ D PO,ilioM ' “ d that “ “ust bo SZ In^by^S nSrK 


t. AIR. 1968 SC 1201 (1203). 
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1. The value which a willing vendor might rea¬ 
sonably expect to receive from a willing pur¬ 
chaser in respect of a house generally depends 
upon a variety of circumstances including the 
nature of the construction, its age, situation, the 
amenities available, its special advantage and a 
host of other circumstances. 

3. When the property sold is land with building, 
it is often difficult to secure reliable evidence 
of instances of sale of similar lands with build¬ 
ings proximate in time to the date of the noti¬ 
fication under Section 4. Therefore, the method 
which is generally resorted to in determining 
the value of the land with buildings especially 
those used for busines purposes is the method 
of capitalisation of return actually received or 
which might reasonably be received from the 
land and the buildiogs. It cannot be laid down 
as a general rule applicable to all situations and 
circumstances that a multiple approximately 
equal to the return from gittedged securities 
prevailing at the relevant time forms an ade¬ 
quate basis for findings out the market value 
of the land. 

5.11. Where sale deeds pertaining to different 
transactions are relied on by the Government, that 
representating the highest value which similar land 
in the locality is shown to have fetched in a hona 
fide transaction entered into between a willing pur¬ 
chaser and a willing seller near about the time of 
the acquisition should be preferred to the rest 
unless there are strong circumstances justifying a 
different course; and the average of more than one 
sale deeds should not be taken into account. 1 

5.12. The Supreme Court has held* that transac¬ 
tion of small plots do not afford a real assistance 
when a large plot has to be valued as small ptots 
of land always fetch prices which work out to seve¬ 
ral times the figures for those which can be had 
for large plots. It is also well settled that court 
sales are not to be taken into consideration, for 
they never fetch the real values of the properties 
in as much as only the right, title and interest of 
the judgment debtor are sold, the Court giving no 
assurance as to their freedom from any 
encumbrance." 

5.13. The third method of valuation is valuation 
by an expert. An expert has to possess special 
knowledge on the subject of valuation and he 
should have had adequate practical experience. The 
opinion of experts to be of any value must be based 
oa definite facts and materials carefully weighed, and 


opinion based on a casual visit or untested informa¬ 
tion or gossip can be of little value." 

5.14. We have briefly explained the principles 
evolved by the Courts in determining the market 
value of the land. We feel that by and large these 
principles are sound. We are, therefore, of the opi¬ 
nion that there is no need for defining the term 
‘market value’ which nas come to mean the price 
which a willing vendor may reasonably expect to 
obtain from a willing purchaser. In this context, 
it is interesting to note that this question was raised 
as early as 1893 when the Bill to amend the Land 
Acquisition Act, 1870 was introduced. The said 
Bill contained a definition of market value but the 
Select Committee which considered this Bill pre¬ 
ferred not to define it" and made the following ob¬ 
servations : 

“The section as drafted in the Bill contained a 
definition of ‘market value’ to which exception 
has been widely taken as inapplicable to many 
parts of the Country and when applicable, open 
to much objection.The price which a will¬ 

ing vendor may be expected to obtain in the 
market from a willing purchaser should be left 
for the decision primarily of the Collector and 
ultimately of the Court. It is preferable to 
leave the term undefined. No material diffi¬ 
culty has arisen in the interpretation of it. The 
judicial upinion as represented by the observa¬ 
tions of the Supreme Court and the various 
High Courts is unanimous in giving it the mean¬ 
ing “what a willing buyer would give to a will¬ 
ing seller" The Introduction of a definition is 
likely to throw up a large crop of conflicting 
decisions which would be far from desirable 
specially when no definition can provide a satis¬ 
factory yardstick to measure all those circum¬ 
stances which vary from case to case in tine 
immensely divergent conditions of our country 
but all of which play their part in determining 
the 'market value’ of the land.” 

5.15. The Law Commission which reviewed the 
Land Acquisition Act in 1958 also endorsed the 
views of the Select Committee. The Commission 
abo observed that a considerable volume of case 
law has been built up on the interpretation of the 
expression ‘market value’ and that it was notpoasihfe 
to lay down any uniform set of rules for determi¬ 
nation of market value of tne land applicable to all 
cases. The Commission concluded that it should be 
left to the Courts to evolve the principles for deter¬ 
mination of compensation having regard to the 
nature of the property, its situation, and other rele¬ 
vant considerations. 


•. Sri Rani M. V’javalakshshmioima Rao Bahadur, Ranee of Vuyyur v. Collector of Madras, (1968) 2 SCJ 869. 

*. K. Anan’hram Singh v. Spl. Dy. C Elector— C.T. No. 748 of 1965 decided on 22-3-1968. 

»* AIR 1957 SC 202. 

H , Abdul Rahim v. Secretary of State, AIR 1926 Lah. 618. 

1 *. O ie Mvnber of the Cimriittee. SVi P. C'fntsal Rao disagreed with this view and preferred that the Act should 
define this expression. In his dissenting note he suggested the following defination of it. 

“Market va’ue is the price which the orooerty would fe'ch if taken into the market by the owner himself and lefsureey 
and advantageous sale thereof effjeted but where, owing to absence of demand in the locality such value fatlbetnw the actual 
cost of creating the property, then such ae'ual cost, making allowance for deterioration by time and user, shatl-be detrnel 
*s market value’. In any case, if the claimant prefers It, the market value shall be assumed to be twentyfive time thd 
,verag e annual income derivable from the property.” 
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5.16. We agree with the view of the Select Com¬ 
mittee and the Law Commission that it is preferable 
to leave the term ‘market value’ undefined. 

B.—POTENTIAL VALUE—WHETHER TO BE 
TAKEN INTO ACCOUNT FOR DETERMIN¬ 
ING MARKET VALUE. 

5.17. It is well settled that the market-value on 
the basis of which compensation is payable under 
Section 23 of the Act means the price that a wil¬ 
ling purchaser would pay to a willing seller for a 
property having due regard to its existing condi¬ 
tion, with all its existing advantages, and its poten¬ 
tialities when laid out in its most advantageous 
manner excluding any advantage due to the carry¬ 
ing out of the scheme for the purposes of which 
the property is compulsorily acquired. 1 ’ 

5.18. The Supreme Court in Vajravelu Mudaliar 
v. Spl. Dy. Collector 14 has expressed the view that 
in awarding compensation if the potential value of 
the land is excluded, it cannot be said that the com¬ 
pensation awarded is the just equivalent of what 
the owner has been deprived of; but such an ex¬ 
clusion only pertains to the method of ascertain¬ 
ing the compensation. One of the elements that 
should properly be taken into account in fixing the 
compensation is omitted; it results in the inade¬ 
quacy of the compensation, which is not justiciable 
after the Constitution (Fourth Amendment) Act, 
1955, and that in itself does not constitute fraud 
on power. Therefore, the Court upheld the Land 
Acquisition (Madras Amendment) Act, 1961, which 
had provided for disregarding the suitability or 
adaptability of the land acquired for any use other 
than the use for which it was put on the date of 
publication of the notice, as a factor in determin¬ 
ing compensation. 

5.19. The provisions of the Central Land Acqui¬ 
sition Act have been modified by certain States so 
a to exclude the potential value from considera¬ 
tion in determining the market value of the land. 
In this context, reference may be made to the Ra¬ 
jasthan Land Acquisition Act, 1953, Section 23(3) 
(a, c & f) and other statutes dealing with urban, 
industrial and development projects. A list of 
these statutes is annexed. On the other hand, 
some of the most recent statute e.e., the Assam 
Town and Country Planning Act, 1959, the M. P. 
Town Improvement Trusts Act, 1960. the Maha¬ 
rashtra Regional Town and Country Planning Act, 
1966, the Guiarat Industrial Develooment Act. 1%2, 
and the Maharashtra Industrial Development Act, 
1961 (as amended by Act XI of 1967 substituting 
Inter alia existing use value clause) do not contain 
the provision which restricts the market value of 
the land to its existing use. It appears that the 
exclusion of potential value in some of the Indian 
statutes has been inspired by the legislation of the 


United Kingdom on the subject. In the United 
Kingdom, there have been many changes in the 
principles for determining compensation. It may 
be helpful to have a short historical review of the 
same for understanding and appreciating our re¬ 
commendations on the subject of ‘potential value’. 

5.20. In the United Kingdom, the first code that 
governed compulsory acquisition was the Lands 
Clauses Consolidation Act, 1845. That Act had no 
precise rules as to what the standard of compensa¬ 
tion should be, but a whole series of judicial pro¬ 
nouncements eventually laid down the proposition 
that compensation should be assessed as the value 
to the owner. Under this Act all advantages which 
the land possessed present or future, were to be 
taken into consideration as part of the value to 
the owner so as to give the land the greatest value. 
The potentiality was not be excluded just because 
of the requirement of the statutory powers or be¬ 
cause there was only one purchaser. Further, res¬ 
trictions on the enjoyment of the land (such as 
restrictions on sale, price or rent, on development 
under the Town and Country Planning Act and 
other Acts, and restrictive covenants and landlord’s 
restrictions on user) as well as the possibility of 
the removal of restrictions was to be taken into 
account. 11 This doctrine of value to the owner 
was substituted by the Acquisition of Land (Assess¬ 
ment of Compensation Act, 1919, S. 2) by a more 
definite and restricted basis viz., “the amount 
which the land, if sold, in the open market by a 
willing seller might be expected to realise”—known 
in practice as ‘Open market value’. The Act of 
1919, also imposed certain limitations on the con¬ 
cept of potential value. The basic rule in that Act 
was that land was to be bought at market value 
excluding any value to a “special purchaser”. This 
was the basis of acquisition until 1944, when the 
first of the “artificial ceilings” was introduced. The 
Town and Country Planning Act, 1944, introduc¬ 
ed a ceiling in order to eliminate scarcity value due 
to war-time conditions. Compensation was to be 
assessed on 1939 values which in most cases were 
lower than in fact obtained in 1944 and the dis¬ 
parity progressively increase Implementing the re¬ 
commendations of the Uthwatt Committee the 
Town and Country Planning Act, 1947, introduced 
a new concept into the process of valuation for 
compulsory purchase. It excluded the potential 
development value by providing that the valuation 
was to be based on the existing use of the land at 
the / date of the notice to treat (S. 51). The term 
‘existing use’ was not synonymous with actual use 
as it did not exclude all value attributables to po¬ 
tential development, but subject to the provisions 
of the Third Schedule to the Act which might be 
regarded as similar to lawful use.” Under the 
Act. the existing development value was in effect 
acquired bv the State and the owners were entitled 
to make claims for loss of that development value 
upon a global fund of £300 million.” In conse- 


n ^ Mirn'T Sin-rh. v. U. 1*. jmcvrpat (1967) II SCJ 214. 

»*. ATR 1965 SC tOl”. 

u. cions Crnoulsorv Acqulsbon of Land. 1962. Paras 4-012 4-016, 
u. p a ra 167 pp. 101-01 —Hilsbury’s Laws of England. Vol.I 
V. Para 170, p. 102—Halsbury’i Laws of England, VqI. 2, 
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quence the owner could only sell what he had 
left: and what he had left was the existing use 
value. Therefore, compensation on a compulsory 
acquisition was based upon existing use. The 
Town and Country Planning Act, 1954, introduced 
compulsory purchase at existing use value plus the 
value of the admitted claim, if any, on the afore¬ 
said fund of £300 million. 1 ' Under this Act, com¬ 
pensation for compulsory purchase continued in 
general to exclude potential development value." 
This basis lasted until the Town and Country Plan¬ 
ning Act, 1959. That Act returned more or less 
to the simple conception of market value as it 
existed from 1919 until the first of the artificial 
ceilings was introduced in 1944. The provisions 
of the 1959 Act have been reenacted in the Land 
Compensation Act, 1961.” 

5.21. The Act of 1961 applies to acquisition 
under notices to treat, served on or after 1st August. 
1961. This Act does not affect the owner’s gene¬ 
ral right to compensation under the provisions of 
the Lands Clauses Act, 1845, or the Compulsory 
Purchase Act, 1965. Its provisions must in all 
cases be read in conjunction with those general 
principles laid down by the courts under the 1845 
Act. 


5.22. But it does make some important modifica¬ 
tions in the principles governing the assessment of 
that part of an owner’s compensation which relates 
to his actual interest in the land acquired. Gene¬ 
ral provisions of the Act relating to compensation 
are annexed. 

5.23. The six basic rules of compensation have 
been specified in Section 5 of 1961 Act. Under 
rule 2, the value of the land is taken to be the 
amount, which the land if sold in the open market 
by willing seller might be expected to realise. How¬ 
ever, the fact that all land is not under strict plan¬ 
ning control gives “open market value” a rather 
different meaning from that which it had in 1919. 
For in the case of land capable of further develop¬ 
ment, “the amount which the land.... might be 
expected to realise” will depend on the kind of 
development for which—having regard to the cur¬ 
rent development plan for the area—planning per¬ 
mission is likely to be obtained. In practice, a 
prospective purchaser in the open market would 
probably obtain permission for his proposed deve¬ 
lopment before deciding the price he was prepared 
to pay. But the Act (SS. 14-16) provides for mak¬ 
ing certain assumptions in assessing the market 


value of the land as to the kinds of development 
for which planning permission might reasonably 
have,been expected to be granted but for the com¬ 
pulsory acquisition. 21 The valuer must make such 
one or more of the prescribed assumptions as are 
applicable to the whole or part of the land to be 
acquired and compensation will be related to 
whichever of these assumptions is most favourable 
from the point, of view of value in the open 
market** 

5.24. An estimate of market value on the basis 
of Rule 2 of Section 5 above will take into account 
all the potentialities of the land including not only 
the use to which it is put at the date of notice to 
treat but also any more profitable use to which, 
subject to tiie requisite planning permission, it 
might be put and also subject to the requisite plan¬ 
ning permission of any other profitable use it might 
be put in the future.’* In valuing the land acquir¬ 
ed, however, in relation to itself with its own ad¬ 
vantages, the possibilities of development as shown 
by the scheme of the acquiring authority (S. 6 and 
First Schedule) will be excluded from considera¬ 
tion but subject to the special suitability and adap¬ 
tability rule (S. 5 Rule 3). 

5.25. Rule 3 of Section 5 provides that in valu¬ 
ing the land, account is not to be taken of any 
special suitability or adaptability of the land for 
any purpose if it could only be applied to that 
purpose under statutory powers or if there is no 
market apart from the special needs of a particular 
purchaser or the requirements of any 1 authority 
possessing compulsory purchase powers. 

5.26. The term "special adaptability” which was 
introduced in connection with undertakings such 
as reservoirs, connotes no new principle, being only 
a compendious expression used to indicate the exis¬ 
tence of certain advantages, present or future, 
whereby the land in question has a special value 
in a particular limited market. ‘Special suitability 
or adaptability’ would appear to include any ad¬ 
vantages which would enable the land to be used 
for some purpose higher than its agricultural use.” 

5.27. As the exclusion contemplated is of the 
special suitability or adaptability of the land for 
any purpose for which there is no market apart 
from those special needs, the Rule does not apply 
where the purchaser merely requires it for a pur¬ 
pose for which there is a general market, but is 
prepared to pay more than others for that purpose 
because he is able to make more profitable or con¬ 
venient use.” 


'■ This was the Compensation fund set up by the Government under the 1947 Act on which owners were entitled to 
claim if they considered their land had development value. The closing date for claims was 30th June, 1949. The Central Land 
Board then settled the claims, which thereupon became “established” and attached to the land concerned. 
l *. Halsbusy’s Laws of Eagland, Vol. 10, Para 173, p. 103. 

*'• Se" Compulsory Purchase and Compensation by John K. Boynton. Solicitor November, 1964 edition, 

Lawrence etc. p. 331. 

**. Lawrence etc. p. 331. 

", Lawrence etc. p. 331. 

Paragraph 4-113 Cripps. 

». Cripps, para 4-116. 
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5.28. As pointed out above, the Land Compen¬ 
sation Act, 1961, as from 1st August, 1961, incor¬ 
porated and re-enacted the Acquisition of Land 
(Assessment of Compensation) Act, 1919 and the 
basic compensation provisions of the Town and 
Country Planning Act, 1959. This Act applies to 
all cases where land is authorised to be acquired 
compulsorily. Part V of the Act which provided 
for payment of compensation in certain cases of 
development after acquisition is, however, excluded 
by the Land Commission Act, 1967, in cases of 
acquisition of land by the Commission (S. 86). 

5.29. The 1961 Act as well as the Land Commis¬ 
sion Act of 1967 were enacted in the U.K. on the 
basis of the concept that a substantial part of the 
value increased by the development project return¬ 
ed to the community and so the burden of the cost 
of land for essential developmental schemes should 
be reduced. The Land Commission was empower¬ 
ed to acquire land on a basis which gave the owner 
a value of land for" its current use plus an amount 
sufficient to cover any of his contingent losses. A 
further amount—a 'part of the value arising from 
the prospects of development was also added—to 
encourage a willing sale. 

5.30. This method of assessment has been des¬ 
cribed as compensation on the basis of the value 
of the land to the owner. As pointed by Cripps,’" 
the principle of the value of the land to the owner 
still applies to compensation where the Act of 1961 
applies, but what is to be included in the land to 
be valued has been modified by the Act of 1961 
and the Town and Country Planning Act, 1947, 
apart from modifications by the special Act; but 
the measure of value of what is left to be valued 
remains the same, namely, market value. 

5.31. The general principles for determining 
compensation specified in Sections 23 and 24 of 
the Land Acquisition Act, 1894, differ in no mate¬ 
rial respect from those upon which compensation 
was awarded in the United Kingdom under the 
Land Clauses Act, 1845, before the coming into 
operation of the Acquisition of Land (Assessment 
of Compensation) Act, 1919.” The principles for 
determining the market-value under our Act have 
been clearly stated by the Privy Council in the 
leading case of Shri Raja Vyricherla N or ay ana 
Gajapatraju Bahadur Garu v. Revenue Divisional 
Officer, Vizagapatam, known as the Chemudu Case. 
The important principles laid down in this case are 
as follows: — 

(i) The land is not to be valued merely by refer¬ 
ence to the use to which it is being put at the 
time at which its value has to be determined 
but also by reference to the use to which it is 
reasonably capable of being put in the future. 

(ii) When the- land has unusual or unique fea¬ 
tures or potentialities, the Valuing Officer must 


ascertain as best as he can from the materials 
before him the price the willing purchaser 
will pay for the land with those features of 
potentialities. 

(iii) The value of the potentialities is to be taken 
into account even where the only possible pur¬ 
chaser for the potentialities is the acquiring 
authority. 

(iv) It is the possibilities of the land and not its 
realised possibilities alone that must be taken 
into consideration. 

(v) The value of the potentialities must be ascer¬ 
tained by the Valuing Officer on such matters 
as are available to him without indulging in 
feats of imagination. 

5.32. While explaining the doctrine of potential 
value in a later English Case, 2 ' the House of Lords 
observed that if is fundamental that the land must 
be valued in its state at the time of taking and that 
there are cases where land has a potentiality which 
may be realisable in the foreseeble future and, if so, 
will give the land an added value over and above 
its value for the uses made of it at the time of 
taking. 

5.33. Dealing with the doctrine of potential 
value in the recent case of N. B. Jeejeebhoy v. Dis¬ 
trict Collector, Thana,” our Supreme Court ob¬ 
served as follows: — 

“A vendor willing to sell his land at the market 
value will take into consideration a particular 
potentiality or special adaptability of the land 
in fixing the price. It is not the fancy or the 
obsession of the vendor that enters the market 
value but the objective factor namely whether 
the said potentiality can be turned to account 
within a reasonable near future. The question, 
therefoie, turns upon the facts of each case." 

5.34. In U.S.A. the value of land is assessed on 
the basis of its most advantageous and valuable 
use, having regard to the existing business or wants 
of the community, or such as may be reasonably 
probable in the immediate future that have effect 
on the present market value of the land. The spe¬ 
cial value of land to the taker or purpose of acqui¬ 
sition is not considered, unless the value is enhanc¬ 
ed from the possibility of its coming into the 
market for the particular purpose independent of 
its selection by the taker. 

5.35. Sections 28 and 29 of the Australian Lands 
Acquisition Acts, 1906-1934 also provide for pay¬ 
ment of compensation on the basis of the value of 
the land on the relevant date. These-Sections have 


been construed by courts in Australia to mean 


». Cripps on Compulsory Acquisition ofLand, 11th edition, 1962 ’^ a *'°“L the Revenue Divisional Officer, Viza- 
». Per Lord Roamer in Sri Raja Vyricherla Narayana Gajapatraju Bahadur Garu v. 
ipatam (known as the Chemudu Case). ILR (1039) Mad. 532. 

« 8 . Naori Trustee vs. Ministry of Works, LR-1959, A. C. I. 

«», 1965 I SCR 636. 
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value to the seller of the property in its actual con¬ 
dition at the time of expropriation with all its 
existing advantages and with all its possibilities/" 

5 f 36. Law Commission's view on potential 
value.—The Law Commission after analysing the 
principles laid down in Chemudu's case and after 
examining the genesis of the law refeting to com¬ 
pensation in U.K.. wherein provision is mad* for 
the exclusion of potential value of the land acquir¬ 
ed, and the criticism levelled against this provision 
in that country expressed the following view: — 


“In our view, h would not be expedient or pro¬ 
per to adopt in India for purposes of determi¬ 
nation of compensation, principles which have 
been severely criticised by jurists and have 
caused dissatisfaction among the public in 
England. The object of the suggestion to res¬ 
trict the market value to the actual Use of the 
land is undoubtedly to exclude from conside¬ 
ration the potential value of the land. Such 
a provision is to be found, in our country, in 
the UP. Town Improvement Act (VIII of 
1919). The relevant provision in the Act is 
“market value according to the use to which 
the land was put at the date with reference to 
which market value is to be determined under 
that clause." We do not see any justification 
for modifying the law as laid down in the 
Chemudu case' 1 and exdude the potential 
value from consideration altogether. The 
Union and the States have not in their recent 
legislation, excluded it, and in the latest in¬ 
stance of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (Act XX of 
1957), Parliament has adopted section 23(1) 
of the Land Acquisition Act, 1894, without 
any modification, for determining compensa¬ 
tion"...'._ We do not see any justifica¬ 

tion for modifying the law as laid down in the 
Chemodm Cate and exclude potential value 
from' consideration altogether. It may be of 
interest to notice that in the United States of 
America, the same principle as laid down in 
Chemudu case are in vogue and we have had 
more equitably 'to follow the principle accept¬ 
ed in the United States rather than adopt a 
recent much criticised changes in the Law of 
England"." 


5.37. We are of thv view that some of the pro¬ 
visions of the Land Compensation Act such as 
Sections 14 to 22 dealing with assumptions as to 


planning permissions are needlessly complicated 
The basic principle underlying the legislation is, 
however, that compensation for acquisition by local 
and public authorities shall be the price ’rthich the 
property would obtain in the open market. The 
Act of 1961 devotes so many sections for ensuriflfc 
the implementation of this principle. As observed 
by John K. Boynton in his work on Compdlsdry 
Purchase and Compensation", “Although atf^tWs 
looks complicated, it is worth a reminder that in 
the case of developed sites the amount ol com¬ 
pensation has throughout usually been equivalent 
to market value. This is because the basis of com¬ 
pensation has always comprised two elements, (a) 
the value of the existing building and (b) the site 
value with a permission to rebuild (sec Schedule 
III, 1947 Act). These two elements taken together 
will normally equal the full market value of a deve¬ 
loped site.” 

5.38. We have given careful thought, to the. doc¬ 
trine of potential value which has been followed 
by the Indian Courts in determining the market 
value of the land and the restrictions that harve 
been placed on its application in U.K. and tflso the 
views of the Law Commission. In day-to-day life 
a willing purchaser does take into consideration 
the potential or probable use of the land to which 
it could be put in the near future in settling the 
price that he may offer to the willing vendor. When 
these considerations do weigh in normal transac¬ 
tions in the sale or purchase of land we do not wish 
to deprive the land-holders of the money value 
which he would have otherwise got in the market 
while giving him compensation for the land acquir¬ 
ed by the appropriate authority. We are, accord¬ 
ingly, of the opinion that the'potential vklue df thfc 
land should be a relevant consideration for deter¬ 
mining the market value as laid down in Cberimdu's 
case cited above. 

5.39. Under the Fifth Clause of sJtction. 24 of tfte 
Land Acquisition Act, compensation is not paya¬ 
ble for any increase to the value of the. land ac¬ 
quired likely to accrue from the itte to which k 
will be put when acquired. This is hr ( conformity 
with the law we have placed abovb' ind therefore 
we recommend that while assessing compepsaHom 
rise in land values on account of declaration of 
intention to acquire the land or specific State action 
to acquire land should not be htkefi into considera¬ 
tion. We also recommend certain measures for eli¬ 
minating the rise in land values od account of 
speculation. This aspect of the matter has been 
discussed by us in connection with the fixation of 
the material date for determining the market value. 
Besides we have also recommended legislation for 


»». In Grace Bros. Pty. v. the Commonwealth (72 C.L.tL 269 at p. 293) Dtxon J., said : 

“t* is enough to cite the following passage from the judgement of Issacs and Rice, JJ., In Minister for Home and'fere¬ 
tories v. Lax&rus (26 CLR 159 at p. 165); ‘The ordinary rule has been repeatedly enunciated and is thus stated in tftS' 
latest case dealing with the matter— Fraser v. City of Fraservllle (1917) A.C. 187 at p. 194). There Lord Buckmaattr, for 
the Judicial Committee, said : ‘The value to be ascertained is the value to tne seller of the property in its actual 
condl'Jon at the the time of expropriation with all its existing advantages and with all its possibilities^ excluding 
any advantages due to the carrying out of the scheme for which the property is compulsorily acquired. ’ 

**. I.L R. (.1939) Mad. 532 P C. 

»« Tenth Report of the Law Comnission, on the Law of Acquisition and Requisitioning erf land pp. 26-27. 

»». Page 56, Nov. 1964 Ed. 
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betterment levy which will also reduce to a cer¬ 
tain extent the development value. In our view, 
a combined effect of these measures would achieve 
the double purpose of keeping the rise of prices 
within limits and ensuring a fair value for the land- 
owner. In the result, the compensation assessed 
on this basis would be fair and equitable both to 
the individual and to the community, as repre¬ 
sented by the State. 

C. DATE FOR DETERMINING MARKET 

VALUE 

5.40. In the United Kingdom, the basis of com¬ 
pensation for lands taken is the value of the lands 
to the owner as they existed at the date of the ser¬ 
vice of the notice to treat* 4 and only the interests 
existing at that time are entitled to compensation. 
A different date, however, may be provided by the 
special Act but not by agreement.** 

5.41. In Australia, the value of any land acquir¬ 
ed by compulsory process is assessed as follows: — 

(a) In the case of land acquired for a public 
purpose not authorised by a Special Act, ac¬ 
cording to the value of the land on the first 
day of January last preceding the date of ac¬ 
quisition ; and 

(b) in the case of land acquired for a public pui- 
pose authorised by a Special Act, according to 
the value of the land on the first day of Janu¬ 
ary last preceding the first day of the Parlia¬ 
ment in which the Special Act was passed.’* 

5.42. The validity pf the Australian Lands Ac¬ 
quisition Act was challenged*' and it was claimed 
that the Act was not a valid exercise of the power 
to legislate for the acquisition of property on just 
terms inter alia on the ground that the date of 
valuation, namely, 1st January last preceding the 
date of acquisition did not give a fair value to the 
owner. However, the attack failed. 

5.43. There are four possible dates with refer¬ 
ence to which the market value can be determined 
under our Land Acquisition Act, viz., (1) date of 
publication of S. 4 notification, (2) date of publica¬ 
tion of s. 6 declaration, (3) date of making the 
award/order of compensation,, and (4) date of tak¬ 
ing possession of the land. 

5.44. Section 23(1) of the Land Acquisition \ct 
enjoins that in determining the amount of compen¬ 
sation to be awarded for the land acquired under 
the Act, the Court shall take into consideration 
the market value of the land at the date of publica¬ 
tion of the notification under Section 4(1). The 


importance of a notification under S. 4 is that on 
the issue of such notification the land in the loca¬ 
lity to which the notification applies is in a sense 
freezed. This Act of freezing becomes necessary 
because the mere issue of a notification imme¬ 
diately brings about an artificial rise in the price 
of the land which may be sustained in many cases. 
The owner is certainly entitled to have a just and 
fair price for his land but he is not entitled to a 
highly inflated and spurious price at the cost of 
the community, as represented by the State, spe¬ 
cially when this inflation is the direct consequence 
of a notification under Section 4(1) itself. 

5.44A. The freezing takes place in two ways. 
Firstly, the market value of the land to be acquired 
has to be determined on the date of notification 
under S. 4(0: (See S. 23(1). firstly. Secondly, any 
outlay or improvement on, or disposal of, the land 
acquired commenced, made or effected without the 
sanction of the Collector after the date of the pub¬ 
lication of the notification under S. 4(1) cannot be 
taken into consideration at all in determining com¬ 
pensation (sec S. 24, seventhly). 

5.45. The date with reference to which the 
market value is determined has undergone changes 
from time to time. In the Act of 1870, S. 24 pro¬ 
vided that the market value should be fixed on the 
basis of the value at the time of awarding compen¬ 
sation. This date was changed in the Act of 1894 
to the date of the publication of notification under 
S. 6. This was changed in 1923 when the market 
value on the date of publication of S. 4 notification 
was made the yardstick for measuring compensa¬ 
tion. This was done as S. 5A was introduced for 
the first time in the Act and it was then felt that 
the insertion of S. 5A would creat a time gap bet¬ 
ween the notification under S. 4 and the actual ac¬ 
quisition. The date of S. 4 notification was accept¬ 
ed as the ciucial date on the principle that in cal¬ 
culating compensation it was fair to exclude 
appreciation due to the land having been notified 
for a scheme for which it was sought to be acquir¬ 
ed. The principle of excluding appreciation as a 
result of S. 4 notification has been there for a long 
time, and is in keeping with the laws on the subject 
prevailing in other countries also. 

5.46 Determination of market value on the date 
of notification under section 4— whether violates 
Article 31(2).—In Udai Ram Sharma v. Union of 
India ’* the Supreme Court (by a majority of 3:2) 
while conceding that the underlying principle of 
the Act of 1894. in so far as it has fixed Section 
4(1) notification as the date of valuation, was to 
ignore all increments jn value of the land due to 


«. Cripps 4-003,4-055,4-178. SeeaJso Halsbury’s Laws of England, Vol. 10, Para 180,/p. 106. Notice to treat means the 
notice required to be given by the undertakers authorised to take land, demanding from the interested persons particulars 
of their interests in the land ascertaining their willingness to treat for the purchase of the land. In some statutes notices of 
intention to take land are treated as having the same effect as notices to treat; and in certain other statute such a notice is 
deemed to have been served on a date specified therein, Ibid, Para 179. 

»». Ibid 4 055. 

i*. Australian Lands Acquisition Act, 1906-1934, Sec. 29. 

• 7 . In Grase Bros. r. The Commonwealth, 72 C.L.R. 269 

»*. W. P. No. 114 etc. of 1966 and 35 of 1967 decided on 7-2-1968. 
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the setting a foot of the acquisition proceedings 
whereas due to the ever spiralling of prices all over 
India land values are mounting up all the time in 
ail the States, specially round about big cities, an 
occurrence quite unconnected with the issue of a 
notification under section 4(1) held that (1) it can¬ 
not be said that because owners of land are to be 
deprived of all the increments due to the latter 
phenomenon it must be held that there is a viola¬ 
tion of Article 31(2), and (2) legislative competence 
to acquire land under the provisions of the Act 
cannot be challenged because of constant apprecia¬ 
tion of land value all over the country due to the 
prevalent abnormal inflation. There must be some 
time lag between the start and conclusion of land 
acquisition proceedings and in principle there is 
nothing wrong in accepting the said start as the 
date for valuation. Moreover, Sections 4 and 23 
of the Act are protected by article 31(5Xa) of the 
Constitution. 

5.47. This matter was again agitated before the 
Supreme Court in Balammal v. State of Madras 
but the Court unanimously held that “in P. Vajra- 
velu Mudaliar’s"‘ case it was decided that the law 
which determines the market value as at the date 
of the notification under S. 4(1) of the Land Acqui¬ 
sition Act does not offend Article 31(2) of the Con¬ 
stitution. This authoritative interpretation shows 
that fair and equitable considerations can be ignor¬ 
ed under the existing law to the detriment of the 
land-holder and we have, therefore, made recom¬ 
mendations in the coming pages so that the law in 
its operation may become more equitable. 


5.48. Changes made by the States.—The Rajas¬ 
than Act has fixed the date of declaration under 
Section 6 and the Bihar Act has fixed the date of 
Section 6 declaration if there has been no notifica¬ 
tion under Section 4(1) for determining the market 
value. The Kerala Act (for project purposes), the 
Madhya Pradesh Act (for Bhopal area) and the 
Rajasthan Act (for housing schemes) have also 
made changes in respect of the date for determin¬ 
ing the market value. (See appendix). 

5.49. With reference to the relevant date for 
determining compensation, the suggestions have 
been varied. Some persons preferred the date of 
declaration whereas the others have urged that it 
should be the date of the award/order of compen¬ 
sation or the date of parting with the possession of 
land. In support of the view that the date of de¬ 
claration should be the relevant date, it has been 
urged that the Government should make its final 
decision to acquire the land for a public purpose, 
on this date. 

5.50. Those, who advocated the date of posses¬ 
sion as the material date for determining compen¬ 
sation, have pointed out that the title of the owner 
is extinguished when the Collector takes possession 


*». C. A. Nos. 489 etc. of 1966 decided on 23-2-1968. 
«. (1965) J SCR 614. 


of the land and that, therefore, compensation 
should be paid on the date of the vesting of the land 
in the ownership of the Government. 

5.51. Those who argued that the material date 
should be the date of the award/order of compen¬ 
sation have represented that this would be the best 
date in as much as it may not be feasible to hx 
the date of possession as the material date in nor¬ 
mal cases of acquisition where the Collector has 
to make an award of the compensation before tak¬ 
ing possession. 

5.52. We have carefully considered the above 
suggestions and are of the view that acceptance of 
any one of them would create complications. 

5.53. In case the market value is to be deter¬ 
mined from the date of declaration under Section 
6, there will be many sham and colourable transac¬ 
tions for the sale of land after the date of notifica¬ 
tion under Section 4 for creating evidence of in¬ 
crease in the market value near about the date of 
declaration under Section 6. While the Courts do 
ignore fictitious transactions, the fact remains that 
they do give rise to needless litigation. 

5.54. There are such other measures which the 
land-owners are also likely to adopt for obtaining 
enhanced compensation. One of such measures is 
by resorting to the delaying tactics by taking the 
matter to the Courts after issue of notification 
under Section 4 on one or the other ground. As 
a result of delay in the issue of declaration under 
Section 6, the land-owners will get increased com¬ 
pensation on the basis of market value existing on 
that date. Moreover, in some cases, the land- 
owners may be able to obtain interim injunctions 
from the Courts restraining issue of the declara¬ 
tion of intended acquisition. In such an event, the 
acquiring authority would not be in a position to 
issue the declaration under Section 6 before the 
disposal of the case. The prices may soar up by 
the time the declaration is issued. Surely, the 
landowners cannot be allowed to profit out of their 
wrongs i.e., obtaining of stay orders where they are 
not warranted. 

5.55. In view of the above considerations, we are 
not prepared to agree to the suggestion that the 
date of declaration under Section 6 should be made 
the material date for determining the ‘market 
value’. 

5.56. Similar difficulties would arise even if the 
date of the award/order of compensation or that 
of possession were prescribed as the relevant date. 
The possibility of landowners getting the date of 
the award/order/possession postponed by indulg¬ 
ing in needless litigation cannot be ruled out. More¬ 
over. under the scheme suggested by us, the Col¬ 
lector has to make an offer of the estimated 
amount of compensation after consulting the 
appropriate Government etc., and possession can¬ 
not be taken by him unless the estimated amount 
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of compensation is either paid to the party or de¬ 
posited in the Court. The Collector has thus neces¬ 
sarily to apply his mind to the question of the 
amount of compensation much before he takes the 
possession. It is not, therefore, practicable to fix 
the date of possession for determining the market- 
value except in cases of emergencies where posses¬ 
sion proceeds the offer of payment. 

5.57. Similar difficulties would arise if we are to 
fix the date of the offer of compensation as the 
material date for determining the market-value. 
Evidence of market value can easily be gathered 
with reference to a prior and fixed date such as 
that of the Section 4 notification but not with refer¬ 
ence to a future date such as that of offer of the 
estimated amount of compensation or that of taking 
possession. 

5.58. It was also suggested to the Law Commis¬ 
sion that the date of determining the market value 
should be changed to the date of the taking of pos¬ 
session of the land, but the Commission found no 
reason to accept this suggestion in view of the fact 
that under the scheme of the Land Acquisition 
Act proposed by them there would not be much 
lapse of time between the date of the notification 
under Section 4 and taking possession of the land 
(i.e. 12 months which may be extended to 16 
months) 4 ' 

5.59. Under the scheme suggested by us, also 
time-limits for the completion of the acquisition 
proceedings have been prescribed and there would 
not therefore be much time-lag between the date 
of Section 4 notification and that of taking posses¬ 
sion. 

5.60. We are of the view that the market-value of 
a property should not be determined by the ave¬ 
rage market-value of the property over a period of 
5 years preceding the Section 4 notification as was 
dqne under the Land Acquisition (Madras Amend¬ 
ment) Act, ,1961. Evidently such average value 
deprives the owner of property of a substantial 
part of compensation and is inconsistent with the 
concept of the market-value of property which a 
willing purchaser would pay to a willing seller as 
the value of property on the date of acquisition. 

5.61. We are aware that much of the criticism 
to the retention of the date of publication of noti¬ 
fication under Section 4 is due to the fact that 
acquisition proceedings take a very long time with 
the result that the land-owners get compensation 
which is not fair, as by the time compensation is 
paid, the land value might go up considerably. It 
is for this reason that we have suggested that in 
normal cases of acquisition, the payment of the 
estimated amount of compensation should be made 
to the person interested before possession is taken. 
Moreover, we have recommended that in normal 
cases of acquisition, the acquisition proceedings 
from the date of notification under Section 4 up 


to the date of reference to the court should nor¬ 
mally be completed within a period of one year. 
This period may be extended by another three 
months if there are sufficient reasons to be record¬ 
ed in writing. We have, thus, given 15 months in 
all to the acquiring authority to complete all the 
formalities of acquisition commencing from the 
notification under Section 4 up to the date of refer¬ 
ence to the Court. Under our scheme, the notifica¬ 
tion issued under Section 4 would stand automati¬ 
cally cancelled in case the proceedings are not com¬ 
pleted within the prescribed period. The effect of 
such a provision would be that Government would 
be required to issue a fresh notification for acqui¬ 
sition of the same land, if necessary, and in that 
event, the land-owner would be entitled to get the 
benefit of rise in price, if any, which might occur 
between the date of the previous notification and 
the subsequent one. 

5.62. We are making distinction between the nor¬ 
mal cases of acquisition where a small pocket of 
land is acquired for public purpose like setting up 
of a Post Office, construction of road or hospital 
etc., and big projects requiring acquisition of large 
tract of land as for example setting up of a new 
town, construction of a big dam etc. 

5.63. It is only in the case of big projects that a 
speculative rise in prices takes place. We have 
already recommended that market price of land 
may be determined with reference to the date of 
the notification under Section 4 in normal cases of 
acquisition. Different considerations arise, how¬ 
ever, in the case of acquisition for large projects. 
It may be recalled that the Prime Minister Jawa- 
harlal Nehru had repeatedly stated in Parliament 
in the course of debate on the Constitution (Fourth 
Amendment) Bill, 1955, that the intention of the 
Government was to give market price to the small 
land-holders t and that Government was not in a 
position to pay the market price only in cases of 
large scale acquisitions of land required for carry¬ 
ing out colossal programmes of social reforms 
which were necessary for the establishment of a 
welfare State. Before we proceed to make our 
recommendations in regard to compensation for 
the land required for big projects, it would be help¬ 
ful to examine briefly the legislative measures 
adopted by certain States to check the speculative 
rise in the prices. 

5.64. The Land Acquisition (Madhya Pradesh 
Amendment) Act, 1959, (Act No. 5 of 1959) is one 
of such measures. Consequent on the declaration 
of Bhopal as the Capital of Madhya Pradesh, there 
was a sudden and considerable appreciation in the 
value of land in the Bhopal City and the surround¬ 
ing areas. A large area of land, was needed by 
the State Government for the construction of resi¬ 
dential buildings as well as offices and in view of 
the sudden rise in price of the land, the State Gov¬ 
ernment would have been required to pay a very 
high price in each case. Almost all the lands that 
would be needed for construction of buildings was 


u. Tenth Report “Law Acquisition and Requisitioning of Land,” 1958, p. 28. 
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rocky and was of little value except for building 
purposes. The State Government and Municipal 
Board would have been required to incur large ex¬ 
penditure in providing roads, drainage, water 
works, lighting arrangements in the development of 
the locality. The owners of the land were not pre¬ 
pared to contribute anything towards such heavy 
expenditure and there was hardly any justification 
to entitle the land owners to such unearned incre¬ 
ment from land. It was, therefore, decided by fie 
State Government to amend the Land Acquisition 
Act, 1894, in its application to the Bhopal area so 
as to provide for acquisition of land in Bhopal on 
payment of reasonable compensation. It was de¬ 
cided to restrict the price of the land as on 
1-10-1955 (the date of the publication of States Re¬ 
organisation Commission’s Report) and 25% of 
that value of land extra in view of the appreciation 
of the price plus 15% for the compulsory nature 
of acquisition as usual. The Bill was accordingly 
introduced which eventually became law with the 
assent of the President. The Madhya Pradesh Act 
was challenged In the High Court and it was held 
by the Court that the Act was a valid piece of legis¬ 
lation and it was not unreasonable and improper 
to compute the market value of the land with refer¬ 
ence to a date proximate to the date of acquisition 
so as to exclude speculative rise in determining the 
market value of the land". 

5.65. The Madras Legislative Assembly passed a 
Bill amending the Land Acquisition Act in 1961 
with a view to enabling the State Government to 
acquire lands required exclusively for housing 
scheme at prices which would exclude considera¬ 
tion of increase due to speculative transactions. 
The market value was to be determined as on the 
date of publication of notification under Section 
4(1) of the Act, or its average market value during 
the five years preceding that date, whichever was 
less. A further amendment accepted was that the 
amount of solatium be reduced to 5%. The Re¬ 
venue Minister of the State Government while- 
initiating an amendment of the Act to the effect 
that the amount of compensation to be awarded 
should be determined on the basis of actual use to 
which land was put on the date of publication of 
notification under Section 4(1) of the Act and not 
on the basis of suitability or applicability of the 
land for any such use, stated as follows: — 

“In recent times there had been a large abnor¬ 
mal increase in the market-value of the land 
in and around the city of Madras and other 
towns. Consequent on the industrial expan¬ 
sion of the country speculative transactions in 
lands were also on the increase tending to push 
up land prices. The consequence had been 
payment of heavy amounts as compensation to 
private landholders by the Government for 
acquisition of lands for the very necessary and 
essential schemes of housing. Naturally such 
large payments from the public exchequer to 


private individuals had limited the quantum 
of housing schemes that could be taken up by 
Government. Therefore, it had become neces¬ 
sary to modify and lay down suitable princi¬ 
ples for payment of reasonable compensation 
for lands acquired for housing schemes.’* 

5.66. The Madras amendment Act was challeng¬ 
ed in the Supreme Court and the Court decided in 
the case of Vajravelu Mudaliar " vs. Special Deputy 
Collector that the amending Act did not violate 
Article 31(2) in as much as the exclusion of value 
on the basis of suitability or special adaptability 
of land or reduction of amount of solatium otrty 
amount to the payment of inadequate compensa¬ 
tion which was not justiciable and that as there 
was no fraud on powers, these provisions in the 
amending Act should not be struck down. That 
Act was, however, declared ultra vires uhder 
Article 14 as discriminatory as it had provided for 
acquisition of land for a housing scheme on lesser 
payment than what the owner would get for the 
same land, if acquired for public purpose like 
hospital or university under the principal Act. 

5.67. Sections 46 and 48 of the Kerala Land 
Acquisition Act, 1961, contain special provision^ 
for the acquisition of the land for projects. In 
acquiring lands for project purposes, it is necessary 
that the project should be made known to the pub¬ 
lic. Section 47(A) of the Act provides for specify¬ 
ing project areas by notification in the Gazette 
wherein the opinion if the Government there is a 
likelihood of speculative rise in the land value in 
the project area as a result of the project sponsored 
by the Government. In determining the amount of 
compensation to be awarded for land acquired 
under the project, the Court is required under this 
Act to take into consideration—first, (a) the market 
value of the land at the date of the publication of 
the notification under Section 47-A, the value of 
any improvements to the land effected after that 
date and before the date of the publication of the 
notification under sub-section (1) of Section 3. and 
where there Jtas been a normal rise in land value 
in the locality in which the project area lies after 
the date of the publication of the notification under 
Section 47A. and before the date of the publication 
of the notification under sub-section (1) of Section 
3. such rise in price subject to a maximum of 
twenty per cent of the market value of the land at 
the date of the publication of the notification under 
Section 47A, or (b) the market value of the land 
at the date of the publication of the notification 
under sub-section (1) of Section 3, whichever is 
less." 

5.68. The provisions of the Kerala Act relating 
to acquisition of land for projects cannot be ap¬ 
plied to any acquisition of land in a project area 
where the notification under Section 3(1) in respect 
of acquisition is not published within 3 years from 
the date of publication of the project notification 


4 *. AIR 1961 M.P. 280—Satish Kumar Man Mohan Sahu v. State of M.P. and others. 

*». SCR (1965) I 614. 

“. Ser Section 25(1) of the Kerala Land Acquisition Act, 1961 as amended by the Kerala Land Acquisition Amendment 
Act, 1956, 
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under Section 47A. Section 3(1) of the Kerala Act 
corresponds to Section 4(1) of the Central Land 
Acquisition Act. 

5.09. Under the Maharashtra Regional and Town 
Planning Act, 1966, it has been provided in Section 
126(3) that the market value of the land shall, 
where land is to be acquired for the purpose of a 
new town, be the market value prevailing on the 
date of notification designating the area as a site 
for new town, and in any other case at the date 
of the publication of the Draft Development Plan 
or as the case may be the Draft Town Planning 
Scheme. 

5.70. We have considered the above mentioned 
legislative measures adopted by the States for 
checking the speculative rise in land prices. It is 
a matter of common knowledge that speculation in 
land’s prices usually takes place when the intention 
to implement big projects including Town Planning 
Schemes are made known to the public before 
hand. Broadly, speaking, they proceed upon the 
principle that any rise in land value after the de¬ 
claration of the intention of the Government to 
acquire land or on account of specific State action 
is not a legitimate rise in price to which the owner 
or the person interested in the land is entitled. 

5.71. It is pertinent to note here that the Supreme 
Court had recognised even before the enactment 
of Constitution (Fourth Amendment) 1965, in Bela 
Banerjee’s case that in cases where the acquiring 
authority had made its intention well-known for 
acquiring the land it may be permissible to fix a 
date anterior to the date of notification under Sec¬ 
tion 4 so as to check fictitious transactions in the 
sale of the land. 

5.72. Having regard to all the relevant considera¬ 
tions, we are of the view that where land is to be 
acquired for purposes of big projects including for 
the purpose of new town or town planning, the 
market value prevailing at the date of the publica¬ 
tion of the project notification should be the basis 
for determining the compensation. A project for 
which it is proposed to acquire land covering an 
area of not less than 100 acres may be considered 
to be a ‘big project’ for this purpose. However, it 
is not desirable to fix compensation rigidly on the 
basis of the market rate prevailing on the date of 
the publication of the project notification, as in a 
growing society some sort of appreciation is inevit¬ 
able and since as a result of the implementation of 
the project there would be a rise in the income of 
the owners of the adjacent properties, there is no 
reason why the price of the land proposed to be 
acquired should be frozen. 

5.73. With a view to preventing the undue pro¬ 
fiteering and speculation, we suggest that in deter¬ 
mining the compensation an additional allowance 
should be made for the normal rise in the land 
value during the period between the publication of 
the project notification and that of the Section 4(1) 
notification subject to a maximum of 25 per cent 
of the land value ffn the date first mentioned. We 
further suggest that the special provisions with 


regard to the project acquisitions should not apply 
to any acquisition of land in a project area where 
notification under Section 4(1) in respect of the 
acquisition is not published within 2 years from the 
date of publication of the notification declaring the 
project. Such a restriction would be reasonable 
and in the interest of the general public. 

5.73A. We suggested the above principles be¬ 
cause we find no equity or justification for granting 
the acquiring authority the right to freeze the 
price of land not for the schemes in hand but also 
for those nebulous schemes which may or may not 
be planned at some future undetermined time. It 
is true that big projects take quite some time to 
materialise bqt the State cannot take away the 
property of its citizens which in many cases is also 
their means of livelihood on the ground that the 
project is for the good of the community and they 
should wait for years and years before they will 
be paid the price of that land and that too at a 
rate prevailing in the dead past. The salutary 
maxim of not biting more than one can chew can 
be modified in favour of the State but it cannot be 
ignored to such an extent that the property of the 
citizen ceases to be his property and becomes the 
property of the State. 

5.74. We do not approve of the formula in the 
Kerala Act which envisages the payment of an 
amount of market value whichever is less either on 
the date of the publication of the project notifica¬ 
tion or the date of publication of S. 3(1) [corres¬ 
ponding to Section 4(1) of the Central Act], In 
our view such a formula would give an unbridal 
discretion to the executive to fix the date of the 
Section 4 notification according to its convenience 
within the specified time. 

5.75. We have recommended elsewhere that 
betterment levy may be imposed upon the land 
which has been benefitted by the development 
schemes or projects. Before we conclude the dis¬ 
cussion. we wish to refer to two private Members' 
Bills which were introduced sometime back in the 
Parliament. Shri S. C. Samanta, Member, I.ok 
Sabha, introduced a Bill in 1969 which sought to 
amend inter alia Section 23 of the Act so as to 
substitute the words “at the date of acquisition” 
for the words “at the date of publication of notifi¬ 
cation under Section 4”. In other words, the 
amending Bill sought to make compensation pay¬ 
able on the basis of market value prevailing on the 
date qf possession on which date the title of the 
owner to the land is extinguished. Another private 
Member's Bill was introduced by Shri Hem Raj, 
Member Lok Sabha, in 1968 ; that bill also sought 
to amend Section 23 for making the compensation 
payable on the basis of the market value on the 
date of acquisition or taking possession. The Bill 
also sought to raise the amount of solatium from 
15% to 40%. In the Statement of Objects and 
Reasons of both the Bills, it was stated that the 
amendment was proposed as there was long inter¬ 
vening period extending over several years between 
the date of notification under Section 4 and the 
completion of acquisition with the result that the 
land-owner gets compensation which is wholly 
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insufficient to buy an equivalent area of land with 
gbttMar advantages elsewhere, it was further stated 
that the amendment was necessary as the aim of a 
Wdfare-State should be to award a fair and reason¬ 
able price for land at the time of acquisition. 

5.76. We are well aware of the feelings of the 
Members of Parliament and other distinguished 
pari raw who appearedibefore us for giving- evi- 
4mop, We have already given above our reason* 
for retaining the date of notification under Sec- 
tie* 4 as the relevant date for assessing market 
value and- we think that the measures which we 
bp* recommending - .would, substantially meet the 
object set out ia these Bills and also remove the 
hardship* which the-owners of land face today 
when their land is acquired. 

D. Reinstatement Value 

5.77. When the lead is used- for some particuiai 
purpose net of a commercial nature, such as for 
a public pet* or for a church or school, it is very 
difficult to eetimat* its value for the purpose of 
amassing compensation for compulsory purchase 
at there is ao general demand or market for land 
for those purposes. One method adopted is known 
ae equivalent reinstatement, by which is meant that 
th* amount of compensation to be awarded is to 
be assessed according to the eo* of acquiring an 
eqtmHy cauvemeat aite and erecting equally con¬ 
venient premises ** 

5.78. This basis of compensation is usually ap¬ 
plied to such properties as churches, church halls, 
schools, hospitals and the like but ia not limited to 
charitable uses. 

5.79. The position in the United Kingdom has 
bet* summarised by Grippe in Para 4-203 of hi« 
celebrated work on Compulsory Acquisition of 
Land**, where it Is observed as follows: — 

Before the Acquisition of Land Acf, 1919 rein¬ 
statement value, instead of market value, was 
Sometimes given-so ns to give proper effect to 
the principle of compensation on the basis of 
value to the owner. Generally, jt was only 
given in respect of property which is of such 
a nature (for example- a school, church, hos¬ 
pital, home of exoentional character, business 
premises in which the business could only be 
carried on under special conditions or by 
means of a special licence) that there was no 
market or general demand lor such property ; 
and a market value deducted from the income 
derived would not constitute a fair basis in 
assessing the value to the owner. 

5.80. This rule which was substantially enacted 
In Rule 5 of Section 2 of the Acquisition of Land 


Act, 1919, Is re-enacted at rule 5 of Section 5 of 
the Land Compensation Act; 1961 of thd United 
Kingdom, and provides as follows:— 

“Where land is, and but for the compulsory 
acquisition would continue to be, devoted to a 
purpose 6f such a nature that there h no gene¬ 
ral demand or market for land for that pur¬ 
pose, the compensation may, if the Lands 
Tribunal is satisfied that reinstatement in 
some other place is bonafide intended, be 
assessed on the basis df the reasonable cost of 
equivalent reinstatement.” 

5J1. The application of the principle dose not 
depend on the state of the land or buildings but 
on the purpose to which it is devoted 4 ’, and it does 
not apply to buildings and works which are to be 
excluded from value as being illegal or are other¬ 
wise excluded**. The reasonable cost of equivalent 
reinstatement includes the cost of acquiring sub¬ 
stituted, premises and the cost of converting them 
so that the former business may be carried on 
substantially unaltered and undiminished**. Rein¬ 
statement need not necessarily be in exactly the 
same locality**.' 

5.82. t This principle hsa not specifically been in¬ 
cluded in S. 23 of the Land Acquisition Act, 1894. 
During the consideration of amendment of Land 
Acquisition Act, 1870 by the Council of the Gov¬ 
ernor Ge n e r a l. Dr. Rashbdheri Ghose, a member 
of tiie Council proposed the foil owing amendment 
for substitution of the word *marbrt value* in Sec¬ 
tion 23ff) (Section 24 of Act tif 1870):— 

“'Value’ shall mean market-value when the pro¬ 
perty has a market value, but in cases where 
the property has no market value the value 
shall be deemed to be such a sum as will enable 
the owner to replace the premises or lands 
taken by premises or lands which would he 
to him of the same value.” 

5.83. He- stated that the amendment was neces¬ 
sary in view of the judgment of the Madras High 
Court (Affirmed by the Privy Council) which 
denied compensation for the acquisition of tw» 
very ancient temples on the ground that they did 
not possess any market value. Dr. Ghose fbrther 
stated as follows: 

"A somewhat similar difficulty would arise In 
dealing with mansion houses in the country 
under the Act. There is no market for such 
houses, however, expensive and costly in (he 
Interior of the country. I submit, therefore, 
that there can be no harm in adopting the word 
Sralne', qualified as it is by the explanation 


«. Halsbury’s Law* on England, Third Edition, Vol. 10 p. 199(2). 

€4. Crippi—Compulsory Acquisition of Land, 1952 edition, page ,907., 

«. Ibid 4- 204. 

«. Ibid 4-209. 

«». /W<f 4-210. See per Atkin L. J. in A and B Taxis v. Secy, of Slat* for Air. (1922) 2 K. B. 328. 

Aston Charities Trust Ltd. v. Steuney Corporation (19)’) 2 Q.B. 412 and see Howrah House Trustees v. Loadoq 
Country Council (1959) 9 P & CR 483. 
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which I am going to add. to It, for the words 
‘market value' which are now to be found in 
the Bill. We should not leave all persons who 
might happen to have property of this valu¬ 
able character liable to be expropriated, no 
doubt, for the most benevolent purposes, with¬ 
out any compensation at all; because the last 
as laid down by the Privy Council must be 
binding on every Court in this country from 
the highest to the lowest. I submit for the 
reasons already stated, that it is one (amend¬ 
ment proposed by Dr. Ghose) which ought to 
be adopted, as great injustice and hardship 
might otherwise arise in the case of property 
which has either no market-value, or the mar¬ 
ket-value of which cannot be ascertained in 
any of the ordinary modes now followed by 
our Courts.” 


wells is not what they cost but what they yield 
in annual income. Therefore, the application of 
the reinstatement method was rejected in this case. 

5.85. The principle of reinstatement hu been 
recognised in Australia also**. 

5.86. We have considered the various aspects 
and the fact that the principle of reinstatement has 
been recognised by the Indian Courts. We, how¬ 
ever. feel that it is necessary that this principle 
should receive statutory recognition. We, there¬ 
fore, recommend that the principle of reinstate¬ 
ment as enacted in Rule 5 of Section 5 of the Land 
Acquisition Act, 1961, of the United Kingdom 
may be adopted in India. 

E. Solatium 


The majority of the CouncS members opposed the 
amendment because that was not a proper stage 
to consider it and the matter was considered is 
great detail by the Select Committee which did not 
favour defining the term ‘market value* and had 
preferred not to disturb the meaning attached to it 
by the various decisions of the High Courts. The 
amendment was put but negatived. Abstracts of 
the proceedings of the Council are annexed. 

5.84. The question of awarding compensation on 
the principle of reinstatement was considered by 
the Supreme Court in State of Gujarat v. Vakht- 
singhji Sursinghji Vachela & Ors*'. In this case, 
the question for consideration was under the Bom¬ 
bay Taluqdari Abolition Act, 1949, compensation 
should be paid for the acquisition, inter alia, of irri- 
gational bunds, tanks and wells. The Collector had 
awarded compensation on the basis of Himayal 
and water rates of assessment but the High Court 
awarded compensation on the basis of twenty-five 
times the annual profits derivable from the pro 
perties. The interested persons in appeal contended 
that the compensation should be awarded on the 
basis of reinstatement value, the Supreme Court 
while conceding that in some special cases awards 
have been given according to the cost of acquiring 
an equally convenient land or premises, thought it 
sufficient, for the purpose of the case, to say that 
the method of reinstatement value should not be 
adopted where the market value deducted from the 
income derived from the lands would fairly com¬ 
pensate the owner, and in no case can reinstate¬ 
ment value be given unless reinstatement in some 
other place is bonafide intended. As in this case 
the High Court has found that there was no inten¬ 
tion to reinstate the bunds, the Supreme Court 
agreed with the High Court’s decision that the 
owners could be fairly compensated by giving the 
market value deducted from the estimated yield 
and that the value of irrigational bunds, tanks and 


5.87. Sub-section (2) of Section 23 requires the 
court to award in addition to the market value of 
the land, a sum of 15% on such market value, in 
consideration of the compulsory nature of the 
acquisition. This statutory allowance over and 
above the market value of the land was intended to 
compensate the owner for his disinclination to part 
with his property—a factor which has to be left 
out of consideration in estimating the compensa¬ 
tion. Trees standing in the land are a component 
part of the land acquired in view of the definition 
of land under Section 3(a). It has, therefore, been 
held by the Supreme Court in the recent case that 
the court is bound to allow the 15% allowance 
provided by Section 23(2) of the Act over the value 
of trees as well*'. 

5.88. In England under the Land Clauses Acf, 
1845, there was no specific provision for the grant 
of solatium. It was, however, customary to make 
an addition of 10 per cent of the value of the land 
so as to cover the incidental cost and charges to 
which the land owner has been subjected, and if 
no such addition was made, incidental costs and 
charges were to be considered in assessing the 
amount of compensation**. However, the Land 
Compensation Act, 1961, Section 5, rule 1 (which 
re-enacted Section 2, Rule 1 of the Act of 1919) 
provides that no allowance shall be made on ac¬ 
count of the acquisition being compulsory**. This 
provision inter alia created dissatisfaction in Eng¬ 
land and regarded as unethical and not warranted 
by the social and economic conditions of today 
which are different from what they were in 1919 
when this rule was made**. 

5.89. In India too, it was suggested to the Law 
Commission, that the payment of solatium should 
be excluded because there has been an abnormal 
increase in land values but the Commission did not 
approve of this suggestion as. in their view, it 
would not be expedient or proper to adopt in our 


•i c.A.s Nos. 517 A 524 etc. of 1965 decided on 8th April, 1968. 
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law, for purpose* of determination of eompeosa- 
tion, principles which have been severely criticised 
by jurists and have caused dissatisfaction among 
the public in England. The Commission have fur* 
ther expressed the following view: 

“It is not enough for a person to get the market 
value of the land as compensation in order to 
place himself in a position similar to that 
which he would have occupied, had there been 
no acquisition; he may have to spend a con¬ 
siderable further amount for putting himself 
in the same position as before. If, for exam¬ 
ple, the only property a person possessed was 
three acres of arsble land and he was deprived 
of this under the compulsory power of acquisi¬ 
tion, he would no doubt get the market value 
of his property; but he would not be in a posi¬ 
tion to provide himself with a vocation to 
which he had been all along accustomed. He 
must find suitable land in or about the locality 
where he resides which may not be easily 
available and be may have to wait and spend 
more than the amount of compensation he has 
obtained. As pointed out by Fitzegarald, the 
community has no right to enrich itself by de¬ 
liberately taking away the property of any of 
its members in such circumstances, without 
providing adequate compensation for it The 
only reason urged in support of the omission 
of S. 23(2) is that there has been an abnormal 

increase in land values. But the rise in 

land values generally corresponds to the rise in 
the price level and the fall in the value of 
money. We think, therefore, that die reason¬ 
ing on which the proposed omission of S- 23(2) 
is based cannot be supported"." 

5.90. This view of the Law Commission has been 
endorsed by the Group of Experts". 

3.91. The Supreme Court has held that it is with¬ 
in the powers of the Legislature to fix the quantum 
of solatium in acquiring the land". 

5.92. However, in the Uttar Pradesh Act, the 
provisions for payment of solatium have been dele¬ 
ted. In the Rajasthan Act, the amount is reduced 
to 10% except in the following caste in which the 
solatium is not to be paid: 

1. When in cases of urgency, possession of an 
area certified to be an unhealthy on* by a Dis¬ 
trict Magistrate, is taken; and 

2. When any land has been acquired for the pur¬ 
pose of improvement or development trust un¬ 
less such land consists of (a) hnhding in the 
actual possession of the owner or his tenant 
or occupied free of rent by a relative of the 
owner and land appurtenant thereto, or (b) 
gardens not let out but used by the owner. 

5.93. We feel that the omission of solatium in the 


State Acts is not only not fair to the persons de¬ 
prived of their properties in these States, but is a 
clear violation of the spirit of the Land Acquisition 
Act for it wants to put acquisition by normal legal 
procedures and acquisition by compulsion on the 
same level. 

5.94. In this context, we would also like to refer 
to the Land Acquisition (Amendment) Bill, 1968 
(Bill No. 3Q of 68) moved by Shri Hem io the 
Lok Sabfca in 1968, seeking to amend Section 23 
of the Land Acquisition Act inter alia tar the pur¬ 
pose of raising the amount of solatium from 15% 
to 40%. In the Statement of Objects and Seasons 
for the Bill, it is stressed inter alia that the .owner* 
or persons whose intefeSts suffer and are ousted are 
granted compensation which is wholly insufficient 
to acquire land at reasonable price elsewhere. 

5.95. Wo have carefully considered the recom¬ 
mendations of the Law Commission and the report 
of the Group of Experts on the fubject We have 
also given due consideration to the objects underly¬ 
ing the Bill moved by Shri Hem Raj. The pay¬ 
ment of .market value alone can not be treated as 
sufficient. This fact can not be ignored that the 
property is not transferred by the owner to the 
Government voluntarily but by compulsion of law. 
Therefore, some sort of solace must be given to the 
owner with regard to the property acquired. We 
agree with the recommendation of Law Commis¬ 
sion and recommend that the provisions of sola¬ 
tium which has been a part of our law for about 
100 years (the provision of solatium existed in the 
old Act of 1870) [Section 42] may be retained. 

5.96. The next question we have to examine is 
whether the quantum of solatium provided under 
the existing law is sufficient The overwhelming 
opinion of the persons coming from various walks 
of life who appeared before us and gave evidence 
was in favour of increasing the amount of sola¬ 
tium. In the case of acquisition of agricultural 
land, the land holder is uprooted and is rendered 
homeless. He is not only being deprived of his 
land but also of his occupation and employment 
There should be sufficient provision for him for 
purchase of an alternate land and employment 
Similarly in the case of urban land with houses 
thereon the owner may have to find suitable alter¬ 
nate accommodation for himself which may entail 
a large extra expenditure for him. 

5.97. We feel that an adequate provision for the 
payment of solatium is a convenient means of pro¬ 
viding for the cost of reinvestment and other inci¬ 
dental expenses which the owner might incur in 
connection with the acquisition of bis land. We, 
therefore, recommend that the amount of solatium 
should be raised from 15% to 30%. 

5.98. One of the factors which has weighed with 
us in making the above recommendation is that 
under the scheme suggested by us, the date of Sec¬ 
tion 4 notification has been made the material date 
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for determining the market Value for the purpose 
of compensation. Evidently thfc fixation of this 
date wifi deprive the owner df any increase iu value 
which may take place between this date and the 
date of declaration /possession. A large body of 
persons adversely affected by land acquisition have 
suggested to ue that compensation should be made 
payable either on the data of declaration or the 
date of possession. We have already pointed out 
that it is not practicable to provide lor determina¬ 
tion of cocnpensatioo with reference to the date of 
declaration or possession. Thews considerations 
have also i*i*r alia influenced us in suggesting an 
increase in the quantum of solatium, 

F. Set-off for Betterment of Adjoining Usd 

5.99. Section 24, clause sixthly provide for ignor¬ 
ing the increased value of the other land of the 
person interMted likely to accrue from the use to 
which the land acquired will be put. It is the 
market value of the acquired land which has to be 
determined and it should not be affected by any¬ 
thing which is likely to happen to the other land 
after the acquisition. The object of the provision 
appears to be to prevent any claim being mad* by 
way of set-off on this account by the acquiring 
authority where a data was advanced by the owner 
for injurious affection to his other land, la re- 
Lucas and Chesterfield Gas A Water Board", it 
was remarked “it seems to me that such a set-off 
ought not to be allowed since it would lead to such 
absurd consequences. Suppose a man has two 
neighbouring houses, the one benefited the other 
injured, by the company’s works, is he not to get 
compensation for the ode that is injured because 
the other is benefited 7 1 cannot accede to this 
proposition that any benefit done by the company 
to the premises must be deducted by way of set-off 
against the damage.** 

5.100. Where land is acquired compulsorily it 
may so happen that other adjoining land belonging 
to the same owner is increased id value by the 
carrying out of the acquiring body’s undertaking 
on land taken. Neither the Lands Clauses Acts nor 
the Acquisition of Land (Assessment of Compen¬ 
sation) Act, 1919 of the U.K. made any provision 
whereby the acquiring authority might benefit from 
this increase in value. Such a provision was, how¬ 
ever, made in a number Of Special Acts'*. 

5.101. Section 7 of the 1961 Act, which applies 
to all cases of acquisition, except acquisition under 
certain Acts which have already provided for set¬ 
off, provides that where at the date of notice to 
treat, the owner has an interest in land contiguous 
or adjacent to the land acquired, any increase in 
the value of that interest due to development under 
the acquiring body's scheme is to be deducted lrom 


the compens&lioh payable for the Interest m land 
acquired*’. 

5.102. Under the above principle of set oil, the 
compensation payable io an owner may be reduced 
by the increase in the value of his interest in the 
adjacent land- But there are also cases where the 
compensation for land taken will be increased on 
account of the injurious affection to other land 
held with k due to the acquiring body's scheme. 
In either case, if such adjacent land is subsequently 
acquired, the operation of Section 6, which re¬ 
quires increases or decreases in value due te the 
scheme to be ignored, might result iA an owner 
either being paid a certain amount of compensa¬ 
tion twice over or deprived of it on two occasions". 
To avoid such a result Section 8, provides that 
where an increase in the value of an interest in 
other land has been taken into account under S. 7 
(i.e. set-off) at must not be disregarded under S. 6 
or taken into account under S. 7 in connection with 
a subsequent acquisition of an interest which is the 
* same as that previously taken into account or the 
person entitled to the interest acquired is the person 
who on the-previous acquisition was entitled to the 
interest previously taken into account. It further 
provides that where a diminution in the value of 
an interest in other land has been taken into ac¬ 
count in assessing compensation for injurious affec¬ 
tion it must not be disregarded under S. 6, in con¬ 
nection with such a subsequent acquisition**. 

5.101 In Australia, it has been kid'* down that 
in determining the compensation, the enhancement 
or depreciation in value of other land adjoining the 
land taken or severed therefrom of the person en¬ 
titled to compensation by reason of the carrying 
out for the public purpose for which the land was 
acquired shall be set-off against or added to the 
amount of the value and damage to the land. 

5.104. In India, the law on. the subject as laid 
down in the Land Acquisition Act, 1894, has been 
clearly stated by the Privy Council in Secretary of 
State for Foreign Affairs v. Charlesworth Pilling 
& Co.' 1 Section 23(1) (clause Firstly) and 24 (Clause 
fifthly and sixthly) “provide that land is to be taken 
at its market value on a given day, and that the 
court is not on the one hand, to give more because 
the object for which it is, taken is likely to increase 
its value, nor, on the other hand, to give less be¬ 
cause the same object is likely to increase the value 
of the owner’s remaining land”. 

5.105. There are some local exception enact¬ 
ments in respect of Section 24(6). Thus- Section 
64(1) of the City of Bombay Improvement (Tians- 
fer) Act, 1925, states: 

“The Court shall take into consideration, any 
increase to the value of any other ten d or 
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building belonging to the person interested 
likely to accrue from the aeqtrisition of the 
land or from the a c q ui si ti on, alteration or de¬ 
molition Of the btrildhtg.” 

5.106. Vide also Section 78 of the Calcutta Im¬ 
provement Act, 1911, and provision in the , Cal¬ 
cutta Improvement (Amtodnsot) Act (Bengal Act 

Vfi iff mi). 

5.107. We have carefully considered the law on 
the styjtct antt we-foti toM-'the land holder whose 
land il'a^rfred -shouldwot be subjected to a dean 
df White awardint oampeaintioo ia respect 
of the land acquired taking Into account the other 
htad whfcft haS not been acquired but which: has 
teen benefited by the proposed aebesto for acqwisir 
tion. We are, however, separately-making esoom- 
mendatiotd that-hie appropriate Governments may 
consider the quettten of ohasgiag. of “bctessawnt 
levy” upon the fends which have bean benefited by 
the project or dfcvelopnent in -cam where it is not 
already levied. WOflbd tbsa moat of the State 
Governments hare already levied bettenaent fee 
on the lands the value of which has been appre¬ 
ciated as a result of irrigation facilities provided by 
the Projects undertaken in the Five Year Plans. 
Some of the Town Planning and Town Improve¬ 
ment Acta have also included provisions for the 
javy of betterment fee- on urban lands. We feel that 
Urg ing of a ‘betterment levy* from the lead 
fr ^rUr. i ybW» have been benefited- by the scheme 
or development Initiated by Government would be 
.psora equitable then the allowing of a set-off at ras- 
prrt of the adjoining or contiguous tend sought to 
be required., The better m ent levy will be charged 
from all the persons benefited by the devetopnmt 
«/-!.».«»• while in the case of set-off under the Land 
Acquisition Act only the persons whose land has 
been acquired and who owns adjoining land not 
forming part of acquisition will be affected. This 
win place them » a disadvantageous petition v«-a- 
vtt those whos© tends have not been acquired and 
thus create to imeeeeal and uaj*wti&able discrimi¬ 
nation. Wfe; therefore, recommend that clause 
sixthly of Section 24^ which does not permit any 
set-off may be retained m its present form. 


G, hqnNsueb made after feme of Notification 

for AdgaWdMk 

5.l0d Section 24, clause seventhly provides that 
the Court shall not take into consideration any -out¬ 
lay. or improvements on, or disposal of, the lend 
acq uir ed, commenced, made or effected without the 
sanction of the Collector after the date Of the pub¬ 
lication of Section 4(1) notification. The object of 
the provision is to prevent any outlay on the land 
being made for the purpose of enhancing the com- 
nensation The law permits compensation on the 
basis of market-value having regard to the state of 
the land as on the date <* the notification under 
Section 4(1). 


5.109. The position of tbs law in the c United 
Kingdom is the same in this-regard. The owner’s 
pober Of dealing with his property ends when die 
notice to treat is served and after notice to--treat, 
no onereus-totwest, either in the land taken otedn 
that htjiutously 'affected, cod- be created , by-nttis 
owner to the prejudice of fce aoqufriof-body** • 

-5.1111 Thai>L*w £ammisBiMk. had suumgffi 1 W- 

dification under this clause which providgpi that 
while improvements are not ordinarily to be token 
into consideretiopr by th£ cffhitj’ tf sbriruto Them 
into, account where, fee lmnrcrydtn^is t^dffcftiedei- 
sary for the maintenance dtt&p btmdrngHkf atiro- 
per stage of repairs*'. The LkflcrAcqmfi- 

tkm (Mysore Extension aad Amt*idmgjtf) Art*,1961, 
has adapted a clause as recommended* hv tha Com- 
mittioa 

' kill, to than Calcutta Improvement Apt, 1911, 
the : clause seventhly w incorporated, in-Clause 10 
of the Schedule,runs thus: 

“Any outlay on addition or improvement to land 
acquired, which, was incurred aft** t the date of 
publication of the declaration -unoer Sectjpq 6, 
u n l e ss such additions or improve qwnu were 
accessary for the rr F ai 'n t * , v ! ‘TYP^ ofany buSd* 
ing in a,proper state of repair*.’* 

5-112. A. similar provision is m ciemcil&U the 
schedule in the U.P. Town Improvement Act, and 
ciftOK (11) <ff .-schedule in the Bergr Act V of. 1920. 
So also in Section ,64(2) of the City dl Bombay 
Improvement Tfuti (Transfer) Act, 1925. , Jie 
materiel date in these Acts is Jbe dqte ofdpcUra- 
tion under Section 6b 

5.H5. The Rcjasthan Act on the ,po»trarjf .pro¬ 
vides for disregard of ‘any out-lay or. ( uaprpvQ(nqt)U 
on, or additions to, or disposal fd f ttvwifrffi u f*M l .*J r ~ 
ed» commenced, made or effected: wjtoawt.th&,eqi*c- 
uon of the,Collector after the date piths of 
the public-nofiee of the propose# acquisition at^oh- 
venient places on er near about the Jtipd propped 
to be acquired". 

3-114. We have-carefully considered-the,mepn). 
mendatiens of the Law Commission and sjp&SWo 
amendments in this regard. We ace of the opinion 
that the provision suggested by the Law Copunii- 
sion may be imisased to claim extra compensation 
Sot improvement as the word ‘improvement' oquld 
be misoonstrued. After considering the various 
aspects, we feel that the repairs may be emergent 
> or otherwise. We recommend that the kmt holder 
should be entitled to, compensation if ha makes 
necessary .repairs for the maintenance of tfte build¬ 
ing in emergent cases after co mpt(iq{ <^tfttg to the 
Collector that he ft doing so off aceoudt bf emer¬ 
gent conditions. In other cases- he-wdl '- sd^ve a 
notice ob the Collector Mkatffrg tehet- h* i nten ds 
undertaking necessary repairs fast «—the 


m Mercer v. Liverpool, St. Helen’s South Lancashire Raiiwsy0909)11 R ■ H- 653, 

„ At p 57 0 f their Report, Clause Seventhly of s. 22 of their Bill.. 

Section 13 of the Rajasthan Land Acquisition (Amendmeat and Validation) Act>3P6<Lf 
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building in a proper state of repairs. In case the 
Collector does not stop him from making such re¬ 
pairs within a period of 60 days from the date of 
the service of the notice, the permission of the Col¬ 
lator to such repairs may be assumed. The land¬ 
holder/person interested would be entitled to com¬ 
pensation for repairs in such cases. 

H. Okfat an of L and for BaUdlag and Overcrowd- 

h* 

5.115. The Acquisition Land (Assessment of 
Compensation) Act, 1919 of the U.K. anacted 
inter alia the following rule for the purpose of 
assessing compensation'*: 

“Where the value of the land is increased by rea¬ 
son of the use thereof or any premises there¬ 
on in a manner which could be restrained by 
any court or, is contrary to law, or is detrimental 
to the health of the occupants of premises 
or to the public health, the amount of 
that increase shall not be taken into account.” 

5.116. On the basis of the law in England the 
States of Bihar 10 , Punjab", and Uttar Pradesh” 
have amended Section 23 to add a provision that if 
the market value is specially high in consequence 
of die land being put to use which is unlawful or 
contrary to public policy, that use shall be disre¬ 
garded and the market value shall be deemed to be 
market value of the land if put to ordinary uses. 

5.117. The States of Madhya Pradesh”, Rajas¬ 
than” and Uttar Pradesh” in the case of acquisi¬ 
tion of land for Nagar Maha Palikas, the Calcutta 
(Improvement") and Nagpur (City)’’ Amendment 
Acts provide an additional clause that if the market 
value of any building is specially high in conse¬ 
quence of the building being so over-crowded as to 
be dangerous to the health of the inmates, such 
overcrowding shall be disregarded and the market 
value shall be deemed to be the market value of 
the building if occupied by such number of per¬ 
sons only as could be accommodated in it without 
risk of danger from overcrowding. 

5.118. The Law Commission recommended” the 
adoption of the provision of the U.K. Act of 1919, 
in their draft bill with slight changes. It has sug¬ 
gested substitution of the words ‘market value’ in 
place of the word ‘value* to make it in conformity 
with the law in India on the subject The expres¬ 
sion ’any premises thereon’ has also been deleted 
as the definition of ‘land’ in our Land Acquisition 


Act is broad based to include ‘premise*’ also. A 
few verbal changes have also been made by the 
Commission. The aforesaid provision of 1919 Act 
has been re-enacted in rule 4 of Section 5 of U.K. 
Land Compensation Act, 1961. 

5.119. The Mysore Land Acquisition (Mysor* 
Extension and Amendment) Act 1961, has added a 
new clause eighthly to Section 24 incorporating th* 
recommendations of the Law Commission. 

5.120. The most usual application of this rule 
occurs when land is used in contravention of plan¬ 
ning control imposed by law. In the United King¬ 
dom, buildings erected in contravention of such 
Acts such as the Public Health Act 1936 or Bye- 
laws made thereunder or the London Buildings Act, 
or the Bye-Laws made thereunder or the Housing 
Act, 1936 or the Bye-Laws made thereunder are 
considered to be examples of illegal use. In asses¬ 
sing compensation, buildings or works on the land 
which are contrary to law and are liable to removal 
are, thus, excluded and the state of land as affected 
by an illegal use is also disregarded. 

5.121. A typical example of unlawful use is to be 
found in an English case of British Electricity 
Authority vs. Cardiff Corporation .” The facts of 
the case are that Cardiff Corporation acquired from 
the Electricity Authority a house, formerly a dwel¬ 
ling house, which had later been turned into a pri¬ 
vate hotel. The premises was occupied by the 
Authority as offices, but their application under De¬ 
fence Regulation 68 CA for conversion from resi¬ 
dential to office use had been refused. The office 
use was in consequence illegal. The Lands Tribunal 
accordingly did not take into account any increase 
in value arising from the office use. The premise* 
were valued as e private hotel. 

5.122. We have carefully considered the provi¬ 
sion made in the English Act and the recommen¬ 
dation of the Lew Commission. We have also 
noted that some of the State Governments have 
already enacted amendments on the lines of the 
English Law on the subject In actual practice, e 
purchaser would discount the enhanced price be¬ 
cause of any known illegal or restrainable use even 
in an open market transaction. We, therefore, re¬ 
commend that the rule as enacted in United King¬ 
dom under Section 5, Rule 4 of Land Compensation 
Act, with changes made by the Law Commission 
should also be adopted in this country. 


•*. S. 2(4) of the Acquisition Land (Assessment of Corupensaton) Act, 1919. 

**. Bihar Act XXIII of 1948, sub-para 3. 
rt . Punjab Act IV of 1922 s. 59 and sub cl. 10. 

»». U. P. Act X of 1945 S. 9 and sub. para 3. 

*•. C. P. Act H of 1932 s. 229 and sub. s. 7. 

Rajasthan Municipalities Act, 1959, t. 82. 

U. P. Act U of 1959 s. 176 & sub. II para 10 as amended by U. P. Act xm of 1959 1 .10. 
Bengal Act V of 1911, s. 71 9t sub-para 9(2) A West Bengal Act XXXVI of 1953, s. 74. 

C. P. Act XXXVI of 1936 s. 61 7 sub cl. 10. 

”. Pegs 39 (para 89) of the Report. 

(1931), 2 PACK t». 
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determining Compensation. 

5.123. We have carefully considered the other 
provisions of Section 23 and 24 of the Land Acqui¬ 
sition Act and are of the view that clauses Secondly 
to Sixthly in Section 23(1) may be retained This 
Section may be amended suitably in other respects 
in the light of our recommendations. 

5.124. We further recommend that the jirovisions 
of Section 24 may be retained except *n clause 
Seventhly wherein we have suggested minor changes 
entitling the land-holder to compensation for re¬ 
pairs in certain cases. A new clause, eighthly will 
have to be added in Section 24 for implementing 
our suggestions that increase in the market value 
of the land by reason of illegal use etc., should 
be excluded. 

1. Compensation for Mines and Mineral*. 

5.125. Some persons from Gujarat whose lands 
have been acquired by the Oil and Natural Gas 
Commission for the purpose of oil exploration had 
represented to us' that the farmers owning land 
wherein mineral oil including petroleum is found 
should be given special compensation or royalty on 
oil extracted, in addition to the compensation for 
the land admissible under the Act. 

5.126. The land owner would be entitled to com¬ 
pensation for mines and minerals, on acquisition 
of his land, only when through some law or fiction 
accepted as law he could establish his ownership 
of the contents of the underground land. 

5.127. The British concept was that the proprie¬ 
tary or actual ownership of the land always resided 
in the Sovereign. Early British administrators ap¬ 
plied this theory in India. Sir Henry Maine said 
“all the soil belonged in absolute property to the 
Sovereign and all private property existed by his 
sufferance.” 4 * 


right of the Government to mines and minerals was 
also reser ved by express declarations in cer tain 
statutes such as the Bombay Revenue Code, tfiW. 
Where therefore compensation is, claimed for mines 
and minerals such as oil in the lands of Oujarat, 
the question which arises for consideration is whe¬ 
ther the owner of the land acquired has any right, 
title or interest in the mines and minerals beneath 
it. 

5.129. Compensation is awarded for the land ac¬ 
quired under the Land Acquisition Act The defi¬ 
nition of the expression 'Land* is given in Section 
3(a) of the said Act. Under Section 3(a), the ex¬ 
pression ‘Land* includes benefits to arise out of 
land, and things attached to the earth or perman¬ 
ently fastened to anything attached to the earth ; 
‘land* under this Act thus includes buddings, trees 
and standing crops. The definition as given in (he 
Act is not exhaustive. The question as to the 
meaning of the expression ‘land’ fed |o be deter¬ 
mined by the Supreme Court in two recent cases 
which arose under the Coal Bearing Areas (The 
Acquisition and Development) Act, 1957. This 
Act was intended to cover land or rights in or over 
land belonging either to an individual or to a juris¬ 
tic person. In Barapur Coed Co. Ltd., vs. Union 
of India u the Supreme Court while dealing with 
the provision tor compensation for the land ac¬ 
quired under the said Act observed that the Expres¬ 
sion ‘Land’ includes all that lies beneath the sur¬ 
face or all that is ‘locked up’ in the land. Tn the 
subsequent case of the State of West Bengal vs. 
Union of India" arising under the same Act, the 
Court pointed out that the land intended to be 
covered by the said Act may comprise not only 
surface rights but also mineral rights. 

5.130. Prima facie, the owner of a surface of 
the land is entitled ex jure to everything beneath 
the land and in the absence of any reservation in 
the grant minerals necessarily pass with the rights 
to the surface.” In other worth, a transfer of the 
right to the surface conveys right to the minerals 
underneath unless there is an express or implied 
reservation is the grant”. 


5.128. However, in 1793, the British Administra¬ 
tion transferred in perpetuity the entire property 
in die soil in certain areas to the Zamindars. The 
Preamble to Regulation II of 1793 declares that the 
property in the soil was vested in the land-holders 
and the revenue payable to Government from each 
estate was fixed forever. This was done for effect¬ 
ing improvements in agriculture which must neces¬ 
sarily be followed by the increase of every article 
of produce. Government continued to be the 
owner of mines and minerals of other lands of 
which no such grant of the soil was made. The 


5.131. Where, therefore, -there was no reserva¬ 
tion of mineral rights in favour of the Government 
in the two Sanads granted to the Zamindar of 
Pargana Agori in Mirzapur District, it was held by 
our Supreme Court in a recent case” (hat the grant 
must be taken to be not only of the land but also 
of everything beneath or within the land. 

5.132. It is clear from Regulation VIII of 1793 
applicable to the Provinces of Bengal, Bihar and 
Orissa and Regulation I of 1795 applicable to the 
Benaras Province that the zamindars, the proprie- 


**. See Mdni * Village Communities’ 7th Edn. 1931, p. 104 
•*. 1962 SCR 44 (65) 

•*. 1964(1) SOI 371 (389). 

Hatsburyl laws of Bngland, 3rd Edn, Vo! 26 p. 325. 

". A contract, therefore, to sell or grant a lease of land will generally Include mines, quarries, atyd minerals 
crwlthlnlt. Mitchell r. Mosley. 1914-1 Ch. 438(450). 

•*. Raj* Aaand v. State of U. P. AIR 1967 SC 1081(1088), 
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ten repugnM to be the ‘proprie- 

to* M tW W and jtbe p cx m n u eat settlement ot 
tb*Raraiodaris proceeded upon that basis. Such a 
viper wag ais© ejrprsispd by the Judicial Committee 
ip iUnjit Singh .y. K41i Dasi pebi'** 

5.133. The right .of the zemindars to the sub-soil 
m i neral s u nd e r their land were thus derived from 
their being proprietors of the soil and has been 
recognised in a number of cases between the zamin- 
dars and persons holding land under a tenure from 
them**. 

5.134. In permanently settled areas, the right to 
mine* or minerals vested in the zamindars and land¬ 
holders except in areas not included where the 
Government continued, to exercise such rights. The 
State Was qot Ordinarily the owner of minerals in 
permanently settled estates. However, in other 
parts of the country, where there was no Perman¬ 
ent Settlement, mines and minerals vested in 
the Stale. Right of the Government to mines and 
mineral products was expressly reserved in the sta¬ 
tutes of cbhiriq provinces. For example, the fol¬ 
lowing statutes declared expressly the rights of the 
Government to mines and minerals: — 

1. Tha Punjab Lang Revenue Act, XXXIII of 
1871; 

z. Ajnaere Land and fcevwue Regulations 11 of 

1877. 

3. The Bombay Revenue Code (Bombay Act V 
of 1879). 

4. The C.P. Land Revenue Act XVIII of 1881. 

Extracts of the relevant sections of these statutes 
are given in the Annexure. 

5.135. If would be pertinent to note here that in 
188? a separate Act which was styled as the Land 
Acquisition (Mines) Act was passed with the object 
of tnaklng provision for the grant of compensation 
to the owners of mines situated under the land 
sought to be acquired by the Government, where 
such mines were not required by the Government 
but the owners were prevented from working them. 
This Act which enabled Government to acquire 
laud without the acquisition of mines and minerals, 
jn certain areas, proceeds on the footing that the 
nuQM and minerals belong to the owner of the 
soil. Section 3 of the Act provides that the mines 
and minerals lying under the land sought to be 
acquired shall pot vest in the Government if it is 
stated in the declaration that they are not needed. 
In such a case, compensation is paid only for thfc 
surface land, and not for the mines and minerals 
which continue to vest m the land owner. 

5.136. This Act applied in the first instance to 
the territories which immediately before the 1st 
November, 1956 were comprised in the States of 
Madras, Andhra Pradesh, West Bengal, Bihar and 
Orissa. It has already been pointed out above that 


zamindars ty genwuwntiy settled areas ip the pro¬ 
vinces of Bengal,' Blqat, Qrfssa etc., were alsp the 
owners of the mines and minerals In the' lands of 
which they were proprietors. The Mines Act v*as, 
however, not extended to other State where the 
right to mines and minerals vested hj the Govern¬ 
ment. Section 2 of the Act saves the right of the 
Government to any mine or minerals except as 
expressly provided by this Act 

5.137. The Law Commission commenting on this 
Act remarked as under: 1 — 

The Laws e nacted for the abolition of zamindaris 
Jagirs, major loams and the like have vested 
in the respective State. Governments the under¬ 
ground rights in (be land, Jn the Ryotwari 
areas, the problem did not arise and could not 
arise as the right of the Government to the 
underground rights was never disputed. In 
view of this- position, we would have recom¬ 
mended the repeal of the Act but for the fact 
that there may still be in existence some minor 
jagirs and Inams in which die proprietor has 
underground rights m the land. As it has not 
been possible ror ns to mage an exhaustive 
inquiry into this matter, we think that die Act 
may be continued • on the Statute' Boot for 
some more yean. 

5.138. With the acquisition of zamindari rights 
by the State Governments, the rights in the mine¬ 
rals are now vested in all the areas in the State 
Governments". 

5.139. Where the mines and minerals are vested 
in ownership of the State Governments, it would 
not be necessary for Government to acquire the 
same when the land is acquired. In cases of this 
kind, no question of payment of compensation for 
the mines and minerals arises and the claim of the 
land-owners-would not, therefore, be tensfala. 
While the proprietary rights in the minerals may 
be vested in the Stats Governments, it is possible 
that the areas wherein minerals exist may he cover¬ 
ed by mining leases held by private persons or pros¬ 
pecting licences which carry a right to a mining 
lease. It is only in cases of this type that compen¬ 
sation for the acquisition of the rights of prospect¬ 
ing licensees and mining lessees will have to be 
orovided for under the law. In this context, refer¬ 
ence may again be made to the provisions of the 
Coal Bearing Area* (Acquisition and Develop¬ 
ment) Act, 1957. The validity of the Act was 
challenged inter alia on the ground that Section 13 
of the Act, though it dealt with the payment of 
compensation for land, did not provide for com¬ 
pensation for mineral rights. The contention diet 
the provisions made by Parliament for computing 
the amount of compensation for the-land did not 
take into account the value of the minerals was in 
effect a challenge to the adequacy of the compen¬ 
sation, and the Court held that the concluding 


*-a. 44’fnd. App. 117, at p. ltt (AfR 1917 PC 8 at p. 10). 

“• Hari Narayan Singh v. Sriram Chakravarti (1910) 37 Ind. App. 136 (PC). 

”• Set Statement of Objects and Reasons for the Coal Bearing Areas(Acquisition and Develop me nt) Bills, 1957, 



85 


words of Art. 31(2) of our Constitution preclude 
such a challenge being made. The contention of 
the petitioners that the minerals underlying the 
surface are a separate tenement and have to be 
separately compensated for was also negatived by 
the Court". 

5.140. With the abolition of Zamindaris and the 
vesting of mineral rights in the State Governments, 
the question of compensation for mines and mine¬ 
rals has practically ceased to be of any importance 
in our country. We do not, therefore, feel called 
upon to majce any recommendations in this regard. 

K. Compensation in Kind. 

5.141 It is well settled that compensation may 
be paid in one lump sum of cash or by instalments, 
or in bonds, or in kind e.g. land or partly in two 
or more of these methods or allotment of other 
property. 

5.142. The expression ‘compensation' is not de¬ 
fined in the Constitution. Under the Land Acqui¬ 
sition Act, compensation is always paid in terms 
of money. But that i£ no reason for holding that 
compensation which is guaranteed by Art. 31(2) 
for compulsory acquisition must be paid in terms 
of money alone. As pointed out by the Supreme 
Court in a recent case", a law which provides for 
making satisfaction to an expropriated owner by 
allotment of other property may be deemed to be 
a law providing for compensation. In ordinary 
parlance, the expression ‘compensation’ means any¬ 
thing given to make things equivalent; a thing 
given to or to make amends for loss, recompense 
remuneration or pay; it need not therefore neces¬ 
sarily be in terms of money". 

5.143. While Section 31(1) of the Land Acquisi¬ 
tion Act contemplates payment of compensation 
money to the persons interested, entitled thereto 
according to the award of the Collector, sub-sec¬ 
tion (3) of this section provides that the Collector 
may with the sanction of the appropriate Govern¬ 
ment instead of awarding money compensation in 
respect of any land make any arrangements with 
the person having limited interest in such land, 
either by the grant of other lands in exchange, re¬ 
mission of land revenue on other lands held under 
the same title or any such other way as may be 
equitable having regard to the interests of the par¬ 
ties concerned. It is also clear from sub-section (4) 
of Section 31 that the Collector can enter into any 
arrangement with any person interested in the land 
and competent to contract in respect thereof. 
While sub-section (3) concerns particularly limited 
owners, sub-section (4) deals with full owners who 
are competent to contract. There were no provi¬ 
sions corresponding to sub-sections (3) and (4) of 
section 31 in the earlier Act of 1870. In its Report 
dated 23rd March, 1893, the Select Committee had 


stated that they had added a section giving formal 
powers to the Collector with the sanction of the 
Government to adjust compensation by an exchange 
of land, a method of settlement which was fpund 
in some provinces useful and convenient to all 
parties. Recently, provisions have been made in 
various Town Planning Acts and other Acts for 
allotment of land after development to the same 
persons whose lands had earlier been acquired in 
order that those persons are not rendered home¬ 
less, and they are provided with dw elling houses. 
This method of settlement has been found useful 
and convenient to all parties. The Law Commis¬ 
sion has recommended in the draft Bill prepared 
by them that specific provisions in sub-section 4 
may be made by virtue of which the acquiring 
authority may eqter into an agreement for the grant 
of other lands in exchange of the land acquired. 
As has been explained above, this is permissible 
under the Constitution. We recommend that spe¬ 
cific provisions in the sub-section (4) of section 31 
for giving land as compensation for land acquired 
may be made. We are of the view that the acquir¬ 
ing authority should, wherever it is practicable, 
make available land for land for the small holders 
so as not to disturb the subsistence equilibrium of 
the people affected by land acquisition. Our re¬ 
commendation is, however, subject to this rider 
that this option is to be exercised only by the land 
owner or the person interested in land and not 
by the acquiring authority—Cash should not be 
substituted by alternate land unless the land owner 
agrees and that too in writing. 

L. Interest on Compensation. 

5.144. Section 28 of the Land Acquisition Act 
lays down that the Court may direct that the Col¬ 
lector shall pay interest on the excess amount which 
he should have awarded as compensation at the 
rate of 6 per cent per annum from the date on 
which he took possession of the land up to the 
date of payment of such excess amount. Section 
34 of the Act provides that the Collector shall pay 
interest at the rate of 6 per cent per annum on the 
amount of compensation which he has not paid 
or deposited on or before taking possession of the 
land. Such payment is to be made from the date 
of taking possession until it has been paid or 
deposited. 

5.145. In most of the State Amendment Acts, the 
State Governments have retained the provision of 
payment of interest at the rate of 6 per cent as 
laid down in the Act. A few State Governments, 
like Mysore have fixed the rate of interest at 5 per 
cent per annum while Gujarat has fixed at 4) per 
cent per annum. In the Madhya Pradesh Amend¬ 
ment Act, the interest is payable at the rate which 
shall not be less than 3 per cent per annum and 
more than 6 per cent per annum. 


•». Burrakur Coal Co. Ltd. v. Union of India 1962, SCR 44. 

•• State of Gujarat v. Sri Shanti Lai. In this case, the Supreme Court further observed that the phraseology of the 

constitutional provision also indicates that compensation need not necessarily be m terms of money, because it expressly 
nrnvides that the law may specify the principles on which, and the manner in which, compensation is to be determined anp 
“given’. If it wer# to be in terms of money alone, the expression ‘paid’ would have been more appropriate, 
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5.146. It will be relevant to consider the rale of 
interest provided by other co untries like U.S.A.. 
UJ L and Australia in their laws relating to land 
acquisition. 

5.147. In the U.S.A., the payment of interest is 
considered an allowance either as damages for the 
detention of the compensation or as payment neces¬ 
sary to produce a Adi equivalent of the value of 
an award paid contemporaneously with the tak- 
ing M . Iq most of the jurisdictions, it is the view 
that the interest which may be recovered as part 
of the damages or compensation to which one is 
entitled is a matter of strict constitutional right; 
whereas in other jurisdictions it is considered to be 
the discretion of the Jury’ 1 . 

5.148. The Federal Declaration *of Taking Act 
provides for payment of interest from the date of 
taking at the rate of 6 per cent on the amount that 
was not deposited in the court. In the law of 
the States, the owner of property taken is entitled 
to a reasonable rate of interest. The usual or legal 
rate of interest in the locality where the acquired 
property is located is considered reasonable or fair. 
Various specific rates have been allowed, among 
others, ? per cent, 4 per cent, and 6 per cent". 

5.149. In y.K., the rate of interest in any com¬ 
pensation in respect of the compulsory acquisition 
of an interest in any land on which entry has been 
made before the payment of the compensation is 
(instead of being the rate of five per cent, specified 
under Section 85 of the Lands Clauses Consolida¬ 
tion Act, 1845) such rate as may from time to time 
be prescribed by regulations made by the Trea¬ 
sury". 


5.150. Ia Australia, compensation bears interest 
at the rate of three per centum per annum from 
the date of the ac quis i ti on of land, or the tine 
when the right to compensation arose, until pay¬ 
ment thereof is made to die clamant or untfl the 
amount thereof has been deposited in the Treasury. 

5.151. However, where the conopeaeatioa award¬ 
ed ia action for compensation, or determined in a 
judicial proceedings, is not outre than the amount 
offered by the Minister ia satisfaction of the claim 
for compensation, the compensation bpars internet 
only to the date when the offer of the Minister is 
communicated to the claimant". 

5.152. It was suggested to us that the rate of 
interest prescribed In the Land Acquisition Act is 
low and that it should be raised to 9 per cent per 
annum as it is at this rate that the commercial 
banks advance loans to the private individuals. On 
the other hand, the Law Commission which bad 
reviewed the Land Acquisition Act had recom¬ 
mended that the rate of interest should be 5 per 
cent per annum instead of 6 per cent as laid down 
in the Act. 


5.153. We have considered the provision* of the 
law in other countries as well as in the State Acts 
and are of the view that having regard to the nor¬ 
mal bank rate at which loans are available, th# rate 
of interest should net be less than 6 per cent per 
annum. The existing previsions of the law fixing 
the rate at 6 per cent per annum should therefore 
be retained. 


•*. 27 American Jur. 2d Eminent Domain, S. 297. 

•*. Ibid., 8. 291. 

•». Ibid., S. 302. 

»». Section 3?(1) of Land Compensation Act, 1961. 

•*. Section 40 of the Australian Land Acquisition Act, 1906-34. 
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Mar k* v a l — A Rejeetate—t 
Amendment of Land AdgaiMto* Art*, 1*9 

(Iff February) 

ft* HbfcUfe Dir. Rmftbebvy Gheee moved that in 
fihf flr*f ClhuSe of Section 23 of the Bill, at amended, 
for the words “market-value" the word “value" be 
AmdfUtdd. He said: 

“I would ask permission to slightly modify the lan¬ 
guage of the amendment, because 1 dad that the words 
'market 1 -value’ occur in rrfore places than one in sec¬ 
tion 23, and the amendment ought therefore to run 
dr foirew*--. — 

Thttt in section 23 of the Bill, as amended, for the 
Words ‘market-value’, wherever they occur, the 
word ‘vatue’ be substituted 

‘The ground on which I ask that the word ‘value’ 
should be substituted for ‘market-value' is that the 
section as it riow stands assumes that everything which 
may be acquired under the Statute for public purposes 
has got an ascertainable definite market-value; but 
tMere arV things of which you cannot say that they 
haVe got ariy market-value; a church, for instance or 
a temple. I am not' putting merely a hypothetical case, 
tot da instance actually occurred reoeofiy in the Presi¬ 
dency of Madras in which the question arose aa to 
whether or not the owner of two very ancient tcrppies 
was entitled to any compensation under section 24 of 
the present Act. 

“The case cattle before the High Court, and a Divi¬ 
sion Bench of the High Court decided that tile owner 
was not erntfled to anything became, as Mr. Justice 
Shephard said, the temples did not possess any market- 
value. That decision was confirmed on ap pea l to the 
Privy Council, and their Lordships in delivering judg¬ 
ment'said:— 

"TW ekse Was 1 Heard by Mr. Justice Wilkinson and 
Mr. JtMtfee Shephard. As regards the temples and 
dttvingf, they both agreed with the District’ lodges 
tiM they havn mi market-value: It is highly un- 
pMMMfkj’ that they 1 should have any. No evidence 
wds offered to show that (herb is any: and 
Mt. Jbetfte Wilkinson arffff that the clasmaot's 
etniwief dW not assist the Court by suggeating any 

e i which* might be offered as a fancy price. 

r EortJHHpS rand themselves in a like position 
with the ttfgn Court, and ali they can do is to 
express agreement with the Courts below on this 
point'.'—L aw Reports, Indian Appeals, Vol, 20, 
p. of. 

“f (Oppose' no evidence could have been offered to 
SAttr that there is any market-value for templet, either 
Hi Mtfna or in any other part of India. The result, 
fflteiOfort, was that tie owner of the temples was est- 
pmprtWW, aha it war held that he was not entitled 
W any compensation. In the English'Load Cl—see 
Atf me term' used is not ‘market-value’ or martert- 
but' ‘value’, and the law on this point in Baglaad 
it* sBtmmtd up' in a well known text-book on the sub¬ 
ject At' page-114 of Cripps on Compensation it is 
skhfi— 

T*te vato« to the owner can be ascertained either 
bjt •> vhhiaffoH of the lands taken with the addi- 


tgm«r Ce«rai of finffa, aaseata*forjMjHtgagt 
Acts, riff ttn jf a » 

tion of compensation for incidental injury, or by 
what' is known as the reinstatement principle. In 
either cue, the test of compensation is value to 
the owner. The difference arises in the method, to 
be adopted in ascertaining this value. In a majo¬ 
rity of eases, the value to the owner may be fixed 
by the value of the property taken, with the addi¬ 
tion of compensation for incidental injury: but 
in some cases the value so ascertained would diet 
bo the value to the owner, and then the principle 
of reinstatement should be appGed. This principle 
is drat the owner cannot be placed in sis favour¬ 
able a position as he was in before the exercise 
of compulsory powers, unless such a sum is asses¬ 
sed as will enable him to replace the premises or 
lands tak—■ by premises or lands which would be 
to him of the same value. It is not possible to 
give an exhaustive catalogue of all cases to which 
the principle of reinstatement is applicable. But 
we may instance churches, hospitals, houses of ^n 
exceptional character, and business premises us 
which the business can only be carried op under 
speoial conditions, or by means of special 
licenses.’ 

“In order to obviate any possible misconception I 
propose to add the following proviso in the shape of 
an explanation to the amendment in the paper:— 

"VWtft" shaH mean market-value When the property 
has tt market-value, bat in cases where me pro¬ 
perty* Has no market-value the value shall be deem¬ 
ed to be such a sum as will enable (He owner to 
replace the premises or lands taken by p r e m ises 
Or htndt wmch would be to him of the same 
value.’ 

“The Madras case illustrates the necessity for —tend¬ 
ing the language of the law as it now stands. A some¬ 
what' similar difficulty would arise in dealing tftlh 
mansion houses in the country under the Act THetiS 
is no market for such houses, however, expensive —d 
costly in the interior of the country. I sUbrhilj there¬ 
fore, that there can be no harm in adopting the word 
‘value’, qualified as it is by the explanation Which I 
am going to add to it, for the words 'market-value' 
which are now to be found in the Bill.” 

It* IfeWMt Mr Alexander MHMr said: “I should 
not object 1 to the a me nd m en t on the paper at aH my- 
sdE f think that, w he rever an article is maifWMW- 
the market-value is the proper tesV of itk value, not it 
i* trtte that there may be case*—in fact, there tour bettt 
ode in Which A* article hW a very considerable 
vafne in* which was decided that it : Had* m» miHW- 
value. No particular harm was done in that cake, 
because the temple concerned was merely taken for 
the parpose of preserving it, and it wat nut as vdu- 
<We to A* people after it w» tiken as it dit bfcfcrtk. 
BW, sOppbse it has been taken for the p ui tto sa of a 
rtjflWHt, it would, I think, be rather a hard thing to 
say mat it had no value, and therefore tBbt if wte 
not to be paid for because it Had no market-value attd 
not a source of income to the oWrttt, and, theHf- 
fpre, quite irrespective of the contention of the Hon’Me 
Member, jf think the word ‘value’ is a belter dofd to 
us* in this BTH than the words ‘Market-value*. 

“I should object, however, to the proposed explaint- 
tion, because I see great objections to my attetnpf to 
dfefm'e ‘value’ or ‘Market-value’. 
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The Hon’ble Mr. Lee- Warner said: “1 think that 
although this amendment has the support of the 
Hon’ble Member in charge of the Bill, yet it is one 
of such widespread importance, and affects so much 
the whole principle of this Bill, that it is rather dan¬ 
gerous at the last moment to touch this very debatable 
phrase ‘market-value’, merely because in a particular 
instance the application of market-value to the acquisi¬ 
tion of a particular temple proved difficult. If the 
Council have read the various discussions and reports 
of the Select Committee, it will be remembered that 
on no subject has there been greater difference of opi¬ 
nion than on this of market-value. It was at first 


the opinion of our Preliminary Report that it is 
preferable to leave the term undefined. No 
material difficulty has arisen in the interpretation 
of it; the decisions of the several High Courts are 
at one in giving it the reasonable meaning of the 
price a willing buyer would give to a willing 
seller; but the introduction of a specific defini¬ 
tion would sow the field for a fresh harvest of 
decisions ; and no definition could lay down for 
universal guidance in the widely divergent condi¬ 
tions of India any further rule by which that 
price should be ascertained.” 


attempted to define it, and then, in deference to strong 
representations for and against that course either side, 
the phrase ‘market-value’ was not defined. We have 
got the word in the present Act as it stands. During 
the many occasions that Act has been applied, certain 
ideas and rulings of the Courts have collected round 
the expression ‘market-value’. At any rate it is a 
more precise explanation of what is required than 
the vaguer word ‘value’. I am not sure that, if we 
had no other property to take up for a public purpose 
except temples, it would be necessary to change the 
phrase. I remember a particular case in which a tem¬ 
ple was required not for preservation but for submer¬ 
sion in a large reservoir. The villagers declined to sell 
it, not because it was of no value, but because it was 
impossible for them to assess the value, and they 
would be no parties to the sale of so sacred an edifice. 
It devolved upon me to settle the case, and I simply 
ascertained by inquiry what the cost of erecting the 
temple had been. I also was able to assess yith per¬ 
fect ease the value of the land on which the temple 
stood, and, having addressed the Government on the 
subject, I was permitted to place in deposit at the 
treasury, to be paid on the call of the village-headmen, 
the sum of money which I had awarded. In due 
course of time they purchased another site, the temple 
was removed and a new temple set up where it was 
required. The case, however, is so very rare that it 
seems to me that it would be dangerous at this stage 
to go and uproot a phrase which has been deliberately 
adopted throughout the Bill, and to unsettle the whole 
question of ‘value’ and ‘market-value’ which it was 
hoped was at last laid at rest by the manner in which 
this Bill was drawn up. For this reason I should be 
very sorry to support the alteration of a phrase in 
reference to a matter in which there has been so much 
discussion.” 

The Hon’ble Sir Griffith Evans said that, in the case 

referred to by the Hon’ble Mr. Lee-Warner, he had 
not committed the injustice of taking the temple for 
nothing, as he might have done, but had made a re¬ 
presentation to the Local Government and settled the 
question of compensation to the owner. It was not, 
however, everybody who would be so tender-hearted. 
This went to show there was need of amendment in 
the law. He, however, quite agreed with the Hon'ble 
Member that it would be unsafe to alter important 
words with regard to which there had been so much 
discussion, and so many decisions, at this late stage. 
If new words were adopted, he feared that there 
might be great deal of litigation over again. He would 
not be inclined therefore at this stage of the Bill to 
alter the words, unless the proviso which his hon’ble 
friend Dr. Rashbehary Ghose had suggested, limiting 
the change to cases where there was no market-value 
were adopted. If such an explanation were adopted, 
it would remove any objection of the kind the Hon’ble 
Mr. Lee-Warner had put forward. It would leave the 
law exactly as it was with regard to every case save 
the exceptional cases where there was no market-value. 

The Hon'ble Sir Antony MacDonnell said: “I agree 
with my hon’ble friend Sir Griffith Evans that it is 
very undesirable at this stage to introduce into the 
Bill so far-reaching a change as that suggested. If the 
Council will refer to paragraph 14 of the Further Re¬ 
port of the first Select Committee, they will find it 
there, stated that— 

“we have again considered the question of a defini¬ 
tion of the term ‘market-value’, but we adhere to 


I think it would be unwise to introduce the change 
now proposed at this stage. My disposition is to agree 
with the substance of the Hon’ble Dr. Rashbehary 
Ghose’s proviso, but I cannot say how far that pro¬ 
viso would meet the case, and at this stage of the Bill 
I think it would be difficult to speak with certainty 
on the subject’ 

The Hon’ble Sir Charles Pritchard said: “The ques¬ 
tion of the phrasing of this sub-section of the Rill 
received very careful attention at the hands of the 
Select Committee which considered the Bill on two 
separate occasions last year. That Committee, of 
which my hon’ble friends Sir Alexander Miller and 
Dr. Rashbehary Ghose, as well as myself, were mem¬ 
bers reported unanimously in favour of the retention 
of the words ‘market-value’, as used in the existing 
Act, for reasons that are stated in paragraph 7 of 
its original report dated the 1st February, 1893, and 
are more fully explained in paragraph 14 of its second 
report dated the 22nd March, 1893. The new Select 
Committee which has recently again considered the 
Bill has also reported in favour of their retention. The 
Hon’ble Mover of the amendment does not content 
that, even in the extreme case which he has cited, the 
use of those words has lead to any material injustice 
or inconvenience, the interpretation to be placed upon 
them has now been settled, after much litigation bv 
decisions of the Courts, and I would depreciate any 
alteration of them which would only sow the field for 
a harvest of further litigation and fresh decisions." 

His Honour the Lieutenant-Governor said: “I quite 
agree with what has fallen from the two Hon'ble 
Members who have last spoken and also from my 
non ble friend Sir Griffith Evans on this subject I 
mink it would be extremely inadvisable to alter the 
aw so suddenly and to make an alteration which even 
the Hon ble Mover of the amendment had not fore¬ 
seen the full effect of when he put his amendment on 
the paper, inasmuch as he has been obliged to sug¬ 
gest a further addition to it which I have only heard 
now for the first time. It would, in my opinion, be a 
very serious matter for this Council to accept an im- 
portant and serious change in the law in such a light¬ 
hearted way, and if the amendment should be carried 
I should fed it my duty to move that the considera¬ 
tion of the Bill should be postponed and that it should 

considered” ^ 1Dt ° * W UDtl1 the matter was further 

The Hon’ble Dr. Rashbehary Ghose said - It is 

said that it is impossible to foresee the full force and 
meaning of the proposed amendment; but the word 
value is, I submit,- not new in its application to land 
required for public purposes. It is to be found 

Arf ha! ‘l h Land C i aUS? l Act ’ from which our own 
Act has been copied with variations which have not 

always been improvements. The word ‘value’ has 
received a definite meaning certainly of a less flexible 
character in England than the words in ffie Indian 
Act, and the passage which I read to Hon’ble Mem¬ 
bers from Cripps on Compensation shows what con¬ 
struction has been put on that word by English 
Judges in the English Courts. The principle adopted 
by the English Courts is the very same orineirvl,- 
the Hon’ble. Mr. Lee-Warner Toldw^when hT ac¬ 
quired a Hindu temple for public purposes. It is 
known as the principle of reinstatement It has been 
said that it would be dangerous to accept the amend¬ 
ment now proposed at this moment ft is true tfce 
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particular case in the reports was not present to my 
mind when the Select Committee sat on the last occa¬ 
sion ; but I venture to think that we should not be 
doing our duty if we left a question like this unsettled; 
—unsettled perhaps is not the proper expression to use. 
We should leave all persons who might happen to have 
property of this valuable character liable to be expro¬ 
priated, no doubt for the most benevolent purposes, 
without any compensation at all; because the law as 
laid down by the Privy Council must be binding on 
every Court in this country from the highest to the 
lowest. We shall have to wait—I do not know for 
how many years—for an amendment of the law, and, 
even if this amendment could be carried only at the 
cost of another reference to the Select Committee, I 
do not think that ought to be a sufficient ground for 
the rejection of my proposal. I propose, therefore, as 
there seems to be less objection to the amendment with 
the proviso, to take the amendment as a whole, and 
to add what I have just read as a rider to the amend¬ 
ment which stands in my name. It is perfectly true— 
and I am sorry to admit it—that I was not able to give 
notice of this amendment until yesterday afternoon; 
but the amendment I propose does not involve ques¬ 
tions of a novel or of a very abstruse character, and I 
submit, for the reasons already stated, that it is on* 


which ought to be adopted, as great injustice and 
hardship might otherwise arise in the case of property 
which has either no market-value, or the market-value 
of which cannot be ascertained in any of the ordinary 
modes now followed by our Courts.” 

His Exqailssicy the President said: “I should like to 

say that, as I understand the Rules of Business, even 
if this proviso were approved, it should be put as a 
separate amendment, and not taken as part of die 
amendment before the Council. The amendment must 
be put, I take it, in the form in which it appears on 
the paper, and if any Member of Council takes objec¬ 
tion to the proviso it cannot be put” 

The Hostile SIR AHTONY MACDONNELL said 

that he did not like the proviso and would vote for 
the Bill as it stood, but, if the Hon'ble Member wished 
to have the proviso, he might perhaps, with the per¬ 
mission of the Council, suggest another form of amend¬ 
ment which might meet the case. 

His Excellency The President thought that the proper 
course would be to put the amendment as it stood 
upon the notice-paper. 

The amendment was put and negatived. 



ANNEXURE 

(Ref. para S.134) 


1. TVe Punjab Lot fcw ni Act (XXXTIT of ttll) 

*.20. "Minos of metal or cool and fold washings 
stall in eoory caso bo dooms# to bo property of Gov- 
onsmoot ; tat if Gcvermwo nt wotAi or cauoes to be 
WoriM* any meb mdse, c w np a n aatios for damage to 
As surfaoo of be to# ristf to made to such surface. 
Such compensation- may bo abHcoad an# shaft b* swear - 
lained and- aoiastad in accaadaore with the provisions 
of Act X ot flmr. (Now AM 1 of 1894). 

5.4 L “AIT mines of metal and coal, and all earth, 
oiP tad- (oh! washing* shall be deemed to He the pro¬ 
perty of the Government and the Government shall 
have all powers necessary for the proper enjoyment of 
iu right* thereto,” 

2. Tie Ajmer Land and Know Regulations (XI of 

irm 

S.3. “Except in case of land in respect of which is- 
timrari sanads have been granted by the Chief Com¬ 
missioner with the previous sanction of the Governor- 
General in Council, the Government shall be pre¬ 
sumed, until the contrary is proved, to be the sole 
owner of all mines, opened and unopened of metal, 
coal and other valuable minerals, with full liberty to 
search for and work the same”. 

3. The Bombay Land Ravenna Coda (Bombay Act V 

of 1879) 

S.69. ‘The right of Government to mines and 
mineral products in unalienated land is and is hereby 
declared to be expressly reserved: 


Provided that nothing in this section shall be deem¬ 
ed to affect any subsisting right of any occupant of 
such land in respect of such mines or mineral pro¬ 
ducts.” 


Role 14.—The reservation must be in every alienation 
tion thus— 

“This grant is made subject to the reservation of the 
right of State to all mines and mineral products, 
of full liberty of access for the purpose of work¬ 
ing and searching for the same with all reasonable 
convenience.” 


4. The Centra! Province* Land Revenue Act (XVIII of 
1881) 

S.151. Unless it is otherwise expressly provided in 
the records of a settlement or by the terms of the grant 
made by Government, the right to all mines, minerals, 
coal and quarries shall be deemed to belong to Gov¬ 
ernment, and the Government shall have all powers 
necessary for the enjoyment of such rights, provided 
that whenever in the exercise by the Government of 
the rights therein referred to over any land the rights 
of any persons are infringed by the occupation or dis¬ 
turbance of the surface of such land, the Government 
shall pay to such persons compensation for such in¬ 
fringement, and the amount of such compensation shall 
be determined as nearly as may be in accordance with 
the provisions of land Acquisition Act, 1870.” (now 
Act I of 1894). 
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General Provisions for Deterralniag Creageoaatioa 
Rale* for amtaeing compeoMtion 

5. Caeapoosation in respect of any compulsory ac¬ 
quisition (bail ha assessed in accordance with the fol¬ 
lowing rules: 


(W .The p o ovis soa e of Part M of tha Km «cM* 
<*) la tou action and in toe Hat Modal* to toto 


(1) No allowance shall be made on account of the 
acquisition being compulsory: 

(2) Th* value of land shall, subject as hereinafter 
provided, be taken to be the amount which the 
Usd if sold in the open market by a willing seller 
might be expected to realise: 

(3) The special suitability or adaptability of the land 
for any purpose shall not be taken into account 
if that purpose is a purpose to which it could be 
applied only in pursuance of statutory powers, or 
for which there is no market apart from the spe¬ 
cial needs of a particular purchaser or the require¬ 
ments of any authority possessing compulsory pur¬ 
chase powers: 

(4) Where the value of the land is increased by 
reason of the use thereof or of any premises 
thereon in a manner which could be res t ra ined by 
any Court, or is contrary to taw, or it dethsaental 
to the health of the occupants of the premises or 
to the public health, the amount of that increase 
shall not be taken into account: 


“the land authorised to be acquired"— 

(a) in relation to a compulsory acquisition autbo- 
rimd by a sampefcory wdiue «r*r ore spe¬ 
cial ensi .nmat , ream tha aggregate «f «• lead 

comprised in that authorisation, and 

(b) in relation to * compulsory acquWtion not so 
authorised^ bat aifetaed under power* mtards- 
•bie by virtue of ray enactment for dSnce 
purposes, meant the aggregate of (he land com¬ 
prised in the notice to treat and of any (and 
c o n t in uo u s or adjacent thereto which is cqae- 
primdia any other notice to treat served udder 
the Eke powers not store (bra one Month be¬ 
fore and not more than one month after the 
date of service of that notice’, 

“defence purposes” has the same meaning aa in 

the Land foerm (ttefenee) Act, !P5»; 

rad any nrfe raaos to devriepmeat of any land ahett 
be constttred as mcladmg a reference to the eteamre 

of that land. ^ 


(5) Where land is, a ad but for the compulsory ac¬ 
quisition would continue to be. devoted to a pur¬ 
pose of such a nature that there is no general 
demand or market for land for that purpoee, the 
compensation may, if the Land Tribunal is satis¬ 
fied that reinstatement in some other place Is bona 
fide intended, be assessed on the basis of the 
rewonable cost of equivalent reinstatement: 

(6) The provisions of rule (2) shall not affect the 
assessment of compensation for disturbance of any 
other matter not directly based on the value of 
land: 

and the following provisions of this Part of this Act 
shall have effect with respect to the assessment. 


Disregard of actual or prospective development in car¬ 
ta In cases 

6. (1) Subject to section eight of this Act, no account 
shall be taken of any increase or diminution in the 
value of the relevant interest which, in the circum¬ 
stances described in any of the paragraphs in the first 
column of Part I of the First Schedule to this Act. 
is attributable to the carrying out or the prospect of 
so much of the development mentioned, is relation 
rturrti in the second column of that Part aa would 
net have boea lilsttly to be carried out if— 

(a) (where the acquisition is for purposes involving 
development of any of the land authorised to be 
acquired) the acquiring authority had not requir¬ 
ed and did not propose to acquire any of that 
land; and 

(b) (where the circumstances are those ilm r iW in 
one or more of paragraphs 2 to 4 in the said irst 
column) the area or areas referred to in that para¬ 
graph or those paragraphs had not been defined 
pr designated as therein mentioned. 


“-SdL.TB’i.’tS.Tdas*'* • - 

7. (I) Subject to section right ef *fc AM, where, on 
'be, data of service of tha notice to Mat. tha peresa 
entitled to tha relevant interest is also eotWed la tha 
same capacity to aa iatareet in other land watiflaaua 
or adjacent to the relevant land, three shaH he ill ton 
ed from (he amotmf of the vorepeatstioe wltiefc wahM 
be payable apart from this rectiea tha amount Of any) 
of such an increase in the vatoe of til* kitotare is 
that other land as is mentioned in sub-section (2) of 
this section. 

(2) The said increase is such as, in the circumstances 
described in any of the paragraphs in tho first cottam 
ofPart I of the First Schedule to this Act, is attribut- 
ahte to the carrying out or the prospect of so much 
of the relevant development as would not have been 
lifcdy to be carried 1 ont if the conditions mentioned in 
paragraphs (a) and (b) of sub-section (1) of section six 
of this Act had been satisfied; and the relevant deve¬ 
lopment for the purposes of this sub-section is, in rela¬ 
tion to the circumstance* described in any of the said 
paragraphs, that mentioned in relation thereto in the 
second column of the said Part I, but modified, as 
respects the prospect of any development, by the omis- 
sjraaf tire waa* “other thaa the wtoreat UodT, 
v fi ra pver that cm at. 

Subsequent acqaMtion of adjacent land aad the acqal- 

rition governed by enactment eorreepondtog to a T 

S. (I) Where, for the porprew of asset* Inn canMfcn- 
satiret re res poet of • omwelsory ao*n<sittoa rifan 

interest in land, an increase In the value of an Inmost 
in other land has, in any of the circumstance* men¬ 
tioned in the first eriuore of Past I of fife Pim Me* 
dal# to this Act been taken htto sacosret by virtu* of 
section seven of Ai* Are or aay oresasporahifi enact¬ 
ment then, in connection with any snhinqatiW acqui¬ 
sition to which this sub-section applies, that incryaw 
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shall not be left out of account by virtue of section 
seven of this Act or any corresponding enactment, in 
so far as it was taken into account in connection with 
the previous acquisition. 

(2) Where, in connection with the compulsory acqui¬ 
sition of an interest in laid, a diminution in the value 
of an interest in other land has, in any of the circum¬ 
stances mentioned in the first column of the said 
Part I, been taken into aecount in assessing compensa¬ 
tion for injurious affection, then, in connection with 
any subsequent acquisition to which this sub-section 
applies, that diminution shall not be left out of account 
by virtue of section six of this Act in so far as it was 
taken into account in connection with the previous 
acquisition. 

(3) Sub-sections (1) and (2) of this section apply to 
any subsequent acquisition where either— 

(a) the interest acquired by the subsequent acquisi¬ 
tion is the same as the interest previously taken 
into account (whether the acquisition extends to 
the whole of the land in which that interest pre¬ 
viously subsisted or only to part of that land), 
or 

(b) the person entitled to the interest acquired is, 
or derives title to that interest from, the person 
who at the time of the previous acquisition was 
entitled to the interest previously taken into 
account; 

and in this sub-section any reference, to the interest 
previously taken into account is a reference to the 
interest the increased or diminished value whereof was 
taken into account as mentioned in sub-section (1) 
or sub-section (2) of this section. 


(4) Where, in connection with a sale of an interest 
in land by agreement, the circumstances were such 
that, if it had been a compulsory acquisition, an in¬ 
crease or diminution of value would have fallen to 
be taken into account as mentioned in sub-section (1) 
or sub-section (2) of this section, the preceding provi¬ 
sions of this section shall apply, with the necessary 
modifications, as if that sale had been a compulsory 
acquisition and that increase or diminution of value 
had been taken into account accordingly. 

(5) Section seven of this Act shall not apply to any 
compulsory acquisition in respect of which the com¬ 
pensation payable is subject to the provisions of any 


corresponding enactment, nor to any compulsory acqui¬ 
sition in respect of which the compensation payable 
is subject to the provisions of any local enactment 
which provides (in whatever terms) that, in assessing 
compensation in respect of a compulsory acquisition 
thereunder, account shall be taken of any increase in 
the value of an interest in contiguous or adjacent land 
which is attributable to any of the works authorised 
by that enactment 

(6) Where any such local enactment as is mentioned 
in sub-section (5) of this section includes a provision 
restricting the assessment of the increase in value 
thereunder by reference to existing use (that is to say, 
by providing, in whatever terms, that the increase in 
value shall be assessed on the assumption that plan¬ 
ning permission in respect of the contiguous or adja¬ 
cent land in question would be granted for develop¬ 
ment of any class specified in the Third Schedule to 
the Town and Country Planning Act, 1947, but would 
not be granted for any other development thereof) 
the enactment shall have effect as if it did not include 
that provision. 

(7) References in this section to a corresponding 
enactment are references to any of the following that 
is to say,— 

(a) section thirteen of the Light Railways Act, 1896 ; 

(b) sub-paragraph (C) of paragraph (2) of the Sche¬ 
dule to the Development and Road Improvement 
Funds Act, 1909; 

(c) sub-section (6) of section two hundred and 
twenty-two of the Highways Act, 1939 ; and 

(d) paragraph 4 of Part III of the Third Schedule 
to the Housing Act, 1957; 

and, in sub-section (1), include references to any such 
local enactment as is mentioned in sub-section (5). 

Disregard of depredation due to prospect of acqtsld- 

tion by authority possessing compulsory purchase 

powen 

9. No account shall be taken of any depreciation 
of the value of the relevant interest which is attribut¬ 
able to the fact that (whether by wav of designation, 
allocation or other particulars contained in the current 
development plan, or by any other means) an indica¬ 
tion has been given that the relevant land is, or is 
likely, to be acquired by an authority possessing com¬ 
pulsory purchase powers. 


First Schedule 

Actual or prospective development relevant for 
purposes of Sections 6 & 7 


PART I 

Description of Development 


Case 

1. Where the acquisition is for purposes involving deve¬ 
lopment of any of the land authorised to be acquired. 


2. Where any of the relevant land forms part of an area 
defined in the current development plan as an area of 
comprehensive development, 

3. Where on the date of service of the notice to treat any 
of the relevant land forms part of an areajdesignated 
as the site of a new town by an order under the New 
Towns Act, 1946. 

4. Where any of the relevant land forms part of an area 
defined in the current development plan as an area of 
town development. 


Development 

Development of any of the land authorised to be acquired 
other than the relevant land, being development for any 
of the purposes for which any part of the first-mentioned 
land (including any part of the relevant land) is to bt 
acquired. 

Development of any land in that area, ether‘ban the relevant 
land, in the course of the development or redevelopment 
of the area in accordance with the plan. 

Development of any land in that area, other than the relevant 
land, in the course of the development of that area as a 
development of that area as a new town. 


Development of any land in that area, other than the relevant 
land in the course of town development within the 
meaning of the Town Development Act 19J2, 
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CHAPTER 6 

Forum and Procedure for Determining Compensation 


The forum for determining the compensation and 
the procedure adopted by the assessing authority are 
important factors in giving a fair deal to land- 
owners. We were conscious of this aspect, and in 
the Questionnaire which wo had issued, we had eli¬ 
cited suggestions inter alia on the question oi piu- 
cedure for determining the compensation. 1 We have 
received suggestions from individuals, organisations 
and the State Governments on this issue, both in 
response to our questionnaire, and in the evidence 
recorded at various places. State Governments ex¬ 
cept those of Gujarat and Orissa have advocated the 
retention of the existing provisions of the law 
which envisage the determination of the amount of 
compensation first by the Collector, and then, by 
the court on a reference. 1 he members of the pub¬ 
lic have, however, stressed the necessity of adjudi¬ 
cation by an independent tribunal/court with or 
without the association of the assessors represent¬ 
ing both the Government and the public. An exa¬ 
mination of the system of determination of com¬ 
pensation by various agencies would be helpful to 
us in making our recommendations on the question 
of forum and procedure. We, therefore, propose 
to discuss briefly the composition and functions of 
various agencies that have been prescribed under 
the law in force in the U.S.A., Australia, U.K. and 
India. 

6.2. Broadly speaking, the agencies for determin¬ 
ing compensation for the land acquired by the State 
can be classified as under :-r- 

A. Tribunals. 

B. Arbitrators. 

C. Court & Assessors. 

D. Collector and the Court. 

E. Courts. 

A. Tribunals 

(a) Lands Tribunal in U.K. 

6.3. Tribunals are not ordinary courts, but neither 


force 8 on 1st January, 1950. The general purpose 
of the Act was well stated in its long title: 

“An act to establish new tribunals to determine 
in place of official arbitrators and othprs certain 
questions relating to compensation for the com¬ 
pulsory acquisition of land and other 
matters.”, 

Thus the tribunal was not constituted for the pur¬ 
pose of dealing with a completely novel type of 
business, but was to be a new body exercising old 
functions. 

6.4. Under the Acquisition of Land (Assessment 
of Compensation) Act, 1919, where land was ac¬ 
quired compulsorily by any Government depart¬ 
ment or local or public authority, questions of dis¬ 
puted compensation were determined by a panel of 
official Arbitrators set up for that purpose. 

6.5. A difficulty arose, however, from the fact 
that the arbitrators were qualified only as surveyors 
and valuers. They lacked legal knowledge, and 
were unable to secure 'close coordination and con¬ 
sistency of decision with each other.’ In matters 
of valuation and compensation knotty legal ques¬ 
tions often arose and hence the official arbitrators 
were at a disadvantage. 

6.6. As from 1st January, 1950, the Jurisdiction 
of the Official Arbitrators was transferred to the 
Lands Tribunal appointed under the Lands Tribunal 
Act, 1949, and now under the Land Compensation 
Act, 1961, this body determines any question of 
disputed compensation in any case where land is 
authorised to be acquired compulsorily. 

6.7. In moving the second reading in the House 
of Commons, Sir Hartley Sbawcross, the Attorney- 
General, said the object of the Lands Tribunal Bill 
was to strengthen and codify the statutory arrange¬ 
ments for settling disputes in connection with the 
valuation of land and to ensure that in all cases 
where some form of valuation is required by sta¬ 
tute, there should be ‘a single and consistent juris¬ 
diction combining legal and technical valuation 
experience.’* 


are they appendages of Government departments. A 
notable addition to the machinery of Administration 
of Justice is the Lands Tribunal in the United King¬ 
dom. This Administrative Tribunal was set up by 
the Lands Tribunal Act, 1949, which came into 

l . See questionnaire B-9. 


6.8. The Lands Tribunal is appointed by the Lord 
Chancellor and consists of a President and such 
number of other members as the Lord Chancellor 
may determine. 4 The appointments are for ter ms 
determined by the Lord Chancellor with the prior 


Articie A ‘?h?Ss ng TriS J 0955? H BJAlS? ° f * gh ® by ‘ he President ’ Sir William Htosndd j n h j 8 


*• B.P.P. 462 House of Commons Debates, 5th Series Cols. 41-62. 
‘. Lands Tribunal Act, 1949 (12, 13 and 14 Geo 6 C. 42) ». 2(1). 
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approval of the Treasury; and members are eligible 
for reappointment.* The office of any member may 
be terminated, however, if, in the opinion of the 
Lord Chancellor, a member becomes unfit to con¬ 
tinue in office or incapable of performing his 
duties.* 

6.9. The President must be a person who has 
held judicial office or a barrister-at-law of at least 
seven years’ standing. Such number of the other 
members as the Lord Chancellor may determine are 
to be barrister-at-law or solicitors of the like stand¬ 
ing and the remaining members must be persons 
having experience in the valuation of land appointed 
after consultation with the President of the Royal 
Institution of Chartered Surveyors.' 

6.10. The jurisdiction of the Lands Tribunal may 
be exercised by any one or more of its members 
except when there is statutory provision to the 
contrary.* The President may select a member or 
members to deal with a particular case or class or 
group of cases or he may select for a class or group 
of cases members amongst whom a member or 
members to deal with any particular case are to be 
selected, and, in this latter case the selection for a 
particular case will be made by the President or 
by the member appointed to be chairman, if the 
President so directs.' The President may, however, 
substitute another member for any other previously 
selected or vary the members selected for any group 
or class. 1 ' 

6.11. The following matters arising out of the 
proceedings for the compulsory acquisition of land 
may be referred to and determined by the Lands 
Tribunal: 

(i) Any question of disputed compensation where 
land is compulsorily acquired' 1 (including com¬ 
pensation for severance and injurious affection 
where part only of land is taken); 

(ii) Any question of apportionment of rent where 
part only of land subject to a lease is acquir¬ 
ed;” 

(iii) Any dispute as to the compensation payable 
by an acquiring authority for loss or expense 


suffered by an owner in consequence of a notice 
to treat having been served and subsequently 
withdrawn;'* 

(iv) Any question of disputed compensation for 
injurious affection to land no part of which is 
taken;'* 

(v) Any question if apportionment of rent charge 
when part only of land is taken. 

Section 1 ot the Lands Tribunal Act, 1949, also 
gives the Tribunal jurisdiction in a number of other 
types of dispute. 

6.12. Proceedings are instituted by either clai¬ 
mant or acquiring body sending a notice of refe¬ 
rence to the Registrar of the Lands Tribunal in 
the manner prescribed in Rule 16 of Part IV of 
the Lands Tribunal Rules, 1963, made under Sec¬ 
tion 3(6) of the Lands Tribunal Act, 1949. 

6.13. The Tribunal sits in public and hears only 
one expert witness on cither side. However, it may 
hear one additional expert witness on either side 
for valuing the minerals or any damage suffered by 
reason of the disturbance in cases where compen¬ 
sation is claimed for minerals or disturbances. A 
member of the Tribunal dealing with the proceed¬ 
ings msy enter on the land in question and inspect 
ff. On the application of the parties the Tribunal 
must specify the amount awarded in respect of any 
particular matter in the award. 1 * 

6.14. In proceedings before the Tribunal the clai¬ 
mant is entitled to be heard first. 1 ' Parties may 
be heard in person or be represented by counsel or 
solicitors; but a party may not be represented by 
a lay person except by leave of the Tribunal (or 
of the President or Registrar in the case of an inter¬ 
locutory application).*' The parties may be called 
upon to furnish documents or other information 
which the Tribunal may require, 1 * and in general 
the details of procedure will be governed by the 
rules contained in Part VII of the Lands Tribunal 
Rules, 1963, so far as applicable to claims for com¬ 
pensation in respect of lands taken or injuriously 
affected. 


‘. Ibid, S. 2 (5). 

•. Ibid, S. 2(4). 

\ Ibid, S. 2(2). 

•. Ibid, S. 3(1). 

*. Ibid , S. 3(2). This sub-se^ion applies to the selection of a member of the Tribunal for the purpose of Ibid, s. 1(6), as 
if the cases were one to be dealt with by the tribunal. 
l *. Lands Tribunal Rules, 1963, s. 56. 

u . Land Compensation Act, 1961, s. 1 and Compulsory Purchase Act, 1965, s. 19(2). 

»». Ibid, s. 31(4). 

lJ . Compulsory Purchase Act, 1965, s. 10(1)—or Lands Tribunal Act, 1949, s. 1(2) (b) in cases when L. C. Act 1845 still 
applies. 

*‘. Ibid s. 18(2)—or L. T. Act, 1949, s. 1(2) (c). 

**. Land Compensation Act, 1961, s.2. 

*•. L. T. Rules, 1963, Rule 35. 

17 . Ibid, Rule 40. 
i*. Ibid, Rule 44 and 45- 
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6.15. Attendance of witnesses and production of 
documents may be compelled by subpoena, and the 
Tribunal has power to administer the oath to the 
parties and their witnesses. 1 * 

6.16. The decision of the Tribunal must be made 
in writing, together with a statement of the reasons 
for decision; and copies of the decision must be 
sent by the Registrar to every party who has ap¬ 
peared before the Tribunal." On the application of 
either party, the Tribuaal must specify the amount 
awarded in respect of any particular matter. 11 

6.17. The decision of the Tribunal is final, save 
that an appeal by means of a case stated can be 
taken to the Court of Appeal. This limits the ap¬ 
peal to points of law. 

6.18. It is significant to note that the Lands Tri¬ 
bunal Act, 1949, does not legally affect the codes 
of compensation and valuation which have been 
evolved under various statutes and which would 
normally be followed in any case. Indeed, the 
statute expressly provides that the transfer of any 
jurisdiction to the Lands Tribunal shall not affect 
the principles on which a question is to be deter¬ 
mined or the persons on whom the determination 
is binding." The Attorney General of the U.K. had 
assured the House of Commons that the measure 
only concerns who shall make the valuation and 
not the principles on which it shall be made. 

619. In India some of the Central* 3 and State 31 
Acts provide for the constitution of tribunals for 
the purpose of determining compensation, appoint¬ 
ment thereof, and other ancillary matters. The 
salient features of two of such tribunals—one under 
the Central Act and the otner under the State Act— 
are given below. 

(b) Tribunal under the Central Act 

The Coal Bearing Areas (Acquisition and Deve¬ 
lopment Act, 1957). 

6.20. When there is no agreement on the amount 
of compensation to be paid the Central Govern¬ 
ment has to constitute an ad hoc Tribunal 1 *. The 


Tribunal is empowered to make an award determin¬ 
ing the amount of compensation which it considers 
to be just and apportion the amount among the 
persons interested." 

6.21. The Tribunal consists of one person who is, 
or has been or is qualified to be a judge of a High 
Court. In a particular case, the Central Govern¬ 
ment can nominate a person having expert know¬ 
ledge in mining to assist the Tribunal, and where 
such nomination is made the interested persons can 
also nominate any other person for the same pur- 
pose.*' 

6.22. At the commencement of the proceedings 
the Central Government and the person interested 
should state what is the fair amount of compensa¬ 
tion in their opinion. After hearing the dispute the 
Tribunal makes an award determining the amount 
of compensation and apportioning the amount 
the persons interested. 11 A person aggrieved by 
among the ward of the Tribunal can appeal to the 
High Court within thirty days from the date of the 
award.® 

(c) Tribunals under the State Acts 

6.23. The provision for the establishment of Tri¬ 
bunals has been made in the Calcutta Improvement 
Act, 1911; U.P. Town Improvement Act, 1919, the 
Punjab Town Improvement Act, 1922, and the 
Nagpur Improvement Act, 1936. The provisions of 
all the Four Acts are similar. Wo therefore pro¬ 
pose to give a summary of the Calcutta Act only. 
Under the Calcutta Improvement Act, 1911, the 
jurisdiction of the Tribunals is the same as that of 
the courts under the Land Acquisition Act, 1894. 51 
The Tribunal is deemed to be a Court," and con¬ 
sists of a President and two assessors.* 2 The Presi¬ 
dent of the Tribunal must be cither (a) a member 
of the judicial service of not less than 10 years’ 
standing in such service and who has at least for 
three years served as District Judge or subordinate 
Judge, or (b) a barrister, advocate or pleader who 
has practised in the High Court for not less than 
ten years.** 


»». Arb. Act, 1950, s. 12 which is applied by Rule 46. 

*». L. T. Rules, 1963, Rule 49. 

Land Compensation Act, 1961, s. 2(5). 

«». Ibid s. 18(2)—or L. T. Act 1949, s. 1(2) (c). 

u. The Coal-bearing areas (Acquisition and Development) Act, 1957. 

•*. Ths Calcutta Improvement Act. 1911; the U. P. Town Improvement Act, 1919; The Punjab Town Improvement 
Act 1922; and the Nagpur Improvement Act, 1936. 

**. S. 14t.2). 

*». S. 14(5) and (6). 

S. 14(2), s. 14(3). 

", S. 14(4), (5) & (6). 

**. S. 20(1). 

». S. 70. 

*». S. 71(a). 

*» S. 72(1). 

*», S. 72(2). 
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6.24. The decision of the Tribunal, in case of dis¬ 
agreement is taken by majority in the cases of 
measurement of land, or the amount of compensa¬ 
tion or costs to be allowed. 'lhe President alone 
may decide question relating to the determination of 
the persons to whom compensation is payable, or 
the apportionment of compensation is payable, or 
the apportionment of compensation when he con¬ 
siders that assessors’ presence is not necessary. How¬ 
ever, all questions of law and procedure arc de¬ 
cided by the President. 3 * 

6.25. The award of the Tribunal and orders for 
the payment of money are enforced by the Court 
of Small Causes as if it were a decree of that 
court. 33 

6.26. The award of the Tribunal is final except in 
cases of appeals which lie under the Calcutta Im¬ 
provement (Appeals) Act, 1911. Both the Calcutta 
and U.P. Town Improvement (Appeals) Acts pro¬ 
vide for appeals to High Courts from the decisions 
of the Tribunals in the following cases: 

(a) Where the President of the Tribunal takes a 
decision in the absence of the assessors in ies- 
pect of the questions relating to the determi¬ 
nation of the persons to whom compensation 
is payable, or the apportionment of compensa¬ 
tion; 

(b) where the decision is that of the Tribunal on 
the certificate of the President that the case 
fit one for appeal or on the special leave to 
appeal granted by the High Court.' 3 

627. An appeal under section 3(l)(b) lies on one 
or more of the following grounds, namely: 

(i) that the decision is contrary to law or usage 
having the force of law; 

(ii) that the decision has failed to determine some 
material issue of law or usage having the force 
of law; 

(iii) that a substantial error or defect in the proce¬ 
dure provided by the Act which may possibly 
have produced error or defect in the decision 
of the case upon the merits. 

6.28. The High Court can grant special leave to 
appeal only when the President has refused to grant 


a certificate of fitness for appeal and the amount 
in dispute is five thousand rupees or upwards." 

B. Arbitrators 

6.29. The Land Acquisition Act of 1857 which 
was the first enactment on the subject of land acqui¬ 
sition for the whole of British India, had empower¬ 
ed the Collector to fix the amount of compensa¬ 
tion by agreement, if possible bat if there was no 
such agreement, the dispute had to be referred to 
arbitrators whose decision was to be final and could 
not be impeached, except on the giounds of corrup¬ 
tion or misconduct of the arbitrators. Hie expe¬ 
rience of the working of the Act revealed that the 
method of settlement of compensation by arbitra¬ 
tion was unsatisfactory as the arbitrators were found 
to be incompetent and sometimes even corrupt. 
There was no machinery provided to get their deci¬ 
sion revised as there was no appeal provided under 
the Act against the a.vard of lhe Collector. The 
Land Acquisition Act of 1870 for the first tunc pro¬ 
vided for the reference to a Civil Court instead of 
arbitrators for the determination of the amount of 
compensation when the Collector would not settle it 
by agreement. However, the Requisitioning and 
Acquisition of Immovable Property Act, 33 1952, and 
the Defence of India Act," 1962, which was in¬ 
tended to remain in force only for a specified pe¬ 
riod, provide for appointment of an Arbitrator for 
determining compensation in respect of requisition¬ 
ed immovable property and of acquisition of such 
property. 

C. Courts and Assessors in India 

6.30. The Land Acquisition Act, 1870, which was 
the predecessor of the present Act had provided 
for the appointment of assessors to assist the Court 
in determining the amount of compensation for the 
land acquired under the Act. The Act empowered 
the Collector to make an award if there was an 
agreement between him and the persons interested 
as to the amount of compensation. 10 If the Collec¬ 
tor was unable to agree with the persons interested 
as to the amount of compensation to be allowed he 
was required to refer the matter to the Court. 41 
The Court to which the reference was made was 
thereupon required to serve a notice on the Collec¬ 
tor and the persons interested to appoint two qua¬ 
lified assessors (one by the Collector and the other 
by the persons interested) to aid the judge in deter¬ 
mining the amount of the compensation. 12 If either 


**. S. 77(1). 

**. Section 77(2). 

**. Section 3(1). 

*’ ‘. he CalCUt$a Impr0Tement (Appea,s > Ac '' 1911 Section 3 of the U. P. Town Improvement (Appeal) 

»*. Section 8 of the Requisitioning and Acquisition of Immovable Property Act 1952. 

", Section 30 and 37 of the Defence of India Act, 1962. 

«. S. 14. 

«». S. 15. 

« S. 19. 
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of the assessors was no! nominated within the speci¬ 
fied time the judge himself could appoint an as¬ 
sessor in hjs place.* 8 On the appointment of asses¬ 
sor the judge and assessors could proceed to deter¬ 
mine the amount of the compensation.** 

6.31. The opinion of the assessors was to be given 
orally and recorded by the judge in writing.* 5 The 
opinion of the judge prevailed if he disagreed with 
the assessor or any of them upon a question of 
law or practice or jsage having the force of law. 
and there was no right of appeal therefrom.** In 
case the judge and one or both of the assessors 
agreed as to the amount of compensation their deci¬ 
sion became final.* 7 In case of difference of opi¬ 
nion between the judge and both of the assessors as 
to the amount of compensation, the decision of the 
judge was to prevail.* 8 The Collector or the person 
interested, could appeal against such a decision of 
the judge to the District Judge. However, if the 
decision appealed against was of a District Judge or 
the amount which the judge proposed to award 
exceeded five thousand rupees the appeal was to 
lie to the High Court.* 9 

6.32. The award was to be made in writing, sign¬ 
ed by the judge and the assessors or assessor con¬ 
curring therein. 99 

6.33. The Act of 1894 gave up the system of 
assessors for assisting the court in determining the 
amount of compensation and replaced it bv the pro¬ 
cedure of the Collector making the award with a 
further right of reference to the Court. The reasons 
given in the Statement of Objects and Reasons of 
the Bill were that it was difficult almost throughout 
the country to obtain services of assessors who 
were really qualified to form a sound opinion on 
the subject of the valuation of land, and that the 
procedure of the Collector making the award with 
a right of reference to the court would in no wav 
diminish the efficiency of the court in enquiries in 
which the value of the land was in issue. It was 
further stated that such a procedure would shorten 
litigation and diminish its expense. 

6.34. The Select Committee, while recommending 
the abolition of the system of assessors, observed 
as follows:— 

“As to the discontinuance of the system of asses¬ 
sors all authorities arc agreed. It is the uni¬ 
versal remark that competent assessors are not 
easily procurable, and that there is an irresist- 
able tendency for the assessor to become not 
an adviser but a partisan, adding very largely 
to the cost of the trial without assisting the 


Judge. In the words of Mr. Justice Parker, 
‘the nominees are faithful to their trust and 
deliver their opinion with minds altogether 
unafffceted by the evidence’. 

D. Collector add the Court 

6.35. Under the existing provision of the Land 
Acquisition Act, the Land Acquisition Officer, after 
issuing notice calling for, objections, decides on the 
three matters prescribed in Sec. 11 i.e. the true area 
of the land, the amount of comperflation and the 
apportionment of the compensation. Sections 9 to 
15 describe the subject-matter and the nature of en¬ 
quiry to be held by the Collector and provide for 
making of the final award in respect of the said 
subject-matter. Sections 18 to .28 provide for refe¬ 
rence to court and the procedure to be followed 
therein in respect thereof. Sections 29 and 30 deal 
with apportionment of compensation. Before mak¬ 
ing the appointment of the compensation, the 
Collector can resort to any of the following three 
methods: (i) to accept an agreed formula; (ii) to 
decide for himself; and (iii) to refer to the Court 
if he thinks that the decision of 'the Court is neces¬ 
sary. But once the award is made, it becomes final 
and ft can be reopened only in the manner 
prescribed i.e., by way of a reference to the court 
under S. 18 of the Act. 

6.36. The award made by the Collector under S. 
12 is, in a sense, a decision of the Collector reach¬ 
ed by him after holding an enquiry as prescribed 
by the Act. It is a decision, inter-alirt in respect 
of the amount of compensation which should be 
paid to the person interested in the property acquir¬ 
ed; but legally the award cannof be treated as a 
decision. It is, in law, an offer or fender of the 
compensation determined by the Collector to the 
owner of the property under acquisition. The latter 
may but is not bound to, accept the offer. If the 
owner accepts the offer no fuither proceeding is 
required to be taken; the amount is paid and com¬ 
pensation proceedings are concluded. If, however, 
the owner does not accept the offer, S. 18 gives him 
the statutory right of having the question determin¬ 
ed by Court and if is the amount of compensation 
which the Court may determine fhat would bind 
both the owner and the Collector. In that case, 
it is on the amount thus determined judicially that 
the acquisition proceedings would be concluded. 51 
It is also open to the Government even after the 
award is made, but before possession is taken, to 
withdraw from acquisition of any land m exercise 
of the powers conferred by Section 48 of the Land 
Acquisition Act. It is, therefore, not the award of 


*». S. 20. 

«. S. 21. 

«. S. 27. 

**. S. 23. 

«. S. 29. 

*•. S. 30. 

S. 34. 
e# . S. 35. 

»». AIR 1961 S.C. 1500 (1503), Harish Chandra v. Dy. L.A. Officer. 
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the Collector which is ihe source of the right to 
compensation. The award only fixes the amount of 
the offer of the appropriate Government,, which is 
made because the Government has taken over, or 
intends to take the land of the owner under the 
authority conferred by the Land Acquisition Act. 1 ' 
The right of the owner of the land is extinguished 
when Government takes possession of the land after 
an award of compensation is made.*’ 

6.37. The Collector is nof authorised finally to de¬ 
cide the conflicting rights of the persons interested 
in the amount of compensation. His primary con¬ 
cern is with the acquisition of the land. The Col¬ 
lector has no power to adjudicate finally upon the 
title to compensation; that dispute has to be decid¬ 
ed either in a reference under S. 18 or under S. 30 
or in a separate suit. Consequently, the payments 
of compensation under S. 31 to the person declared 
by the award to be entitled thereto discharges the 
State of its liability to pay compensation (subject 
to any modification by the Court), leaving it open 
to the claimant to agitate his right, though devolved 
on him after the award in a reference under S. 30 
or by a separate suit* 4 

6.38. Under the Land Acquisition Act, the expres¬ 
sion ‘Court’” is defined to mean a principal Civil 
Court of original jurisdiction, unless the appropriate 
Government has appointed (as it is empowered to 
do) under section 3(d) a special judicial officer with¬ 
in any specified local limifs to perform the func¬ 
tions of the Court under the Act. The court of the 
District Judge is the principal Civil Court of origi¬ 
nal jurisdiction. 

6.39. Every award signed by the Judge js deemed 
to be a decree and the statement of the grounds of 
every such award a judgment within the meaning 
of section 2(2) and section 2(9) respectively of the 
Code of Civil Procedure. 

6.40. An appeal lies to the High Court from the 
award of the court subject to the provisions of the 
Code of Civil Procedure, 1908, applicable to appeals 
from original decree. An appeal also lies to the 
Supreme Court from any decree of the High Court 
based on such appeal as aforesaid subject to the 
provisions contained in Section 110 of the Code of 
Civil Procedure, 1908, and in Order XLV thereof.” 

E. Courts 

6.41. Questions of disputed compensation are 
determined by the Courts in the U S. A. as well as 


Australia. In the United States, there are federal 
courts as well as State Courts. The Federal District 
Courts have original jurisdiction of all proceedings 
to condemn real estate for the use of the U.S. or 
its departments or agencies." The Federal Rules of 
Civil Procedure generally and Rule 71A specially 
govern the proceedings for the condemnation of pro¬ 
perty.” Under the Tucker Act, the jurisdiction of 
the Federal District Court is confined to claims not 
exceeding $ 10,000. 

6.42. So far as the U.S. Government is concerned, 
the Secretary of the Treasury or any other authoris¬ 
ed officer of the Government may acquire for the 
U.S. real estate for the erection of a building or 
for other public uses by condemnation, under judi¬ 
cial process/* The Attorney General has to com¬ 
mence condemnation proceedings in the Federal 
Court' in the name of the U.S. within thirty days 
of the receipt of an application of the Secretary of 
the Treasury or any other authorised officer for the 
purpose. 60 The position of the U.S. Government as 
litigant in this proceeding is the same as that of any 
other litigant. 

6.43. In these proceedings*’ the petitioner may 
file a declaration of taking signed by the authority 
empowered to acquire the lands described in the 
petition, declaring that said lands are taken for the 
use of the U.S. Such a declaration should contain : 

1. Statemen? of the authority under which and 
the public use for which said lands are taken. 


3. A statement of the estate of interest in said 
lands taken for said public use. 

4. A plan showing the lands taken. 

5. A statement of the sum of money estimated 
by the said acquiring authority to be just for 
the land taken. 

6.44. On filing the declaration of taking and depo¬ 
siting the estimated compensation in the court the 
title to the said land in fee simple absolute, vests 
in the U.S. and the right to just compensation vests 
in the person entitled. The vesting of title in the 
U.S. is not affected if the judgment of the court 
is appealed. The court will ascertain and award the 
just compensation. 


2. A description of the lands taken sufficient for 
the identification thereof. 


»*. A. I. R. 1966 S.C. 237. (243) Grant v. State of Bihar. 

*». Sarju Prasad Sahu v. State of Uttar Pradesh (ATR1I965 SCjl763). 

A. I. R, 1966 SC 237(244) Ibid. 

65 . Section 3(d) of the Land Acquisition Act. 

•*. Section 54, Ibid. 

,T . 27 Am Jur 2d—Eminent Domain, S. 381. 

". Ibid. 

". 28 U.S. Code, S. 1346. 

40 U.S. Code, S. 257. 

*’. Ibid S. 258a. For the text of sections 257 and 258a see Annexure II. 
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6.45. The State court* of America have juiisdic- 
tioa in matters of Eminent Domain if the same is 
given to them by the provisions of the statute. The 
statutes ordinarily provide for filling of a petition 
for condemnation in specified courts and service of 
notice on interested parties.*’ 

6.46. In Australia, any state or person entitled to 
compensation for the acquisition of land has to 
make and serve his claim for compensation on the 
Minister within 120 days, after the publication of 
the notification of acquisition.** The Minister 
causes such a claim to be examined and a report 
made to him as to the value of the land and 
amount of the claim and the amount of damage 
to which the claimant is entitled. After the 
receipt of the report, the Minister has to notify 
the claimant that he admits the claim for compen¬ 
sation in its entirety or in respect of certain items 
only or that be disputes the same.' 1 A disputed 
claim for compensation may be determined as 
follows** : 

(a) By agreement between the Minister and the 
claimant; or 

(b) By an action for compensation by the claim¬ 
ant against the commonwealth ; or 

(c) By a proceeding in a Federal or State Court 
on the application of the Minister. 

6.47. An action for compensation may be insti¬ 
tuted by the claimant against the Commonwealth 
in the High Court or in any State Court of compe¬ 
tent jurisdiction, and subject to the following pro¬ 
visions, the action Is heard and determined in the 
same manner as ordinary actions** 

(a) The Action must be tried without a jury; 

(b) The Courl must have no power to direct a 
reference to arbitration unless by consent of 
parties. 

6.48. The plaintiff Is required fa his statement of 
claim declaration or other like document, to specify 
the total amount of compensation claim and the 
amount (if any) attributable to each item in the 
claim." 

6.49. On the trial of the action, the court i« 
required to determine the total amount of compen¬ 
sation which would be payable by the Common¬ 
wealth to the plaintiff for the parcel of land acquir¬ 
ed if no amount for enhancement of value were 
set off in accordance with the provision of Section 
2812) and determine the amount (if any) attribut¬ 
able to each item in the prescribed form of th«* 


claim. Where two or more persons are entitled to 
share in the compensation, the Court is also requir¬ 
ed to determine the amount payable to each per¬ 
son and the manner in which it should be paid.** 

6.50. The determination of the Court Is final and 
conclusive and without appeal apd is binding upon 
all persons having any right to compensation 
whether those persons are represented before the 
Court on the hearing of the application or not. 

6.51. Where no claim for compAuation is made 
within six months after the right to make the claim 
arose, the Minister is required to apply to the 
Court to determine the amount of compensation. 
The application is required to he made to the High 
Court or to the Supreme Court if the Minister 
considers the compensation award will amount to 
more than £ 500 but such an application is to be 
made to a County, District or Local Court if the 
Minister considers that the compensation awarded 
will not amount to more than £500. 

6.52. The determination of the Court Is final and 
conclusive and without appeal 

6.53. The above discussion would show that two 
out of the five agpnue* for determining the com¬ 
pensation which were tried under the earlier Land 
Acquisition Acta in this country have been found 
to be unsuitable. The Arbitrators were found to 
be incompetent and sometimes avon corrupt. The 
system of Assessors for assisting the Court was also 
discontinued as competent Assessors were not easily 
procurable and there was an irresietahle tendency 
for the assessors to becomo not advisers but parti¬ 
sans, adding very largely to the oost of trial without 
assisting the Iudge. We are not in favour of in¬ 
troducing the system -of arbitrators or assessors 
which has been tried sad has failed, nor are we 
in favour of setting up of the Tribunal correspond¬ 
ing to the Lands Tribunal in the United Kingdom. 
It may be recalled that the Lands Tribunal of 
United Kingdom consist of professional Surveyors 
and Valuers as well as legal experts. We are 
doubtful whether the service* «f competent surve¬ 
yors and valuers would be available for assisting 
the Judge at district headquarters in the nutter of 
determination of compensation for acquisition and 
we are also apprehensive (hat they are likely to act 
in the same manner in Which the old arbitrators and 
assessors acted. Moreover, the decision of Land 
Tribunal in United Kingdom b final save that an 
appeal can be takes to the Court of Appeal on 
points of law on the other hand, under the existing 


•*. 27 Am. Jur 2d, Eminent Domain, S. 380. 

•*. S. 32 of the Australian Land Acquisition Act, 1906-1936. 
•*. S. 34 Ibid. 

•*. S. 36 Ibid. 

•«. S. 37 Ibid. 

«. Ibid. 

S. 37 Ibid. 

S. 39 ibid. 

15—1 M. of F. & A./70 
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law, as well as under the scheme which we are re¬ 
commending, we would like to provide for an ap¬ 
peal right up to the Supreme Court subject to Con¬ 
stitutional restrictions- We are, therefore, of the 
opinion that the system of Lands Tribunal would 
not be suitable for our country- 

6.54. It remains to be considered whether the 
determination of compensation should be left to the 
Collector add the Court as under the existing law 
or to the Courts simply. The State Governments 
except those of Gujarat and Orissa are in favour 
of continuing the present system of determination 
both by the Collector and the Court on a reference 
from the former. On the other hand, there has 
been a consensus of opinion among the persons af¬ 
fected by the land acquisition that the determination 
of compensation should be left entirely to an inde¬ 
pendent agency of the Couris. We proceed to 
examine the merits of these suggestions. 

6.55. The Government of Gujarat found that the 
draft award submitted by (he Land Acquisition 
Officer to the Government were incomplete and 
defective in many respects. That Government had 
pointed out that the proposals made in the draft 
awards for fixing compensation were not substan¬ 
tiated by convincing reasons, after carefully examin¬ 
ing the evidence produced before the Land Acqui¬ 
sition Officer, the instances of sales and other data 
available in support of the valuation. Moreover, 
the legal formalities complied with for inviting 
claims from the interested persons etc. were not 
properly indicated fa the draft' awards. 

6.56. The Government of Orissa, which is in 
favour of determination of compensation entirely bv 
the Civil Courts has observed that the Land Acqui¬ 
sition Act is very old and has become out-dated. 
According to trie State Government the present 
practice of getting the compensation determined first 
by the Revenue Officer apd then getting it vetted by 
the Civil Court is an unnecessarily dilatory process 
and leads to uneconomical acquisitions. The liti¬ 
gation cost to the State is more than the value of 
the land itself. If the determination of compensa¬ 
tion Is left to the Civil Court from the beginning, 
the State Government thinks thai if will be less 
costly for the State to acquire a piece of land than 
to prolong the process and pay more. 

6.57. Even some of the State Governments who 
have advocated the retention of the existing agenev 
have frankly conceded the defects In the existing 
system. During the year 1965, the Board of Re¬ 
venue. Madras had scrutinised a selected and repre¬ 
sentative cases ending in enhancement of compen¬ 
sation by the Civil Court. As a result of this scru¬ 
tiny, it was concluded thai the defects noticed on 
the part of the Land Acquisition Officers fall under 
the following five broad categories :— 

(i) rejection of documents for vague reasons; 

(ii) omission to discuss land value in great defa ; t 
and to fix the appropriate market value; 


(iii) omission to look into the records of the sub 
Registrar’s Office to trace transactions in the 
neighbourhood and to work out the correct 
market value; 

(iv) omission to collect sale particulars exhaus¬ 
tively; and 

(v) incorporation of irrelevant details in the 
award. 

6.58. A study of these case* discloses that the en¬ 
hanced compensation awarded by the Civil Court 
range from 2 to 10 time*; the one fixed by the Land 
Acquisition Officer. 

6.59. The Government of West Bengal has point¬ 
ed out that in dealing with sales, the Collector us¬ 
ually takes an average mean of the sales and awards 
compensation on that basis, whereas under the law 
it is only a sale which is proximate in time to the 
date of the notification under Section 4(1) of the 
Land Acquisition Act in respect of land similarly 
situated and with similar advantages and which 
proved to be a transaction between willing vendor 
and a willing purchaser would form a reliable yard¬ 
stick for determining the market value. In a recent 
case the Supreme Court has clearly held that where 
sale-deeds pertaining to diffemf transactions are re¬ 
lied on by the Government, that representing the 
highest value which similar land in the locality is 
shown to have fetched fa a bona fide and voluntary 
transaction near about the time of the acquisition 
should be preferred to the rest unless there are 
strong circumstances justifying a different course: 
and that the average of more than one sale-deeds 
should not be taken into account.” 

6.60. The Government of Kerala placed before 
us a number of cases disposed of and referred to 
the Court during the years 1960-61 to 1964-65. At 
our suggestion their Board of Revenue made a spe¬ 
cial study for finding ouf the causes responsible for 
enhancement of the compensation. In this context 
the following observations of the Kerala Board of 
Revenue are noteworthy:— 

"Scrutiny of some of the land Acquisition Review 
cases in which abnormal enhancement of com¬ 
pensation was awarded by Courts reveals that 
despite the instructions issued from time to 
time, from fhe Board and Government regard 
ing the award of reasonable compensation, there 
is a tendency on the part of the Land Acqui¬ 
sition Officer not to use their discretion in a 
judicious manner fa arriving at the market 
value with reasonable accuracy. They award 
low compensation amount thinking that by so 
doing they are on the safer side and will not 
be called upon to answer payment on an in¬ 
creased compensation. The failure of the Land 
Officers in this resncct results in loss to the 
persons deprived of the property besides Iocs 
to Government by way of interest. Court cost. 


”• Sri Rani M. Vijayalakshmamma Rao Bahadur Ranee of Vuyyur v. Collector of Madras H968) 2 fCJ 869. 
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pleaders fee etc., if the parties go to Court. 

“Fixation of compensation by the Land Acqui 
sition Officers in a haphazard manner against 
the instructions in the Land Acquisition Manual, 
and the failure to examine the relevant doeu- - 
ments and facts of the circumstances and dis¬ 
cuss them in the award also result sometimes in 
disproportionate enhancement in the compen¬ 
sation by the Courts.” 

6.61. The above observations speak volumes in 
favour of the view that the present system of deter¬ 
mination by the executive agency is not working 
satisfactorily. 

6.62. A number of persons who were adversely 
affected by land acquisition have pointed out to us 
that the Collector is not in a position tg differ from 
the compensation calculated in accordance with the 
revenue circulars or instructions and that a large 
number of references ace made to the Court because 
the awards given by the Collectors are not satis¬ 
factory. It has also come in evidence before us that 
compensation has been enhanced in 90. gut of fOp 
cases which have been referred to the Courts under 
Section 18 of the Act. Besides, a number of ..cases 
do not come to the Courts at all because of the 
lethargy on the part of the ignorant peasants who 
are inclined to accept the Collectors award as final. 
On the other hand, there are land owners who re¬ 
sort to one legal proceeding or the .other hi ordar 
to delay acquisition on account of the fear of not 
getting the correct amount of compensation from 
the Collector. It has been argued that owners of 
property would not indulge in these dilatory tactics 
if there were a hope of getting a fair deal which 
can be given to them by an independent judicial 
authority only. 

6.63. Evidently, an executive agency such as that 
of the Collector cannot be regarded as the proper 
forum for determination of compensation for two 
reasons. In matters of compensation, complicated 
legal questions often arise and the Collector is gene¬ 
rally not in a position to understand and appreciate 
the implications connected with the valuation of 
land. This is evident from the fact that in somo 
States, the Collectors have awarded compensation 
on the basis of an average mean of sales during 
a specified period prior to the notification under 
Section 4. Secondly, it has been noticed that the 
approach of the Collector to the problem of com¬ 
pensation has generally been biased. The executive 
mind perhaps by habit and tradition frequently finds 
it difficult to hold the scales even between the Slate 
and the citizen and repeatedly tilt it in favour of 
the State. 

6.64. We have considered the pros and cons of 
the matter and are of the view that the determina¬ 
tion of compensation should be left only to the 
Courts which alone are in a position to inspire con¬ 
fidence in the general public. Wc have been very 


much impressed by the provisions of the Australian 
law which contemplates determination of a disputed 
claim of compensation by an agreement between 
the Government and the claimant and by an action 
in court by a suitable proceeding in the court n 
default of such agreement. 

6.65. We have also pointed out above that the 
procedure of settling the compensation by agree¬ 
ment has been adopted in the Requisitioning and 
Acquisition of Immovable Property Act,. 1952, the 
Coil Bearing Areas (Acquisition and Development) 
Act, 1957, and the Defence of India Act, 1962. As 
pointed out by the Law Commission, this is 
better method than an enquiry by the Collector 
which causes considerable delay in the matter of 
compensation.’ 1 

6.66. The Commission has recommended that, as 
far as possible, the Collector (bould try to settle 
all matters in dispute by negotiations, and agreement 
and that a reference, to . the Court should be made 
if ne agreement was reached. While we agree with 
the view that compensation may be fixed by .au. 
agreement between the parties, we think that if is 
not desirable for the Collector to negotiate ip tjre 
matter of compensation as such negotiations are 
likely to give rise to corrupt practises. In our 
view all lhat the Collector should do is. to make 
an offer on the basis of the material available..with, 
him and if that offer is accepted by the land-owner/ 
person interested, the matter ends, but if he docs 
not expressly accepts that offer or he does jspt com¬ 
municate his reaction to the offer, it should be 
deemed to be a refusal in which case the Collector 
should immediately thereafter refer the matter to 
a Court specially provided for dealing with the land 
acquisition cases. 

6.67. With regard to the c imposition of th# Court 
for determination of compensation, we arc of the 
view that it should consist of a single person who 
is a functioning District Judge or a retired Judge 
of the High Court, or a senior subordinate Judge 
of more than 10 years standing. The senior, sub- 
ordinate Judge should exercise jurisdiction only on 
transfer of thexase by the District Judge. The term 
‘District Judge’ will include an Additional District 
Judge or a retired District or Additional District 
Judge. 

6.68. We are of the opinion that in cases Where 
acquisition of land is made for "a big project or 
for Town Planning Schemes affecting a large Sec¬ 
tion of the population it may not be possible for 
the regular civil courts to decide the numerous 
cases that may be arising out of such acquisition 
proceedings. We feel that the level of the court for 
deciding such cases should also be raised. We re¬ 
commend that a special court consisting of a High 
Court Judge should be set up for the disposal of 
cases arising out of acquisition for big projects. 


»i. See par a 31. page 14 of the Tenth Report of the Law Commission of India on the Law of Acquisition and Requisi¬ 
tion of Land. 
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FntMdhp by the Collector before making refo¬ 
reace to the Court 

6 . 69 . Hie next question which arises for consi¬ 
deration is what should be the procedure for settling 
the area of the land, the compensation and appor¬ 
tionment thereof among the persons interested. 
After the publication of the declaration, the notices 
to the persons interested will have to be issued as 
envisaged by Section 9 of the Land Acquisition 
Act. As we have decided to abolish altogether the 
procedure of an award by the Collector and have 
recommended instead reference to the court in cases 
of dispute. Sections 11 to 13 of the present Act will 
have to be recast suitably. As the scheme of settle¬ 
ment of the disputes as to area, compensation, etc. 
proposed by us is on the same lines as that of the 
Law Commission, we recommend that the procedure 
as prescribed in Section 12 of the draft Bill of the 
Commission should be followed by the Collector 
for recording the agreement of the parties as well 
as for reference of the matters for determination 
of the court. The provisions of Section 12 of the 
said Bill are reproduced in the Annexure. Briefly 
stated, under that provision, the Collector has to 
arrive at an agreement after consultation with the 
appropriate Government or the company or autho¬ 
rity for which the acquisition is sought to be made 
and after calling for the requisite information from 
the claimants. The agreement is required to be 
signed by the parties and recorded by the Collector. 
In case of failure to arrive at an agreement, the 
matters in dispute are required to be referred to 
the Court 

6.70. It has been brought to our notice that some 
small land-holders do not appear before the Collec¬ 
tor either because the notices are not served upon 
them or because they are ignorant of the law or 
the procedure that is followed in such cases. We 
feel that even in such cases the amount of com¬ 
pensation should be determined by the Court and 
not by the Collector. We, accordingly, recommend 
that in case where the parties, served with notices 
under section 9 of the Act, do not appear before 
the Collector, it should be deemed to be a case 
where no agreement has been reached and the mat¬ 
ter should be’ referred to the court and the amount 
of estimated compensation deposited in the court. 

6.71. The amount of compensation as agreed bet¬ 
ween the parties or estimated by the Collector in 
the absence of such agreement should be tendered 
to the person interested before physical possession 
of land is taken by the Collector. The payment of 
this amount would be without prejudice to the right 
of the party to claim further compensation before 
the court. The amount may be deposited in the 
court in case he refuses to accept the amount. 

6.72. While making a reference to the court, the 
provision of Section 20 of the Bill of the Law 
Commission* which correspond to Section 19 of the 
present Act should be followed as they envisage 
submission of a detailed statement to the court. 


Procedure to be followed by the Coart 

6.73. On receipt of a reference from the Collec¬ 
tor, it is necessary that the Court should give notice 
of the date of hearing not only to all the persons 
interested but also to the Collector and to the Cen¬ 
tral or the State Governments and the company or 
authority for whom acquisition is sought to be made. 
Section 51* of the draft bill of the Law Commis¬ 
sion provides for such notices and may be adopted 
in place of Section 20 of the Land Acquisition Act. 

6.74. Section 22 of the Act provides that every 
such proceeding shall take place in the open court, 
and all persons entitled to practise in any Civil 
Court in the State shall be entitled to appear, plead 
and act in such proceedings. We recommend the 
adoption of this Section subject to the modification 
that any person who is not an advocate may also 
appear, plead and act in such proceedings. It is 
a matter of common knowledge that some persons 
are not in a position to engage practising lawyers. 
We fed that the interests of such peisons should 
not be allowed to suffer for want of proper repre¬ 
sentation. We, therefore, recommend fhalThe Party 
should have the right of appearing not only in per¬ 
son or through an ad/ocate but also through a 
representative of his choice though pot an Advocate. 
We make this recommendation because we feel there 
are quite a few persons outside the legal fold who 
can act and plead as well as any average advocate 
and who would prove to be quite helpful to the 
Court on the limited issues before it. 

6.75. Section 25, sub-section (1), of the Act pro¬ 
vides that when the applicant has made a claim to 
compensation the amount awarded to him by the 
court shall not exceed the amount so claimed or be 
less than the amount awarded by the Collector. 
Sub-section (2) provides that when the applicant 
has refused to make such claim, or has omitted 
without sufficient reasons to make such claim, the 
amount awarded by the court, shall in no case, ex¬ 
ceed the amount awarded by the Collector. Sub¬ 
section (3) provides that when the applicant has 
omitted for a sufficient reason to make such claim, 
the amount awarded to him by the court shall not 
be less than and may exceed the amount awarded 
by the Collector. 

6.76. It will thus be seen that section 25(2) places 
certain restrictions on the amount of compensation 
to be awarded by the Collector. In our view, there 
seems to be no justification for imposing restrictions 
of this kind, specially when the question will be 
decided by a competent judicial officer. 

6.77. We have already recommended that in case 
where even the parties served with notices under 
Section 9 of the Act do not appeal before the Col¬ 
lector, it should be deemed to be a case where no 
agreement has been reached and the matter should 
be referred to the Court. In our view the final deci¬ 
sion as to what is the appropriate amount of com¬ 
pensation under the law should be left to the court. 
Wc, therefore, recommend that the provisions of 
Section 25(1) only may be retained with verbal 


*Vide Annexure. 
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changes so as to accord with our scheme. The 
provisions contained in sub-section (2) and (3) of 
section 25 of the Act, may, however, be omitted. 

6.78. With regard to the form of the final order 
of the court, we would prefer the detailed provi¬ 
sions made in this regard in the corresponding Sec¬ 
tion 58 of the Bill of the I.aw Commission.* In 
particular, we find that Clause 5 of Section 58 re¬ 
quired the Court to state in the final order the 
market value of items such as land, tuiidings, trees 
etc. separately. A provision of this kind would 
enable the party to know exactly the value of the 
items separately. 

6.79. Every final order of the court should be 
executable as if it were a decree of the Court as 
provided in Section 59* of the Bill of the Law Com¬ 
mission, which we adopt. 

6.89. With regard to the apportionment of com¬ 
pensation, we adopt the provisions of Section 54* 
as given in the Bill of Law Commission. 

6.81. We have recommended that disputes about 
the adequacy of compensation arising out of damage 
caused by the preliminary survey undertaken be¬ 
fore the issue of notification under section 4(1), 
under the scheme recommended by us, should be 
referred to the Court. Similarly, disputes about 
the adequacy of compensation arising out Of damage 
due to preliminary investigation carried under Sec¬ 
tion 4(2) and for which a provision has been made 
under section 5 of the Act should be referred to 
the Court. Section 57* of the draft Bill of the 
Law Commission which lays down the procedure 
for references of this kind may ba adopted. 

6.82. The provisions of Section 53 of the Land 
Acquisition Act which make the Code of Civil 
Procedure applicable to the proceedings before the 
Court should be retained. 

Appeals in Proceedings under the L.A. Act 

6.83. We have discussed what should be the 
forum and procedure for determining the compen¬ 
sation. We now proceed to consider the provisions 
of the Act relating to appeals. Under the existing 
Act, the Court to which a reference can be made 
by the Collector may be either the court of the 
District Judge appointed by the appropriate Govern¬ 
ment within any specified local limits to perform 
the functions of the court under the Act. Section 
54 of the Act lays down that in any proceeding 
under this Act, an appeal from the award or from 


any part of the award of the court shall lie only 
to the High Court, notwithstanding anything con¬ 
trary contained in any enactment for the time being 
in force. The High Court is thus the only forum 
of appeal from the decision of the reference court, 
irrespective of the value of the claim or of the fact 
whether the appeal is from a District Court or an 
Assistant Judge’s Court or the Court of a Special 
Judicial Officer such as that of a Subordinate 
Judge. 

6.84. The Law Commission had recommended 
that an appeal from the court of a Subordinate 
Judge or even a Munsiff where the claim for com¬ 
pensation is within bis pecuniary limits should lie 
to the court to which appeals ordinarily lie from 
that court. The Commission recommended that 
an appeal should lie to the High Court only Irom 
any decree of a District Court passed on an appeal 
to it from the decision of the Subordinate Court, 
if the amount or the value of the subject-matter in 
dispute in appeal exceeds Rs. 2,000 or the case in¬ 
volves any question of title to land. The Commis¬ 
sion also recommended that no appeal should lie 
from any order (whether final or not) passed by 
the court on a reference under Sections 5, 34 and 
68* of their draft Bill.’ 1 

6.85. Under our scheme, the court should consist 
of a single person who is functioning as District 
Judge or a retired Judge of the High Court or a 
Senior Subordinate Judge of more than 10 yean 
standing. The term ’District Judge’ will include an 
Additional District or a retired District or Additio¬ 
nal Judge. 

6.86. In view of our recommendation that the 
court under the Land Acquisition Act should be 
presided by a senior and experienced Judge, we 
feel that the proper forum of appeal against the 
final order passed by any court under the Act 
should only be the High Court as provided under 
the Land Acquisition Act. However, in our view, 
the right of appeal should be excluded in the fol¬ 
lowing cases:— 

(1) where the amount or value of the subject-mat¬ 
ter in dispute in appeal does not exceed Rs. 
2 , 000 . 

(2) where the order passed by the court relates to 
compensation for damage done in die course 
of a preliminary survey” prior to the notifi¬ 
cation under Section 4(1), or of preliminary 
investigation under Section 4(2);” 


*Vide Annexure. 

»*. Vide Tenth Report of the Law Commission, pages 45 and 83 of the Annexure. 

•Section 68 in the draft Bill corresponds to S. 49 of the Land Acquisition Act. 

ii, We have recommended incorporation of provisions relating to preliminary survey prior to the notification under 
section 4(1). 

Under Section 5 of the Land Acquisition Act, compensation for necessaj 7 damage done during course of prelimi¬ 
nary investigation is required to be paid or tendered at the time of entry-on the land. Wc have recommended (hat in case 
of dispute as to the sufficiency of the amount was paid or tendered, the dispute should be referred to the Court for its 
decision. 
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(3) Where the order passed by the court relates 
to compensation for .standing crops and trees 
or for any other damage for sudden disposses¬ 
sion in a case of immediate acquisition of land 
in an emergency.'* 

6.87. We, further, recommend that the right of 
appeal should be available to the party when the 
case involves any point of law or any question of 
title to the land, irrespective of the amount or the 
value of the subject matter in dispute in appeal. 

6.88. We find that the Law Commission had pro¬ 
posed that no appeal should lie from any order 
passed by the court Inter alia on a reference under 
second proviso to sub-sectiou (1) of section 68 of 
their draft Bill which corresponds to the second 
proviso to section 49(1) of the Land Acquisition 
Act. Under this proviso, if any question as to whe¬ 
ther the land proposed to be acquired does or does 
not form part of a house, manufactory or building 
within the meaning of section 49(1) is required to 
be referred by the Collecfof to the Court for deter¬ 
mination. An order on a reference under section 
49 is neither an award nor a decree and is conse¬ 
quently not appealable under section 54 of the Land 
Acquisition Act. However, as we have provided 
for an appeal from final orders of the court set up 
under the Act, such an Order would be appealable 
under <qur scheme unless the amount or value of 
the subject matter in dispute in appeal does not 
exceed Rs. 2,000. Under the Bill of the Law Com¬ 
mission, the right of appeal is totally excluded when 
such an order is passed irrespective of the amount 
or value of the subject matter. However, we would 
not like to exclude the right of appeal against the 
order passed by the court on a reference under the 
second proviso to section 49(1) in toto as has been 
done by the Law Commission. 

6.89. As regards appeals to the Supreme Court, 
Section 54 of the Land Acquisition Act provides 
that from any decree of the High Court passed on 
$upb appeal as aforesaid, an appeal shall lie to the 
Supreme Court subject to the provisions contained 
in Section 110 of the Code of Civil Procedure, 
108, and in Order XLV thereof. Section 109 of the 
Code of Civil Procedure which deals with appeals 
to the Supreme Court runs as follows:— 

“Subject to the provisions in Chapter IV of Part 
V of the Constitution and such rules as may 
from time to time be made by the Supreme 
Court regarding apneals from the courts of 
India and to the provisions hereinafter contain¬ 
ed an appeal shall lie to the Supreme Court- 

fa) from any judgment, decree or final order 
passed on appeal by a High Court or by any 
other court of final appellate jurisdiction; 


(b) from any judgment, decree or final order 
passed by a High Court in the exercise of 
original civil jurisdiction; 

(c) from any judgment, decree or final order 
when the case as hereinafter provided is 
certified to be a fit one for appeal to tho 
Supreme Court.” 

6.90. Section 110 of the Civil Procedure Code 
provides that the right of appeal under clauses (a) 
and (b) of Section 109 will be available only in 
cases where the amount or value of the subject mat¬ 
ter of the claim or property in suit and in dispute 
on appeal to the Supreme Court must be Rs. 20,000. 
or upwards. This section does not make any refe¬ 
rence to clause (c) of Section 109. The absence of 
any mention of Section 109 C.P.C. in Section 54 
shows that the Legislature did not intend to give a 
right of appeal against an order of the High Court, 
unless it fell under clauses (a) and (b) of Section 
109 which are dealt with in Section 110. Section 
54 of the Land Acquisition Act thus excludes a 
right of appeal on the ground of a case being fit 
one to appeal under clause (c) of Section 109. 

6.91. In this connection, we may refer to the 
provisions of Article 133 of our Constitution which 
relates to appellate jurisdiction of the Supreme Court 
in appeals from High Courts ip regard to Civil mat¬ 
ters. Under Up? provisions of this Article, an appeal 
lies to the Supreme Court from any judgment, 
decree or final order in a Civil proceeding of a 
High Court if the High Court certifies that: 

(a) the pecuniary value of the subject matter in 
dispute in the first instance and appeal is Rs. 
20,000 or upwards; 

(b) the judgment, decree or final order involves 
directly or indirectly claim in respect of property 
valued at Rs. 20,000 or upwards; or 

(c) the case is a fit one for appeal to the Supreme 
Court. 

6.92. It is clear that the constitutional rights of a 
litigant under Article 133 cannot be controlled by 
anything in Ss. 109-110 of the C.P. Code. In fact, 
these rights cannot be curtailed or taken away by 
any enactment or provisions made in any statute. 
Once, therefore, the conditions of Art. 133(1) are 
satisfied, a certificate cannot be refused on the 
ground that the person has no right of appeal, in 
the circumstances of the case under Ss. 109-110, 
C. P. Code.” In case of conflict between Art. 133 
and Ss. 109-110, the former is to prevail.” 

6.93. The provisions of Section 54 of the Land 
Acquisition Act need io be amended as to be in 
conformity with the provisions of Article 133(1) of 
the Constitution. Apart from this aspect of the 


TT section'3 4 of the Draft Bill of Law Commission which we have adopted, relates to payment of compensation for 
croos and trees in an emergency. Under this provision, in case of dispute as to the sufficiency of the amount paid or 
offered by the Collector, at the time of taking possession the dispute is required to be referred to the court for decision. 

»». Ruder V. Mirtunjay, A. 1957 All. 28(32) 


»». Ramaswami V. Official Receiver, A. 1951 Mad. 105 
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matter, we feel there is no justification for restrict¬ 
ing the right of appeal to the Supreme Court in 
the manner adopted in Section 54 of the Act. 

Forum for Determination of the Existence of 
Public purpose 

6.94. We have considered above the question of 
forum for determining the compensation and the 
right of the party to appeal against the decision 
of the court on the question of compensation. As 
we have recommended that the existence of public 
purpose should be made justiciable, the question 
which remains to be considered is whether the court 
which is empowered to determine compensation 
should also be empowered to determine the question 
of pubbe purpose. Article 32 and Article 226 of 
our constitution guarantee to everybody the right to 
move the Supreme Court and the High Court 
respectively by appropriate proceedings for the en¬ 
forcement of the Fundamental Rights which are 
enumerated in Part III of the Constitution. As the 
rijffit to property is a Fundamental Right, and as 
the existence of public purpose is a condition prece¬ 
dent to the exercise of the power of acquisition 
under Article 31, it would be open to the person 
complaining of the violation of Article 31 to move 
the Supreme Court or the High Court for appro¬ 
priate relief under the provisions of Article 32 or 
Article 226. It is not desirable to entrust the juris¬ 
diction, in the matter of determination of public 
purpose, to a court lower than that of a High Court 
because we feel that such a privision is likely to 
give rise to needless litigation of a long duration 
obstructing the completion of the acquisition pro¬ 
ceedings. Ordinarily, it is only in borderline cases 
(and the number of such cases would be very few) 
that there would be a difference of opinion between 
the State and the individual concerned on the exis¬ 


tence of a public purpose. Pritna-facie, Govern¬ 
ment are good Judges of the existence of a public 
purpose. Acquisition for purposes which are evi¬ 
dently public purposes (as illustrated iu the inclu¬ 
sive definition proposed by us) are not likely to be 
challenged merely on the ground of want of a 
public purpose. We feel that it is the dissatisfaction 
caused by the award of Inadequate compensation 
coupled with the normal and natural reluctance tb 
part with one’s land which are mainly responsible 
for making an interested person seek the help of the 
Courts. A party dissatisfied with inadequate com¬ 
pensation would, of courifi, challenge the acquisi¬ 
tion.on all grounds including the absence qf public 
purpose though there may not be much substance 
in that ground. If public purpose were made justi¬ 
ciable in subordinate courts near about the places of 
residence of the land owner, there would be an 
irressistible tendency to rush to the local court in 
every case an acquisition is sought to be made and 
the matter will eventually be taken to the High 
Court or the Supreme Court by way of appeal 
against the decision of the Subordinate Court. This 
procedure, if accepted, is bound to involve a lot of 
delay with the result that the implementation of the 
projects for which land is being acquired will be 
hampered. On the other hand, it is only genuine 
cases of difference of opinion on the existence of 
public purpose which are likely to go to the High 
Court or the Supreme Court In its writ jurisdiction. 
A writ petition to the Supreme Court or the High 
Court provides a cheaper and speedier remedy to a 
person for the enforcement of his Fundamental 
Rights. The party would ordinarily consider all 
the pros and cons before approaching the High 
Court or the Supreme Court. We accordingly re¬ 
commend that the existence of public purpose should 
be made justiciable only in the Supreme Court or 
the High Court in the exeroise of its writ jurisdic¬ 
tion under Article 32 or 226, as the case may be. 



ANNEXURE 
(Ref. Para No. 6.69) 

Extracts of the relevant provisions from the Draft of the Law Commission 


Fixation of Area and Value 
Section 12 Proceedings by Collector 


amount according to the interest of each such person, 
and shall specify in the final order the amount due 
to each. 


(1) On the day so fixed, or on any other day to 
which the proceedings may be adjourned, and after 
consultation with the appropriate Government, and, 
if the acquisition is made for purposes other than 
those of the Government, also with the person or 
authority for which the acquisition is made, and after 
calling for such information from the claimants as he 
thinks necessary, the Collector shall:— 


(2) Each such person shall be entitled to obtain exe¬ 
cution of the final order to the extent of the amount 
due to him, without the consent or concurrence of 
the others persons. 

Other References 

Section 57—Procedure in other references under the Act 


(a) fix by agreement with all the persons referred to 

in clause (b) the true area of the land, the com¬ 
pensation.to be allowed for the land and the 

person entitled to receive the same; 

(b) also ascertain whether all the 'persons known or 
believed to be interested in the land, of whom, 
or of whose claims, he has information whether 
or not they have respectively appeared before him. 
are agreed as to the apportionment of the said 
compensation among themselves. 

Reference to Court 

Section 29 Collectors statement to the Court 

(1) In making a reference under sub-section (3) of 
Section 12, the Collector shall state for the informa¬ 
tion of the court in writing 

(a) the situation and extent of the land, with t>ar- 
ticulars of any trees, buildings or standing crops 
thereon, attaching a plan of the land; 

(b) the names of the persons who, he has reason to 
believe, are interested in such land; and 

(c) .the amount of compensation fixed by him 

under sub-section (3) of section 12 and the basis 
on which it was arrived at. 

(2) To the said statement shall also be attached a 

schedule giving.particulars of the notices served 

upon, and of the statements, in writing made or deli¬ 
vered by, the parties interested respectively, and any 
other information available with the Collector relating 
to the matters referred to the Court. 

Reference under Section 12 
Section 51, Service of notice 

The court shall, on receipt of the reference by the 
Collector under sub-section (3) of section 12, cause 
a notice specifying the day on which the court will 
proceed to determine the reference, and directing their 
appearance' before the court on that day, to be served 
on the following persons, namely 


Where any matter is referred to the court for decision 
under any provision of this Act other than sub-section 

(3) of section 12 or clause (b) of sub-section (1) of sec¬ 
tion 45, the following provisions shall apply— 

(a) the officer making the reference shall: 

(i) state for the information of the court in writ¬ 
ing the points on which the decision of the 
court is sought and the views of the officer 
thereon, with reasons therefor; and 

(ii) attach a summary of all material available with 
him which may be useful to the court in the 
determination of the reference; 

(b) the court shall, on receipt of the reference cause 
a notice specifying the day on which the court 
will proceed to determine the reference and direct¬ 
ing their appearance before the court on that day, 
to be served on the following namely: — 

(i) the officer making the reference; 

(ii) all persons interested in the reference: and 

(iii) where the reference has arisen out of any 
proceeding for the acquisition of land for any 
person authority, that person or authority. 

General provisions 
Section 58 — -Form of Final Order 

(1) Even' final order of the court under this Act 
shall be in writing signed bv the Judge, and shall 
specify the points for decision, and the decision 
thereon, together with the grounds of the decision. 

(2) Every such order shall be deemed to be a decree 
and the statement of the grounds of every such order 
a judgment within the meaning of clause (2) of section 

, a “ 8e of section 2, respectively, of the code 
of Civil Procedure, 1908. 

(3) Every such order shall also state the amount of 
costs incurred in the proceedings before the court, and 
by what persons and in what proportions they are to 
be paid. 


(a) the Collector; 

(b) all persons interested in the reference ; and 

(c) if the acquisition is not made for the Central 
Government or any State Government, the person 
or authority for whom it is made. 

Section 54 Apportionment of compensation S. 29 


(4) When, m proceedings held on a referenco made 
by an officer, the order of such officer is not upheld 
the costs shall ordinarily be paid by such officer, un¬ 
less the court shall be of opinion that the claim of 
the party was so extravagant or that he was so neglieent 
in putting his claim before such officer that some 
deduction from his costs should be made or that he 
should pay a part of officer’s costs. 


(1) Where there are several persons interested in the 
amount of compensation, the court shall apportion the 


(5) Where the final order determines the amount of 
compensation under section 21, the court shall, where- 
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aver practicable, state therein separately the market 
value of the following items, namely :— 

(i) Land, exclusive of things attached to the earth 
or permanently fastened to anything attached to 
the earth; 

(ii) buildings; 

(iii) structures other than buildings; 

(iv) trees; and 

(v) other items. 


Section 59—Execution of final order 

Every final order of the court under this Act shall 
be executable as if it were a decree of the court, 
and the provisions of the Code of Civil Procedure, 
1908, relating to execution shall, as tar as may be, 
apply to it 

Provided that execution shall net be issued on any 
such order against the Government or any officer there¬ 
of unless it remains unsatisfied for a period of three 
months computed from the date of such order. 
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CHAPTER 1 

Procedural delays and remedies therefor 


The third term of reference require! us to exa¬ 
mine the scheme of acquisition of land with parti¬ 
cular reference to the reasons for administrative de¬ 
lays and remedial measures. Complaints about un¬ 
due delays in the completion of the acquisition pro¬ 
ceedings including the total non-payment of com¬ 
pensation for years and years were repeatedly made 
to us by land owners from ail the States. It was 
pointed out that while the Government is not ad¬ 
versely affected by delay as compensation payable 
is on the basis qf the market value prevailing on 
the date of the Section 4(1) notification, the land- 
owners are hard hit because they are not in a posi¬ 
tion to improve their iands for deriving the benefits 
from such improvements during the long period 
which frequently elapses between the Section 4(1) 
notification and the date of taking possession by 
the Collector. In effect it became a transaction in 
which all the advantage went to the State and all 
the loss was the lot of the landowner and it amount¬ 
ed to an extortion which was given the name of a 
deal. Moreover, it was emphasized that the delay 
in payment of compensation adversely affects the 
land-owner inasmuch as the money which falls 
into his hands does not possess the same value as 
it did on the date of the section 4(1) notification. 
The State Governments, the local bodies and the 
acquiring authorities have recognised that there is 
generally inordinate delay in finalising the land ac¬ 
quisition proceedings. In order to give a fair deal 
to the land owners and also to meet the require¬ 
ments of the acquiring authorities in a rapidly deve¬ 
loping economy, a realistic and purposeful assess¬ 
ment of the causes of the delays becomes relevant. 
We, therefore, propose to examine the entire process 
of land acquisition with reference to the scheme of 
the Act. 

Scheme of the Land Acquisition Act, 1894 

7.2. Acquisition of land under Land Acquisition 
Act ordinarily begins with a preliminary inquiry. 
Government notifies first under Section 4 that ‘land 
in any locality is needed or is likely to be needed’ 
for a public purpose. Public notices are also given. 
This enables the officers of Government to enter 
upon lands to survey them and also enables persons 
interested to object to the acquisition generally and 
also particularly in accordance with the provisions 
of Section 5-A of the Act. After the objections 
have been considered and Government has satisfied 
itself on the report or reports of the Collector that 
a particular land is needed, a second notification is 
issued under Section 6 that a particular land is 
needed for the public purpose. Ihis declaration is 
conclusive evidence that the land is so needed and 
Government then proceeds to acquire the laud. The 
procedure is detailed in the sections that follow. 
Under Section 9(1) the Collector causes public 
notices to be given that Government intends to 


take possession of the lands and that claim to com¬ 
pensation for all interests in lands shall be made to 
him. After this proceedings for the fixation of com¬ 
pensation begin. When these proceedings are com¬ 
pleted the Collector makes his award abopt the true 
area, the compensation to be allowed, and the ap¬ 
portionment of that compensation among persons 
known or believed to be interested. When the Col¬ 
lector has made his award. Section 16 enables 
him to take possession of the lands and the lands 
vest absolutely in Government free from all encum¬ 
brances. This is the long procedure under which 
possession is taken after the award. 

7.3. There is a shorter procedure for cases of 
urgency and it is provided in Section 17. Under 
this procedure Government in cases of urgency, is 
enabled inter alia to omit the application of Section 
5-A and to make a declaration of intended acquisi¬ 
tion under Section 6 at any time after the publica¬ 
tion of the notification under Section 4(1). Acqui¬ 
sition of land in cases of urgency , and emergency 
stands on a footing different from normal acquisi¬ 
tions. We propose to turn our attention to the 
same a little later. 

Five stages prior to Section 4(7) notification 

7.4. .There are, broadly, five-stages which have 
to be completed before any step for the acquisition 
of land is taken under the Land Acquisition Act 
The first step of acquisition begins with the issue of 
a notification under Section 4. These stages are :— 

Stage 1.—Determination of the location and the 
areas which are considered suitable for acquisi¬ 
tion where necessary by investigations and site 
inspections by the Sitting (Expert) Committee; 
examination of alternate sites for avoiding ac¬ 
quisition of good agricultural land or land which 
will take away the main source of livelihood of 
the agriculturist. 

Stage 2.—Demarcation, peg-marking, prepara¬ 
tion of plan of the land for the purpose of 
identification and compilation of data in regard 
to buildings, standing crops, trees, religious 
buildings, persons to be displaced, etc. 

Stage 3.—Preparation of a preliminary estimates 
for obtaining administrative approval to the 
proposals for acquisition. 

Stage 4.—Submission of application in the pres¬ 
cribed form with necessary plans and certificates 
to the competent authority. 

Stage 5.—Preliminary scrutiny of the proposal by 
the Collector and his staff i.e. Land Acquisi¬ 
tion Officer/Tehsildar/Revenue Inspector/ 
Patwari. 
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Steps for acquisition under the Act 

7.5. After the completion of these preliminaries, 
the following steps are required to be taken in every 
case of acquisition under the Land Acquisition 

Act;— 

(1) A Preliminary notification under Section 4(1). 

(2) Survey and investigation under Section 4(2) 

(3) Filing of objections under Section 5A. 

(4) Hearing of objections and report of the Col¬ 

lector to Government. 

(5) Direction to the Collector to take order for 
acquisition. (Section 7). 

(6) Preparation of Plan. (Section 8). 

(7) Declaration under Section 6 that land is need¬ 
ed for a public purpose. 

(8) Taking possession of land under Section 16, 

after the award is made. 

(9) Enquiry & Award by the Collector (Sections 

11 to 13). 

(10) Payment of compensation or deposit of the 
same in court after the award. (Section 31). 

Time-limits for certain steps 

7.6. A period of 30 days after the issue of the 
notification under Section 4(1) is piescribed by Sec¬ 
tion 5A(1) for objecting to the acquisition of the 
land. The first proviso to Section 6(1) as amended 
by the Land Acquisition (Amendment and Valida¬ 
tion) Act 13 of 1967 enacts ihat after the commence¬ 
ment of the Land Acquisition (Amendment and 
Validation) Ordinance, 1967, i.c. (after 20-1-1967) 
no declaration in respect of any land can be made 
after the expiry of three years from the dale of 
publication of the notification under Section 4(1). 

7.7. The Ordinance and the Amendment Act of 
1967 referred to above, were enacted with the object 
of nullifying the effect of the decision of the Sup¬ 
reme Court in State of Madhya Pradesh vs. 
Vishnu Prashad Sharma.' This case arose out of 
proceedings for acquisition of land in eleven vil¬ 
lages in Madhya Pradesh for the steel piant at 
Rourkela. The notification under Section 4(1) of 
the Act was issued on May 16, 1949. Thereafter, 
declarations were issued under section 6 from time 
to time and some lands in a particular village were 
acquired in the year 1956. In August 1960, a fresh 
declaration under section 6 of the Act was issued 
for the acquisition of the land in the same village. 
A writ petition challenging the validity of the decla¬ 
ration under section 6 was filed. The High Court 
accepted the writ petition whereupon the State ot 
Madhya Pradesh filed an appeal to the Supreme 
Court. It was held by the Supreme Court that ss. 
4, 5-A and 6 of the Act were integrally connected 
and that acquisition always began with a notifica¬ 
tion under section 4(1) followed by consideration of 


all objections thereto under section 5-A and a deck* 
ration under section 6. It was further held that 
once a declaration under section 6 was made the 
notification under section 4(1) was exhausted and 
the latter section was not a reservoir from which 
tiie Government might from time to time draw out 
land and make declaration with respect to it suc¬ 
cessively. The ultimate conclusion was that there 
could be no successive notifications under sectioq C 
witfi respect to land in a locality specified in one 
notification under section 4(1) and in the result, the 
appeal of the State was dismissed. 

7.8. The decision of the Supreme Court affected 
a large number of cases wherein a single notifica¬ 
tion nad been issued followed with more than one 
declaration under section 6. It was not possible to 
reopen all such cases and to start proceedings afresh 
as it would have seriously dislocated projects for 
which land had been acquired and compensation - 
paid. Consequently, to overcome the adverse eliect 
of the decision of the Supreme Court and in view 
of the urgency of the situation affecting many impor¬ 
tant projects, the Land Acquisition Act was amend¬ 
ed with retrospective effect by the promulgation of 
the Land Acquisition (Amendment and Validation) 
Ordinance on the 20th January, 1967 (latter re¬ 
placed by Act No. 13 of 1967), which provided that, 
if necessary, more than one declaration may be is¬ 
sued from time to time under section 5 in respect 
ot different parcels of any land covered by the same 
notification under section 4(1) irrespective of the 
fact whether one report or different reports has or 
have been made under section 5A(2) of the Act. It 
was further provided with a view to ensuring that 
the acquisition proceedings do not linger on for 
undue long time, that after the commencement of 
the Ordinance (i.e. after 20th January, 1967) no 
declaration in respect of any land can be made after 
the expiry of a period of three years from the date 
of publication of the notification under section 4(1). 

7.9. It is pertinent to note that no period is pres¬ 
cribed under the Act for other stages involved in 
the acquisition, that is to say for making an award, 
taking of possession by the Collector, and for the 
payment of compensation, etc. 

Measures adopted by States for minimising delays 

7.10. The delays in completing land acquisition 
proceedings have been engaging the attention of the 
State Governments from time to time. Some of the 
States like Maharashtra and U.P. have issued depart¬ 
mental instructions prescribing time-limits for the 
completion of various stages in the Land Acquisi¬ 
tion proceedings. Under the instructions issued by 
the Government of U.P., the oflicers concerned are 
required to dispose of the proceedings as early as 
possible, and the disposal is not to be delayed so 
as to exceed the aforesaid limits in any case, in 
cases in which proceedings are delayed beyond the 
time limit, detailed reports, giving reasons of delay 
together with the explanations of officers concerned 
and the relevant data, are required to be submitted 
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to the Board of Revenue along with the monthly 
statement prescribed for periodical review to be 
made by the Board of Revenue in order to take 
necessary remedial steps. It may be noted that ad¬ 
ministrative instructions have no force of law, and 
they provide no more relief than good wishes ex¬ 
tended to a sufferer for human considerations is 
seldom the strong suit of administrative officers. 

7.11. None of the State Land Acquisition Acts 
has prescribed an overall time limit for completion 
of the proceedings. Some State Governments, have, 
however, made provisions in their Act providing for 
time limits for different stages of acquisition. 

7.12. The Mysore Act provides that the authoris¬ 
ed officer should complete his investigations under 
Section 4(2) of the Act within a period of three 
months or within such longer period not exceeding 
six months. The Mysore Act further provides that 
the Deputy Commissioner should submit the case 
for the decision of the Government after hearing of 
objections and inquiry, if any, under section 5A(2), 
before the expiry of six weeks from the last date 
for filing objections or before the expiry of six 
weeks from the date on which he receives the re¬ 
port under section 4(4), whichever is later. 1 he 
delay in submitting the report can, however, be con¬ 
doned by the Government. 

7.13. The Rajasthan Land Acquisition Act, 1953, 
has provided that the Collector should, except for 
the reasons beyond his control, make an award with¬ 
in a period of three months commencing from 
the time fixed for appearance of the persons inte¬ 
rested before him under Section 9(2). 

7.14. With a view to minimise delay, a number of 
States have amended the Land Acquisition Acts so 
as to provide for measures other than fixation of 
time-limits for different stages of acquisition. Such 
measures include delegation of powers under the 
provisions of the Act to various authorities viz., 
powers of Collector to other officers, power to is¬ 
sue notification under section 4(1) to Collector, 
power to issue declaration under Section 6 to the 
Commissioner, power to the Collector to make 
award on the basis of agreement. Some of the 
States have provided that a copy of the notification 
under Section 4(1) should be served on all the per¬ 
sons known or believed to be interested in the land. 

7.15. Some of the Urban Development Statutes 
have also made provisions for curtailing delays in 
the commencement of acquisition proceedings after 
the coming into force of the development plan, in 
completing the acquisition of the land, and in mak¬ 
ing award by the Collector. 

7.16. We find that in spite of the fact that some 
measures have been adopted by the State Govern¬ 
ments for expediting land Acquisition Cases, long 


delays continue to occur on a very wide and 
gigantic scale in the matter of finalising the proceed¬ 
ings. 

Instances of delay 

7.17. Apart from the case of Shri V. P. Shamia 
(to which a reference has been made above) which 
discloses a delay of over II years in the issue of 
the declaration under Section 6 after the issue of 
the notification under Section 4{1), another instance 
of abnormal delay has been furnished by the 
Supreme Court case of Shri Udai Ram Sharma v. 
Union of India. 2 . The facts of'this case are that in 
November, 1959, a notification under Section 4(1) 
notifying the land measuring 34,070 acres was is¬ 
sued by the Delhi Administration tax a public pur¬ 
pose namely the planned development of Delhi. The 
first declaration under Section 6 covering some area 
of land was issued sometime in 1961. Another dec¬ 
laration covering another parcel of land was issued 
in March, 1966 i.e. after a lapse of over 6 years 
from the date of issue of notification under Section 
4(1). In fact, the actual time taken in completion 
of the acquisition proceedings would be much more 
inasmuch as other stages laid down in the Act name¬ 
ly, making the award and the payment of the award¬ 
ed amount to the persons interested were yet to be 
completed. The Act does not prescribe any time 
limit for the completion of these stages. 

c . 71 f- The recent case of the State of Gujarat v. 
Shantilal Mangaldas, which went to the Supreme 
Court, also discloses ihe same story of abnormal 
delay in completion of acquisition proceedings, fn 
this case the declaration of intention to make a 
town Planning Scheme was made on -18-4-1927 
™ der ' he Bombay Town Planning Act of 1915 and 
tne scheme so commenced continued under the Bom¬ 
bay Town Planning Act, 1 954. A plot of res¬ 
pondent’s land was acquired under the said scheme 
but the respondent was informed of the amount of 
compensation only on 23-8-1957. In other words, 
there was a delay of 30 years between the declara¬ 
tion of intention to make the scheme and the inti¬ 
mation of the amount of compensation. The argu¬ 
ment of the respondent that payment of market- 
value at a date many years before the date on which 
the title of the owner is extinguished was unreason- 
abe was rejected by the court, because the 
validity of the statute relating to the acquisition 
coukl not be questioned on the ground that it 
offended Article 19(l)(f) J of the Constitution. Ac¬ 
cording to the Court, the mere fact that considerable 
time has elapsed since the declaration of the inten¬ 
tion to make a scheme could not be a ground for 
declaring section 67 of the Bombay Town Planning 
Act, 1954, which had prescribed the date of the 
declaration to make scheme as the date for deter¬ 
mining the market value of the land acquired as 
ultra Vires. However, in another place, the court 


* W. P. No. 114 etc. of 1966 decided on 7-2-1968. ~ ’ ’ ~ 

» The Supreme Court has since held in the recent case of R. C. Cooper and another v. Union of India fKnown 
Banks Nationalisation ease) (Write Petitions No. 222,298 and 300 of 1969 decided on 18th February, 1970) that a sitimJ 
challenge the law relating to acquisition of land under the provision of Art. 19(0(0 read with clause (5) on the irrrujnd Vw 
d imposes fetters upon his right to hold property which are not resonable restrictions in the interest of the general public 
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expressed the view that it is perhaps right to say 
that compensation cases should not be allowed to 
drag on for a long time because then the compen¬ 
sation paid would have no relevance to the exact 
point of time when the extinction of the title of 
the land actually takes place. This case emphasises 
the need for imposition of reasonable time-limits for 
completion of the acquisition proceedings. 

7.19. Before we proceed further, we would like 
to refer to the recommendations of the Law Com¬ 
mission, Thacker Committee and Group of Experts 
who have suggested various measures for tackling 

the problem of delay. 

Recommendations of Law Commission 

7.20. The question of delay was examined by the 
Law Commission in 1958,* by the Thacker Com¬ 
mittee on Integration of Urban Housing Schemes 
and Land Acquisition Proceedings, in 1965 and by 
the Group of Experts on Land Acquisition in 1967. 
The following suggestions for curtailing delays in 
acquisition proceedings emerge from the reports of 
these three bodies. 

Fixing of stage by stage and over-all time limit 

7.21. The Law Commission has suggested for the 
fixation of time limit for each step required to be 
taken in the acquisition proceedings (see Annex ure 
I) and, further, an over-all time limit for the com¬ 
pletion of proceedings by the Land Acquisition 
Officer. The Commission, however, found that it 
was not possible to provide for sanction for en¬ 
forcing the time limit at each stage. 

7.22. In their draft Bill, the Law Commission has 
made a provision for automatic cancellation of 
the notification under Section 4(1), if the overall 
time-limits fixed for the two stages of the proceed¬ 
ings for acquisition—namely (a) from the date of 
notification under Section 4(1) to the date of first 
hearing fixed by the Collector for an enquiry into 
the case and (b) from the date of first hearing to 
the date of the order of the Collector in terms of 
the agreement (regarding area of land, compensa¬ 
tion etc.) or the date of reference to the court, if 
no such agreement is arrived at between the parties 
—is not adhered to. The Commission has pres¬ 
cribed an overall time-limit of 8 months, extendable 
upto 12 months, for the first stage, and 4 months 
for the second stage. Under the scheme of the 
Commission, the result of the cancellation of the 
notification under Section 4(1) will be that the owner 
shall be entitled to get back possession of the land 
together with the compensation for deprivation of 
possession thereof, and damage, if any, done to the 
land. 

Recommendations of the Thacker Committee 

7.23. The Thacker Committee apprehended that 
if a time limit were specified in the Act it would 
be construed as mandatory and that failure to ad¬ 


here to the time limit would result in the invalida¬ 
tion of the entire proceedings necessitating initiation 
of fresh proceedings which, would, in turn, create 
a number of complications and hold up the acqui- 
tion of land further. Therefore, they favoured the 
idea of specifying a time limit in the Rules of a 
directory nature. They were also of the view that 
the entire proceedings could be completed within 
a period of 18 months if adequate staff were em¬ 
ployed and efficient supervision exercised over 
them. 4 

Recommendation of the Expert Group 

7.24. The Expert Group endorsed the view that 
the entire proceedings should be completed within 
a specified period which it fixed at 5 years from 
the date of issue of the notification under Section 
4. Instead of specifying time limit in the Act, they 
favoured the idea of leaving the details for being 
included in the rules and administrative instructions. 
However, they suggested that the following provi¬ 
sions as to time-limits may be included in the Act: 

(i) If the draft declaration under section 6 was 
not published within three years of the date of 
notification under section 4(1), the preliminary 
notification should become invalid; 

(ii) if the award is not made within 5 years of 
the publication of section 4(1) notification, 
compensation should be antedated on the 
basis of the market value as on a date 5 years 
prior to the award, or interest should be paid 
on the compensation in case the 5 year limit 
is exceeded.' In computing the period, they 
suggested, the time spent in litigation should 
be excluded unless the court rules other-wise. 

7.25. In the questionnaire issued by us, informa¬ 
tion was sought about the causes of delay and sug¬ 
gestions for remedying them. A few cases selected 
at random were also collected from the State Gov¬ 
ernments for locating the delays at various stages. 
The views of the State Governments in regard to 
the causes of delays and remedies for the removal 
thereof have been given in the Annexure II. 

Analysis of causes of delay 

7.26. It is clear from the perusal of the various 
stages enumerated in para 7.4 that in the first in¬ 
stance the acquiring bodies/Departments have to 
visit the site to make some sort of demarcations for 
preparing an application for the acquisition of land 
to the competent authorities. The Collector and/ 
or his lower staff again visits the site for making 
a preliminary enquiry to check in a general way 
the accuracy etc. of the proposal. This is followed 
by another visit to site for determining the avail¬ 
ability/suitability of the land or the purpose for 
which it is to be acquired. One more visit is made 
at the stage of holding enquiries and for preparing 
the date which is to he included in the declaration 
under Section 6. A somewhat similar procedure is 


“ *The Saw-il State Conference of the Ministers for Town and Country Planning 1961 havefollowed the’suggest.ons 
of the Law Commission in this regard in their draft Bill for acquisition of land for town p ann ng p p S- 
4. Para 2’ 6 page 7-8 of the Report. 


5. Page 13 of the Report para 5-09, 
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to be followed in the preparation of preliminary 
estimates of the cost of the land. The requiring 
bodies/Departments first make the preliminary esti¬ 
mate of the cost. The Collector has also to pre¬ 
pare a preliminary estimate of the cost before the 
issue of notification under section 4(1). Before 
making the award the Collector has to make a refe¬ 
rence to the concerned authority for acceptance of 
the amount of compensation determined by him. 
Sometimes a reference is also required to be made 
for obtaining supplementary information before 
making the award and also in cases where acquisi¬ 
tion proceedings are to be withdrawn in part or full. 
We are of the opinion that lack of coordi¬ 
nation among the concerned authorities viz. Acquir¬ 
ing Authorities/Departments, the appropriate Gov¬ 
ernment and the Collector and his staff, is the most 
offending feature of the land acquisition process in 
almost all its stages. The primary and dominant 
cause of delay arises from the inadequacy of 
arrangements to secure essential coordination. 

Our approach to the Problem 

7.27. We feel 'that in dealing with the cause of 
delays, the remedies should be based on a balanced 
approach for securing the following essential aiins: 

(a) The complex process of land acquisition 
should be designed on the basis of effective 
pre-planning. 

(b) The legitimate interest of the persons interested 
should be given due protection. 

(c) The Government should be empowered to ac¬ 
quire land with reasonable speed for its pro¬ 
jects of social welfare and economic develop¬ 
ment and for implementing measures required 
for dealing with emergencies and calamities. 

(d) A reasonable over-all time limit should be 
prescribed under the Act which should ensure 
that the land acquisition proceedings are fina¬ 
lised without undue delay. 

7.28. We are of the view that the effectiveness of 
a land acquisition procedure would depend on the 
adequacy of pre-planning. To be effective, the pre¬ 
planning stage should— 

(a) ensure correct selection of land; 

(b) ensure that excessive land is not acquired and 
that good agricultural land or land which takes 
away occupation of the owners is acquired to 
the minimum extent possible ; 

(c) prepare data required for proposals for reha¬ 
bilitation where necessary; 

(d) exhaustively demarcate, measure and collect 
data in regard to the persons interested ; 

(e) collect comprehensive data in regard to soil 
classification, etc. and other information for 
determining compensation and for obtaining 
administrative approval for an estimate on a 
fairly firm basis. 

(0 and above all making a human approach to 
the question of determining compensation and 

17—1 Mi of F. & A./7Q 


not abusing one’s power in one’s own favour 
and forcing a deal on one’s own terms. 

To achieve the objects listed above, we feel that 
a distinction should be drawn between the normal 
cases of acquisition—cases for which only a small 
pocket of land is acquired for public purpose like 
setting up of post office, construction of road and 
hospital etc. and projects for which large tracts of 
land are acquired as for example setting up of a 
new town, the construction of a big dam, schemes 
of town planning and town improvement etc. In 
our opinion, the term big project may be defined 
to mean the project for which it is proposed to 
acquire land covering an area of not less than 100 
acres. In case of acquisition of land for big pro¬ 
jects, the appropriate Government should issue a 
project notification specifying the project area as 
soon as it decides to acquire land for the purpose. 
The project notification should be valid for a period 
of two years within which the appropriate Govern¬ 
ment should issue a notification under Section 4(1) 
of the Land Acquisition Act. In case no such noti¬ 
fication is issued within the period so specified the 
land in question should be deemed to be free from 
all the restrictions of acquisition proceedings. 

7.29. In our opinion, the distinction between the 
two types of acquisition, would, serve a dual pur¬ 
pose. In the first place it wilt give sufficient time 
to the acquiring authority for planning and survey 
of the area etc. and secondly it will check specula¬ 
tive rise in land prices in as much as the specula¬ 
tive rise in land price takes place after the inten¬ 
tion of the acquiring authority becomes known to 
the public and there is a big time lag between the 
expression of this intention and the first notifica¬ 
tion under secion 4(1). 

7.30. In order that survey and measurements etc. 
can be undertaken in the case of big projects after 
issue of the project notification, it is imperative that 
a provision should be made in the Act authorising 
the Collector to undertake preliminary survey etc. 

Sections 3A and 3B of the Bombay Amendment 
Act 

7.31. In this connection, we have considered the 
amendments introduced by the Land Acquisition 
Bombay Amendment Act, 1945, introducing Part I- 
A, entitled ‘preliminary survey’ consisting of sec¬ 
tions 3-A and 3-B. These amendments form part 
of the Land Acquisition Act as in force in Maha¬ 
rashtra and Gujarat. Sections 3-A has been fur¬ 
ther amended by the Land Acquisition (Gujarat 
Unification and Amendment) Act, 1963. The ex¬ 
tracts of the provisions of Section 3-A and, 3-B as 
in force in these two States will be found m the 
Appendix giving a comparative Analysis of State 
Amendments to the Land Acquisition Act. 

7.32. We think that the provisions of Section 3-A 
and 3-B as framed in these States should be adopted 
subject to necessary safeguards for protecting the 
interests of the persons interested in the land so 
that there may not be an abuse of power on the 
part of the Collector or the officers who enter upon 
the land in connection with a preliminary survey. 
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Onr Recommendations 

7.33. We, therefore, recommend that provision 
may be made for a preliminary survey of land be¬ 
fore the issue of notification under Section 4 for 
the purpose of enabling the Government tc deter¬ 
mine whether the land in any locality is needed or 
is likely to be needed tor any public purpose. The 
Collector should issue a notification for making a 
preliminary survey whereupon it would be lawful 
for an officer of the Government and his servant 
and workmen having written authority of the Col¬ 
lector to undertake the following operations: 

1. to enter upon and survey and take levels of 
any land in such locality; 

2. to dig or bore into the sub-soil; 

3. to do all other acts necessary to ascertain whe¬ 
ther the land is suitable for such purpose; 

to set out the boundaries of the land likely 
to be needed and intended line of work, (if 
any), likely to be done thereon; 

5. to mark such levels, boundaries, and line by 
placing marks and cutting trenches; 

6. to measure the land so likely to be needed; and 

7. where otherwise the survey cannot be complet¬ 
ed and the levels taken or the boundaries or 
lines marked to cut down and clear away any 
part of any standing crop, fence or jungle. 

7.34. However, no person, should enter any build¬ 
ing or upon any enclosed court or Rarden attached 
to a dwelling house (unless with the consent of the 
occupier thereof) without previously giving such oc¬ 
cupier at least 7 days’ notice in writing of his inten¬ 
tion to do so. 

7.35. In cases where it is necessary to dig or bore 
wells into sub-soil or where it becomes necessary 
to cut down and clear awav any part of any stand¬ 
ing crop, fence or jungle, there should be a clear 
direction given by the Collector in the authority 
given to the officials. 

7.36. The main reasons which influenced the Law 
Commission in rejecting the adoption of Section 3-A 
and 3-B of the Bombay Amendment Act, 1945, were 
that it would be unjust to permit the officers of 
Government to enter upon private land without a 
notification conferring authority for that purpose 
and that the general authority to enter on another’s 
land in the locality would not be reasonable. The 
Commission thought that such a general authority 
would result in considerable inconvenience to the 
owner of the land if the officers were permitted to 
enter and make investigations on the land without 
prior intimation.' Under this scheme, we have at¬ 
tempted to remove these objections by specifically 
providing that the Collector should issue a notifica¬ 
tion for making a preliminary survey before the 
entry of officers on the land and that the officer 
should not enter upon such land unless they have 


a written authority of the Collector to undertake 
the operations relating to the preliminary survey. 
We would like to add that under our scheme, it 
would not be possible for the appropriate Govern¬ 
ment to issue the notification under Section 4(1) 
within the prescribed peribd of two years (after the 
issue of the project notification) in cases of acquisi¬ 
tion for big projects unless preliminary survey is 
undertaken prior to the investigation under Section 
4(2). We shall like to make it clear that though 
the provision in regard to the preliminary survey 
should normally be made use of in cases of acqui¬ 
sition for big projects, we do not wish to restrict 
the applicability of this provision to such cases of 
acquisition only. We feel that such a provision 
would give sufficient time to the appropriate Gov¬ 
ernment to make up its mind in regard to acquisi¬ 
tion prior to the issue of the notification under 
Section 4(1) even in normal cases of acquisition. 

7.37. We find that provision in regard to survey of 
land is also made in Section 4(2) and Section 8 of 
the Act. Section 4(2) of the Act provides for survey 
and measurement of land etc. Section 8 ol the Act 
also provides that the land should be marked out, 
if not already done, and measured and a plan of 
the same made. We feel that provisions of Section 
8 are unnecessary and the measurement and making 
of a plan etc. should be dona while carrying out 
survey etc. under section 4(2). We recommend that 
the scope of Section 4 may be enlarged. The noti¬ 
fication which is to be issued under Section 4(1) 
should be broadbased to include description of the 
land by its survey number, if any, and also by its 
boundaries and its approximate area. The copy of 
the notification should be served on the owner, and 
where the owner is not the occupier also on the 
occupier of the land. The public notiee of such 
notification should also be given in the case of land 
situated in a village in the office of the village pan- 
chayat within whose jurisdiction the land lies. The 
notification should also specify the date, (such date 
not being less than 21 days from the date of the 
notification), on or before which and the manner in 
which objections to the proposed acquisition can be 
made. A provision may also be made in Section 4 
that the land should be measured and a plan made 
and the names of persons interested also collected. 

7.38. Section 5 of the Act provides that the autho¬ 
rised officer shall at the time of entry pay or 
tender payment for all necessary damage to be done 
as a result of survey and other operations to be 
carried on under Section 4(2). We have suggested 
a provision for making a preliminary survey before 
the issue of a notification under Section 4. Under 
the existing provisions, the decision about the ade¬ 
quacy of damages payable is to be taken by the 
Collector or other Chief Revenue Officer of the 
District and such decision is final. 

7.39. Under Section 5 of the I.and Acquisition 
Act, disputes as to sufficiency of the amount paid 
or tendered at the time of entry on the land for a 


*' Pa?C 34 ° f t!ie Tenth Report Qf tlie Commission on the L^w of Acquisition and Requisitioning of land. 
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preliminary investigation under Section 4(2) are re¬ 
quired to be referred by the officer concerned to 
the decision of the Collector or other Chief Re¬ 
venue Officer of the district and bis decision is 
final. In our view, all disputes as to the sufficiency 
of the amount of compensation in regard to the 
damage done to the land whether during the course 
of the preliminary survey prior to the issue of Sec¬ 
tion 4(1) notification or during the course of the 
preliminary investigation under Section 4(2) after 
the issue of the said notification should be settled 
by the Court and not by the Collector. Tb» is 
in accordance with our general recommendation 
that all disputes under the Land Acquisition Act 
should be settled by a judicial forum and not by 
an executive authority, 

7.40. Section 5-A of the Act envisages that per¬ 
sons interested should file objections against the ac¬ 
quisition of the land within 30 days after issue of 
notification under Section 4. Section 5A(2) lays 
down that the Collector shall give the objector an 
opportunity of being heard either in person or by 
pleader. It has been further laid down that the 
Collector shall make a report to the appropriate 
Government containing hrs recommendations on the 
objections together with the record of the proceed¬ 
ings held by him. It was represented to us that, 
by and large, small land owners or tenants and 
other persons interested are neither conversant with 
the implications of the acquisition of land, nor are 
they generally in a position to engage a pleader 
to represent their ease adequately. We accordingly 
recommend that the person interested should be al- 
lowed to be represented by a representative of his 
choice who need not necessarily be an advocate. 
We further recommend that a comprehensive re¬ 
port inclusive of all the data relating to the investi¬ 
gation, survey, measurements and plan which should 
be completed under Section 4(2) should be forward¬ 
ed Vo the appropriate Government by the Collector 
for a decision that the land js needed for a public 
purpose. A copy of the report of the Collector 
should be supplied free of cost to the persons 
interested. 

7.41. The Act does not provide for any represen¬ 
tation by a party to tbs Government against the 
report to the Collector justifying acquisition of land 
for a specific public purpose. We feel another op¬ 
portunity should be given to the persons interested 
to present their cases before the appropriate Gov¬ 
ernment against the recommendations of the Col¬ 
lector. The Law Commission have also recom¬ 
mended that file persona interested should issue 
declarator} under Section, 6. after giving an oppor¬ 
tunity to the objectors. We also recommend that 
an opportunity to represent the case to the Govern¬ 
ment against the report of the Collector may be 
given to the objectors and that the objectors should 
be allowed to plead their case by a representative 
of their choice, who may not be an advocate. 


Extracts contained in Annexure III. 
*. S. 16 of the Land Acquisition Act. 


7.42. Section 6 of the Act jays down that the ap¬ 
propriate Govt, should, after considering the report 
of the Collector and objections made thereto issue 
a declaration that the land is required for a public 
purpose. We recommend that the declaration mttt 
alia should specify the land with its precise boun¬ 
daries and survey number, if any, its area and the 
place where the plan of the land could be inspected 
and the public purpose for which the land is needed 
in clear specific and unambiguous terms. In this 
context, we considered the provisions of the Sec¬ 
tion 8 of the draft Bill of the Law Commission 
which corresponds to Section 6 of the Act and re¬ 
commend that provisions contained in sub-sections 
(1), (3) and (6) of Section 8’ of the Draft Bill of 
the Law Commission may be adopted except in so 
far as they lay down the time limits. 

7.43. Section 6 of the Act further provides for 
the issue of different declarations from time to time 
in respect of different parcels of any land covered 
by the same notification under Section 4(1). We 
are separately providing few an overall time limit 
for completion of acquision proceedings from the 
date of issue of notification under Section 4 upto 
the date of reference to the court. We are, also, 
stipulating that in case the overall limit is not ad¬ 
hered to, the appropriate Government shall have to 
issue a fresh notification under Section 4. We do 
not wish to restrict the issue of number of declara¬ 
tions under Section 6 provided the overall time limit 
prescribed by us is adhered to. 

7.44. Section 9 of the Act lays down that the 
Collector shall issue notice to the persons interested 
to appear before him and present their case in re¬ 
gard to the following :~ 

(a> the nature of interest in land. 

(b) amount and particulars of claim to compen¬ 
sation for such interest: and 

(c) objections, if any, to the measurements of 
land. 

Section 10 of the Act empowers the Collector to 
enforce the making of statements aa to the names 
and interest to whom notices have been served We 
have considered Sections* 10 and 11 of the draft 
Bill of the Law Commission which corresponds to 
these Sections and recommend that the former may 
be adopted in so far as they accord with our scheme. 
Some slight modifications have been suggested by 
the Commission in Sections 9 and 10 of the Aat 
with which we agree. 


Taking of possession} an# pa ym e n t of Compensation 

7.45. Under the existing law, the Collector may 
take possession of the land after the award and 
thereupon the land vests absolutely in the Govern¬ 
ment free from all encumbrances’. In cases of 
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urgency/emergency, however, possession can be 
taken even before the award." On making an award, 
the Collector is required to tender payment of the 
compensation to the persons interested entitled there¬ 
to according to the award and pay it to them un¬ 
less prevented by certain contingencies. 10 

7.46. Under the scheme of the I.aw Commission, 
the Collector is empowered to take possession of the 
land within a specified period from the date of the 
declaration that the land is required for a public 
purpose.' 1 In our view, it is not desirable to allow 
the Collector to take possession of the land without 
an offer of the estimated amount of compensation 
due to the person interested. The procedure pres¬ 
cribed in Sections 10, 11 and 12 of the draft Bill 
of the Law Commission which we have adopted 
should be followed by the Collector before making 
possession of the land. 

7.47. The consideration which has weighed with 
us in making the above recommendation is that in 
the case of voluntary transactions of sale of lano. 
the payment of the price and the parting of posses¬ 
sion are simultaneous acts. There is no reason why 
this normal practice should be departed from in 
cases of compulsory purchase of the land by the 
State. Another reason which has prompted us to 
make the payment of the estimated amount of com¬ 
pensation a condition precedent to the taking of pos¬ 
session is the consideration which has been very 
well brought out in the observation of the Supreme 
Court in a recent case 12 that if compensation cases 
are allowed to drag on for a long time, the com¬ 
pensation paid would have no relevance to the exact 
point of time when the extinction of the title of the 
land actually takes place. We, therefore, recom¬ 
mend that except in cases of emergency, the Collec¬ 
tor should, within one month from the date of the 
agreement, tender payment of the amount of com¬ 
pensation to the persons interested entitled thereto 
according to the agreement and should pay it >o 
them. In case where no agreement is arrived at 
between the Collector and the person interested, the 
estimated amount of compensation should be paid 
by the Collector to the persons interested entitled 
thereto. In case where the agreed or the estimated 
amount of compensation tendered bv the Collector 
is not accepted by the person interested entitled 
thereto, the same shall be deposited in the court. 
If there is no person competent to alienate land or 
if there be any dispute to the title to the compen¬ 
sation or to the apportionment of it, the Collector 
should deposit the estimated amount of compensa¬ 
tion in the Court and give notice of such deposit 
to the persons interested entitled to the amount. 


7.48. We would like to add that in cases where 
there is no agreement between the parties as to the 
amount of compensation the acceptance of the esti¬ 
mated amount of compensation should be without 
prejudice to the right of the party to claim the 
proper amount of compensation in the Court. We, 
however, recommend that the Collector should not 
take possession of any land without giving reason¬ 
able notice to the person interested in the land. 
Such a provision would enable them to remove their 
property from the land without unnecessary incon¬ 
venience. 

Fixing of Tbne Limits 

7.49. We have received various suggestions from 
the State Governments/organisations and the private 
individuals etc. who appeared before us and gave 
evidence as well as in the replies to the ques¬ 
tionnaire circulated by us in regard to fixing up 
of the time limits for speedy completion of ac¬ 
quisition proceedings. These suggestions relate to 
the fixing of time limits between the date of issue 
of the notification under Section 4(1) and declara¬ 
tion under Section 6, and between the date of decla¬ 
ration and the date of the award. It was also 
suggested that there should be a time limit for each 
stage as well as an overall time limit for the com¬ 
pletion of proceedings as has been recommended by 
the Law Commission. Another suggestion relates to 
fixing of an overall time limit without prescribing 
any time limit for different stages. We have al¬ 
ready referred to the recommendations of the Law 
Commission, Thacker Committee and the Group of 
Experts on the subject. The Law Commission have 
fixed a maximum time limit for completion of each 
stage of acquisition proceedings. They have further 
laid down an overall lime limit of 12 months which 
is extendable to 16 months from the date of the 
issue of notification under Section 4 up to the date 
of reference to the court. We feel that the time 
limit for each stage of acquisition if stipulated in 
the Act should be of a mandatory nature as other¬ 
wise no useful purpose could be served in incor¬ 
porating the same in the Act. However, in case 
these are made mandatory and any of the time 
limits is not adhered to, the entire land acquisition 
proceedings would be invalidated requiring the issue 
of a notification under section 4(1) <le novo. We 
are of the opinion that m case time limit for each 
stage of proceedings is prescribed, it will defeat the 
very purpose for which it is stipulated namely, ex¬ 
peditious completion of proceedings. We according¬ 
ly suggest that only an overall time limit from the 
date of issue of notification under Section 4(1) up 
to the date of reference to the Court may be pres¬ 
cribed. 


*. S. 17 Ibid. 

10 . S. 31 Ibid. 

,l . S. 8(4) of the draft Bill of the Law Commission (p. 60 of the Report). 

The Thacker Committee endorsed the view of the Law Commission for empowering the Government to take immediate 
possession of land after declaration only for the purpose of acquisition for housing schemes in and around growing towns 
and cities, but not in rural areas {see para 2'7 and 2' 8 pp. 8 and 9 of the Report of the Committee). 

l *. State of Gujarat v. Shantilal Mangaldas, Ibid. 
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7.50. We consider that a period of 12 months 
from the date of issue of notification under Section 
4(1) up to the date of reference to the court should 
be sufficient to complete the proceedings in normal 
cases of acquisition. There may be some cases in 
which it may not be possible to complete the pro¬ 
ceedings within this period. In such cases the pe¬ 
riod of 12 months may be extended by auother 3 
months if there are good reasons to be lecorded in 
writing. In the case of acquisition of land for big 
projects we have already recommended that a pro¬ 
ject notification may be issued as soon as the ap¬ 
propriate Government decides to acquire the land 
for the purpose and that such a notification should 
be valid for a period of two years w ithin which 
notification under Secdon 4(1) may be issued. We 
are of the view that an overall period of 12 months 
should also be sufficient in such cases for complet¬ 
ing proceedings from the issue of notification under 
Section 4(1) up to the date of reference to the 
Court. However, in cases where it is not possible 
to complete the proceedings within this period it 
may be extended by another six months, if there are 
good reasons to ne recorded in writing. We are 
aware that in many cases much time is spent in 
litigation in the courts. We accordingly recommend 
that the time taken in litigation during the prescrib¬ 
ed time limit should not be taken into account for 
computing the aforesaid time limits unless the Court, 
for sufficient reasons, rules it otherwise. 

7.51. We are of the view that an overall time¬ 
limit for completion of the acquisition proceedings 
would have no meaning unless there is a sanction 
for the enforcement of the same. If within the 
time specified under our seneme, the land acquisi¬ 
tion proceedings are not completed up to the stage 
of the order of the Collector in terms of the Agree¬ 
ment or a reference to the Court (in case no such 
agreement is arrived at), the notification under Sec¬ 
tion 4(1) should stand cancelled and the persons 
interested in the land should be entitled to apply 
to the court for an order against the Collector for 
restoration of the possession iD accordance with 
their respective interests and payment of such com¬ 
pensation as the court may determine in respect of 
the damage done aad if possession of the land has 
been taken by the Collector be entitled to apply to 
the court. The occasion for applying for an order 
for restoration of the possession would arise under 
our scheme only in cases of emergency acquisitions. 
The result of the cancellation ot the notification 
under Section 4(1) will be that the Government will 
have to issue a fresh notification in Section 4(1) in 
which case the person interested will be entitled to 
compensation on the basis of market value as cn 
the date of such fresh notification. 

7.52. It was represented to us by the officials that 
it would not be practicable to complete the pro¬ 
ceedings within the time limit stipulated by us as a 
huge amount of work is involved in planning, deter¬ 
mining the location, settling the actual site, measur¬ 
ing, peg-marking, preparing the plan of the land, 
making an estimate of the cost of laud, etc., and 
in the scrutiny of the propsal at various stages by 
different officers. We do not agree with this \iew. 


The Government nas vast resources at its disposal 
and it should not be difficult for it to speed tip its 
work so as to complete the proceedings withia the 
period prescribed by us. It may be recalled that 
in the case of acquisition of land for big projects, 
we have allowed the acquiring authority an overall 
period of years (2 years from the date of issue 
of the project notification up to the date of notifica¬ 
tion under Section 4(1) and thereafter a period of 
1 i years) for completing the acquisition proceedings 
up to the stage of agreement/reference to the court. 

7.53. There are various steps that may be taton 
up for streamlining the process of acquisition. We 
feel that the Revenue Department of th? State Gov¬ 
ernment which is concerned with the subject of land, 
its classification, setdement, land records (jama- 
bandi, mutation register etc.) should be the appro¬ 
priate department which can be entrusted with the 
task of formulation of policy in regard to land ac¬ 
quisition. It can also provide coordinative and ini¬ 
tiation and exercise supervision and control. We 
feel that the Revenue Department is certainly in a 
position to have an objective approach to the land 
acquisition particularly because acquisition is made 
by this department mostly for other departments, 
as most of the cases of acquisition would emanate 
from other departments of the Government. - tye 
suggest that land acquisition cells should be set up 
at the Tehsil, District and State levels which should 
collect necessary data from the Revenue Depart¬ 
ment as well as from the offices of the Sub-Regis¬ 
trar. The cell at the State level should preferably 
be under the charge of a trained Valuation Officer. 
We feel that whole time staff should be appointed 
for land acquisition work for expediting the various 
stages involved in acquisition. Suitable training 
courses may be designed for training the staff in 
regard to surveys, measurement, valuation of land 
etc., if considered necessary. 

Directorate of Land Acquisition 

7.54. We recommend that a Directorate of Land 
Acquisition under the charge of the Member, Board 
of Revenue with high Secretariat status should be 
set up and he should be made responsible for the 
speedy completion of nil land acquisition proceed¬ 
ings in the entire State. In order that the Direc¬ 
torate of Land Acquisition dischaiges its functions 
effectively, we feel that a regular system of bi¬ 
monthly review at the state level and monthly re¬ 
views of progress and correction of necessary data 
at the level of Collector /Land Acquisition Officer 
should be introduced. 

7.55. The above suggestions which are only illus¬ 
trative, have been made by way of focussing atten¬ 
tion of the State Governments to some of the basic 
factors which play an important part in the long 
process of land acquisition and if a ready digest 
of such necessary information is kept at the levels 
proposed by us they, in our opinion, will stream¬ 
line the whole process and will go a long way in 
reducing the inordinate delay in completing the 
acquisition proceedings. These are certainly not 



ititwmkd to letter the discretion of the State Gov¬ 
ernments in adopting other suitable measures, for 
streamlining the wonting of the Land Acquisition 
Act. 

CmhMm 

7.56. In the end, we would like to point out that 
the suggestions made by us would go a long way 
in expediting the process of land acquisition and 
meet the objections set out in para. 7.26. One of 
the objects emphasised by us was that there should 
be effective pre-planning for minimising the delay. 
Pre-planning is mostly neoessary in cases of acqui¬ 
sition of land for big projects. Wo have suggested 
that a project notification which should remain valid 
for a period of two years should be issued in order 
to enable the State Governments to complete the 
preliminaries in the ease of acquisition of land for 
big projects. With a view to protecting the rights 
of the persons interested in the land, we have sug¬ 
gested that in case the notification under Section 
4(1) is not issued within a period of two years 
from the date of the project notification, the land 
covered by the project notification should be free 
from all the handicaps and restrictions imposed by 
acquisition proceedings. We have further suggested 
certain safeguards against the abuse of power by 
Hie Collector and his officers in connection with 


the preliminary survey which has to be rtiade after 
the issue of the project notification. Under our 
scheme, copies of notification under Section 4(1) 
are also required to be served individually on all 
the persons interested and the declaration under 
Section 6 is required to specify inter-alia the des¬ 
cription of the land with its precise boundaries, 
survey number, and area. These provisions would 
enable the persons interested to present their objec¬ 
tions against the acquisition in an effective manner. 

7.57. With a view to enable the Government to 
acquire land with reasonable speed, we have recom¬ 
mended that measurement of land and the prepara¬ 
tion of the plan of the land should be completed 
at the stage of the preliminary investigation under 
Section 4(2) itself. We have, therefore, suggested 
the deletion of Section & which envisages that the 
land should be marked out, measured out and 
planned for declaration and taking of the order for 
acquisition. 

7.58. Overall time-iimits have been prescribed by 
us for completion of proceedings for acquisition of 
land for big projects as well as small cases of acqui¬ 
sition. In order to enable the State Governments 
to complete the acquisition proceedings within the 
prescribed time limits, we have also suggested the 
setting up of a Directorate of Land Acquisition. 



ANNEXURE1 

(R«f. Para 11 1) 

Scheme of the Law Coamhniea laying daws time limits far each atage af acgatsttloi proceeding 


S/ 4 ?e <?/ proceeding Maximum time limit for completion 

(i) Preliminary notification under Section 4(1). 

(ii) Survey and investigation under Section 4(2). 3 months which may be extended to 6 months from (i) above . 

(ill) Filling of objections under Section 5A. 1 month from (i) above. 

(iv) Hearing of objections and report of the Collector to 1} months from (iii) above or \ month 

Government. from (ii) above, whichever is later. 

(v) Order to the Collector to prepare a plan (Section 7). 1| months from (iv) above. 

(vl) Preparation of Plan (Section 8). 2 months from (v) above. 

(vii) Declaration under Section 6 that land is needed for 1 month from (vi) above, 
a public purpose. 

(viii) Taking possession of land under Section 16, after the 2 months, which may be extended to four months, from 
agreement/offer of compensation is made. (vii) above. 

(ix) Notice, enquiry and offer of compensation by the Col- 12 months, Which may be extended to 16 months, 
lector (Sections 11 to 13). in all from (0 above. 
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annexure II 

(Ref. para 7.25 of the report) 

Vlawa of the State Government In regard to the causes of the delay and rrmedles 


Causes of delay 


Remedy suggested 


Andhra Pradesh 

There is no difect in the procedure provided in the Ac-. The S ate Government have issued administrative instruc- 
The delay is mainly due to administrative reasons. tionts for minimising delays and consider them adequate 

to obviate serious delays in the acquisition proceedings. 


Assam 


Delay is due to lack of adequate staff and proper supervision 
rather than any defect in the procedure. 


Bihar 

The reasons for delay mainly are administrative inaction and 
lack of proper supervision by the Collector. Interested 
political interference also leads to delay. 


(i) The declaration under Sec. 6 of the Land Acquisition 
Act that the land is required for public purpose 
should be taken as direction to the Collector to take 
order for the acquisition of land. No separate direction 

to the Collector under See. 7 by the appropriate Govern¬ 
ment in this regard is necessary. Sec. 7 may be deleted 
(ii) The land should be demarcated and its map prepared 
even before the issue of notification under Sec. 4 


(i) The time limit for different stages of acquisition should 
be fixed and strictly adhered to. 

(ii) The acquiring authority should complete their forma¬ 
lities and file requisition along with administrative 
approval accorded. 

(iii) A machinery may be evolved whereby prices of all 
categories of land are fixed before hand and the award 
for compensation is compiled on basis of these figures 
It ts reported that this system was experimented in 


reported 
Mayurakshi project. 


Gajarat 

(i) Inappropriate selection of site by the acquiring authorities; (i) Demarcation or land and joint measurement mav be 

made even before the issue of preliminary notification 
under Sec. 4. 


(ii) Delay on account of joint measurement by dilatory 
tactics adopted by persons interested ; 


(iii) Lack ofintorestin the acquiring bodies in the land 
acquisition proceedings after the proposal is submitted; 

(iv) Time taken in giving the objector opportunity of being 
heard either in person or by pleader; 

(v) Hearing of claims; 
fvi) Making of award; 

(vii) Litigation in Court. 


(ii) Opportunity of being heard under Sec. 5A should be 

given to those objectors who specifically demand hearing 
in person or by their representative while submitting 
their objections. 6 

(iii) An overall time limit for completion or entire process 

should be prescribed in the Act to ensure curtailment of 
delays between the issue of notification under Sec 4 and 
acquisition of land and in payment ofcompensation which 
would also thus represent fair value. 

In each State one Centralised Agency should be constituted 
for acquiring land for different departments, who will 
scrutinise the demand of each department and process the 
acquisition of land proceedings in accordance with'the 
procedure prescribed under the Act. This centralised 
agency should be made responsible for the acquisition of 
land as wc'l as payment of compensation to the land 
owner within six months from the date of obtainine the 
possession of the land. 6 


Kerb 

Some administrative laxity or lapses vis., time taken for 
(i) elaborate survev one ratio.is anl (ii) for preparation or 
evaluation statement, obstacles created by litigations 
etc. elaborate procedure and formalities laid down by 
the Act and rules; concentration of power at higher 
levels; non-provision of funds or indecision on the part 
of requisitioning departments especially local bodies; 
are the imoortant reasons for delay. 


(0 Delay can be reduced by fixing statutory and overall 
time limits; decentralisation of powers and functions- bv 
abridging the procedure to the extent possible and also 
by employing senior and best available staff for the land 
acquisition work; 

(ii) the question of abridging the procedure under Land 
Acquisition Ac! withoul offending (he Constitution and 
the principles of natural justice mav be considered 
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Cams* t of d*t my 


Rtmtdy Suggested 


Madhya Fnfcib 

The dsHty ft generally due to administrative inaction, lack 
of Irdequhte staff and proper supervision. 


No change in the Law appears to be necessanr. The State 
Government have not given any suggestion rot abort enin 
the delay. 


Mysore— 

(i) Delay in publication of statutory notification; 

(ii) Delay in obtaining survey record, evofutien statement 
fvbta technical depafMient. 

(lii) Dilay in enquiry under Sec. 5A and the determination 

of award on account of frequest a d jo urnm ents. 

(iv) Delay in depositing the amount of compensation by the 
acquiring body; 

(v) Administrative reasons. 


Orissa— 

(i) Delay is due to administrative reasons and increase in the 
volume of land acquisition rather than any inherent 
defoct in the Land Acquisition Act. 


rii) Sms times adwmistrative departments acquiring land 
do not assess their requirements on a realistic basis and 
withdraw their demand for acquisition of land. 

(iii) Certain departments demand huge areas of lands 
without proper phasing and provision of funds. 


It will be necessary to give minimum adjournment not ex* 
ceeding three in land acquisition proceedings. In genuine 
and exceptional cases one or two additional adjournments 
may be given. This procedure would also apply to acquir¬ 
ing bodies who are called upon to give their remarks and 
tender evidence before the Land Acquisition OHosr. 


The draft notification should be printed locally to avoid 
delay in publication in the Government Press and the 
locally printed notification should be sent to the Govern¬ 
ment Press for incorporation in the Weekly Gazette on 
the State Government. 


An estimate of actual requirement of land should be made 
on a realistic and rigid basis. There should be a separate 
Government Press or Cell to handle notification and 
declaration relating to land acquisition. 

(ii) Collector can submit the cases direct to the Adminis¬ 
tration Department and the Revenue Department without 
routing them through the Revenue Commissioner. 


(iv) Some times advance possession of the land is taken in 
public interest without the knowledge of the Revenue 
Department. 

(v) Delay in issue of notification and declaration inJGovern- 
ment Press is due to preoccupations. 


Punjab— 

(i) Administrative inaction rather than any inherent defect 
in the Act is responsible for great deal of delay. 

(ii) Lack of efficient staff and proper supervision also 
contributes towards delay. 


No change in law is called for. The State Government have 
not given any suggestion for remedying the procedure. 


Rajasthan- 

Undue time taken in hearing of objections . . (i) Land Acquisition Officer should have his own field staff. 

(ii) Notification under Secs. 4 and 6 should be published 
in the Gazette extraordinary and simultaneously 
published in local and other leading newspapers. 

(iii) Objection under* Secs. 5A must be heard and decided 
within one month of their receipt. 

(iv) The objector should not be given right of hearing if he 
fails to appear along with the complete evidence on the 
date fixed. 


18—1 M- of P- & A /70 



<#f 4s!ay 


Rem«4n fr a t m t i 


Utter Pradesh— 

for Time-^kc^cow^P 1 ) oCthp a q a^il ipit pjqcpe^g* 
Igcgctaate deUx ppwrcutft mw fioausanoa pf the should be,{$4 (top tw A$r Vw^^mfong rigid 
proceedings. time tablefor each stage of acquisition proceedings overall 

time-limit for completion of entire proceedings from the 
date of preliminary notifications under Sec. 4 to the 
date of talcing of the possession of the |jjt 

award is made, should be laid down in the ActTAtime 
limit of five years has been suggested by the State Govern¬ 
ment for the purpose. 

West iJMft- 

The causes of delay are mainly of administrative rather than (ij Delays can be eliminated to a great extent by providing 
any inherent defect in the law. efficient staff and by enforcing measure for supanda|M 

of tho proceedings. 

(Mi) Alt wpiisiMocit* (feparfmaat tthwld as#«i. th*€oJlec- 

tor by furnishing accurate ghn, ef thq land to Ws, acquired 
and other relevant data required in the proceedings. 

(•••) smtettte »*wj te r l wl i v me annex am shorten and 

remove delays in various stages of proceedings. 




ANNEXURE III 


Relevant Extracts of Section! 8, 10 ani II of the draft BUI of the Law Commission 

(Ref. Parat—7.42 & 7.44) 


Section i—Declaration that land ia required for a 
public purpose 

(1) If the appropriate Government is satisfied— 

(a) that the land is needed for a public purpose; and 

(b) that it is suitable for the purpose for which it is 
intended to be acquired; 

it shall, within six weeks from the date of receipt of 
the report of the Collector under suh-section (2) of sec¬ 
tion 6, direct the Collector to proceed under sub-sec¬ 
tion (2). 

(3) The appropriate Government shall then, within 
one month from the receipt of the report of the Collec¬ 
tor under sub-section (2), make a declaration that the 
land is needed for a public purpose. The declaration 
shall be published in the Official Gazette and shall 
specify— 

(i) the land with its precise boundaries, and survey 
number, (if any) its approximate area, and the 
place where a plan of the land may be inspected; 
and 

(ii) the public purpose for which the land is needed. 

(6) If the appropriate Government decides to aban¬ 
don the acquisition of the land, it shall issue a notifi¬ 
cation to the effect and cancel the notification issued 
under sub-section (1) of section 4. 

Section 10—Notice to itoreohs Interested 

(1) When the declaration under section 8 is pub¬ 
lished, the Collector shall.cause public notice to 

be given.stating that.claims to compen¬ 

sation for all interests in such land shall be made to 
him. 

(2) Such notice shall state the particulars of the land 
acquired, and shall require all persons interested in 
the land to appear personally or by agent before the 
Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days after the date 
of publication of the notice), and to state the nature 


of their respective interests in the land.the amount 

and particulars of their claims to compensation for 
such interests, the basis on which the compensation so 

claimed is computed.their objections, if any, to 

the area as specified in the declaration, and such other 
matters as may be prescribed. 

(3) The statements shall be made in writing in the 
prescribed form and shall be signed by the party or 
his agent. 

(4) Hie Collector shall also serve notice to the same 
effect on the occupier (if any) of such land and on all 
such persons known or believed to be interested there¬ 
in, or to be entitled to act for persons so interested, as 
reside or have agents authorised to receive service on 
their behalf, within the revenue district in which the 
land is situated. Such notice shall be served at least 
fifteen days before the date on which the persons con¬ 
cerned are to appear and state their respective interests 
before the Collector. 

(5) Jn case any person so interested resides else¬ 
where, and has no such agent, the notice shall be sent 
to him by registered post in a letter addressed to him 
at his last known residence, address or place of 
business. 

Section 11.—Power to dequlre and enforce the 
of tea tern eats as to name* and intereate 

(1) The Collector may also by notice require any 
such person to make or deliver to him, at a time and 
place mentioned (such time not being earlier than 
fifteen day* after the date of the service of the notice, 
a statement containing, so far as may be practicable, 
the name of every other person posseesing any interest 
in the land or any part thereof as proprietor, sub¬ 
proprietor, mortgagee, tenant or otherwise, and of the 
nature of such interest, and of the rent* and profits 
(if any) received or receivable on account thereof for 
three years next preceding the date of the statement 

(2) Every person required to make or deliver a 
statement under this section or section 10 be 
deemed to be legally bound to do so wtihin the 
meaning of sections 175 and 176 of the Indian Penal 
Code. 
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CHAPTER 8 


&4PPt of Special Powers for Acquisition of Lwi4 ift cgge* of UTOffKy/cWMfgeWQ 1 


Qhg <4 tfce issues for our determination is \vhgt 
social powers should be vested in the Govern- 
BMOi. for spqqdy gcquisj(ioa of land in cases of 
Urawtfy OT Emergency haying regard to the interest 
of the State as well as the person interested in the 
laud A brief review of the existing, position of 
the law would be helpful in understanding and ap¬ 
preciating aur recommendations on the subject. 

8.2. Whiie Section 16 of the Land Acquisition 
Act empowers the Collector to take possession of 
the land after the award, Section 17 deals with 
taking possession of land by the Collector before 
the award in cases of urgency. Urgency is of two 
kinds namely:— 

(1) as ppr Section 17(1) where the taking of pos¬ 
session. may be delayed by at least IS days 
from the date of the publication of the general 
notice mentioned in Section 9(1). 

(2) As per Section 17(2) where unforeseen emer¬ 
gency necessitates immediate possession after 
publication of notice. 

8.3. The direction to the Collector to take pos- 
mssioa is required ta be issued by the appropriate 
Government. Taking possession should be followed 
by the procedure leading to award and payment of 
compensation. For the period between the taking 
of possession and the dale of making payment or 
deposit under Section 31(2), interest is required to 
be paid at the rate of six per cent. (vide Section 
34). 

8.4. Where Sections 17(1) and (2) apply, the ap¬ 
propriate Government is empowered to declare that 
Section 5-A relating to hearing of objections, shall 
not apply. It may direct declaration to be made 
under Soction 6 in respect of the land at anv time 
after Section 4(1) notification. 

8.5. Clause (1) of Section 17 refers to acquisition 
of only waste or arable lands while Clause (2) refers 
to all kinds of lands. In cases of sudden change 
of navigable river or other emergency, it may be 
necessary for the Railway Administration to acquire 
and take possession of any land immediately under 
Section 17(2). The purpose may be maintenance of 
traffic, making on the land a river-side or ghat 
station, or of proving convenient connection with 
nr access to any such station. 


8.6. Under Section 17(1) the caqdih'qu precedent 
for the exercise of the power is that Iau^a mits( be 
arahle and waste Igads. There is no dgfj piljo q 
the word 'arable’ in the hand Acquisition Act, Local 
amendments in some of the St4tc$ include garden 
lands in the expression. 

8.7. Now lands axe of different kinds : there is 
waste-land, desert-land, pasture^land, meadow-land, 
grass-land, wood-bind, marshy-land, hilly-land etc. 
and arable land. The Oxford Dictionary gives the 
meaning of ‘arable’ as capable of being ploughed; 
fit for tillage, opposed to pasture-load or wood-hind 
and gives the root as arablis in Latin. Waste-land 
comes from the Latin vastitas or vastus (empty, 
desolate, without trees or grass or buildings). R 
was always usual to contrast vastus with incubus 
(uncultivated) as in the phrase ‘to lay waste' (ag»i- 
vastate). Tho expression ‘waste land' as contrasted 
to arable land would, therefore, moan land whh;h 
is unfit for cultivation or habitation, desolate and 
barren land with little or no vegetation thereof. The 
expression ‘waste land’ does pot therefore apply to 
forest land. 1 It will also he seen that under Section 
17(1) or Section 17(4) an order can only be passed 
with respect to waste or arable tend and if eaonpt 
be passed with respect to land which is not waste 
or arable land and on which buildings stand. 1 

8.8. By arahle land is meant pot only land cap¬ 
able of cultivation but also actually cultivated, in¬ 
deed, the fact that the land is actually cultivated 
demonstrates its nature as arablo land.’ 

8.9. In some of the State Land Acquisition Acts, 
Section 17(1) has been amended by deleting the 
words ‘waste or arable’ with the result that any land 
could be taken possession of under this sub-section, 
and in some other State Acts the scope of the ex¬ 
pression ‘any waste or arable land’ has been en¬ 
larged to include therein garden, forest and Orchard 
lands etc. The amendments made in the State Acts 
are summarised in App. No. 12 (Comparative 
Analyst* of State Amendments to the Land 
Acquisition Act). 

8.10. The question whether an urgency exists or 
not is a matter solely for the determination of the 
Government and it is not a matter for Judicial re¬ 
view* and it is not open to the Court* to make a 
scrutiny of the propriety of the Government’s 


»• Raja Anand v. State of U.P., A.I.R. 1967 S.C. 1081. 

*• Nandeshwar Prasad r. U.P. Government, A.I.R. 1964 S.C. 1217-1218. 

*• Ishwarlal v. State of Gujarat (Hidayatullah, C.J.), A.I.R. 19*8, S.C. 87Q(Page 879k 

«• Mnrarilal Guota v State of Punjab, TLR (1966) 1 Punjab 411, AIR 1966 Pupj 59; Iftikhar Ahmad v. State qfMadhya 
Pradesh^AIR 1961 M.P. 140, Mrs. R. D. Chand r. State of Andhra Pradesh, AIR 1963 A.P. 883. Qopal Singh *. State of 
Rajasthan, AIR 1964 Raj. 270, 
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subjective satisfaction on an objective appraisal of 
the facts/ However, as an order under Section 17(1) 
or Section (4) can only be passed with respect to 
waste and arable land and it cannot be passed with 
respect to land which is not waste or arable and 
on which buildings stand/ or which is a forest 
land,' it has been held by our Supreme Court that 
Government cannot, by wrongly deciding the ques¬ 
tion regarding the character of the land, give itself 
jurisdiction to give a direction to the Collector to 
take possession of the land under Section 17(1)/ 

8.11. Similarly, in respect of the Government’s 
direction under section 17(4) the Supreme Court has 
observed that “even though the power of the State 
Government has been formulated under Section 
17(4> of the Act in subjective terms, the expression 
of opinion of the State Government can be challeng¬ 
ed as ultra vires in a court of law if it could be 
shown that the State Government never applied its 
mind to the matter or that the action of the State 
Government is mala fide. If, therefore, in a case 
the land under acquisition is not actually waste or 
arable land but the State Government has foimed 
the opinion that the provisions of sub-section (1) of 
S. 17 are applicable, the court may legitimately draw 
an inference that the State Government did not 
honestly form that opinion or that in forming that 
opinion the State Government did not apply its 
mind to the relevant facts bearing on the question 
at issue. 

8.12. Section 17 arms the Government with drastic 
powers. Unfortunately the executive mind seldom 
understands that the greater is the arbitrary power 
the greater is the need to use it with caution and 
restraint and we are sorry to observe that in acqui¬ 
sition proceedings all over the country the urgency 
clause has been the most abused section for the 
acquiring authorities appear to have come to the 
conclusion that under the Land Acquisition Act the 
exception is meant to be the normal rule, and the 
normal rule should be treated as an exception. 

Some ty pical cases 

8.13. There are a number of cases in which the 
courts have commented adversely on the misuse of 
the urgency provision. In this connection, we wish 
to refer to the facts of three typical cases and the 
remarks of the courts made therein. These cases 
are: 

1. Sitaram Maroti Girnale v. State of 
Maharashtra; 

2. Gopal Singh v. State of Rajasthan; and 

3. Mottayan and Krishnamani Gowinan v. 
State of Madras. 


Sitaram v. State of Maharashtra 

8.14. In Sitaram v. State of Maharashtra, the 
owner of the plot of land, being aggrieved by the 
notification issued under Section 4 and later under 
section 6 of the Land Acquisition Act, challenged that 
the notification was not binding and otherwise in¬ 
valid on several grounds. It appears that the village 
was affected by the floods during heavy rains in 
1959 which resulted in damage to the residents. The 
Commissioner of Nagpur issued a notification under 
section 4 on 21st July 1960. The proposal was 
subsequently abandoned and a notification to that 
effect was published on 5th January 1961 cancelling 
the earlier notification dated 21st July 1960. Again 
on 15th December 1961, another notification under 
section 4 of the Land Acquisition Act was issued 
proposing to acquire the land for extension of the 
Gaothan. By this notification the land belonging 
to the petitioner was proposed to be acquired. At 
the same time, the Commissioner dispensed with 
the provisions of section 5A of the Act in exercise 
of his powers under section 17(4) of the Act. The 
petitioner sent his representation to the Revenue 
Department on 2nd January 1962; and was inform¬ 
ed on 5th January 1962 that his representation was 
being considered. On 18th January 1962, the Com¬ 
missioner issued a final notification under Section 6 
of the Act. While allowing the petition, the High 
Court of Bombay observed as follows:— 

“But we may observe that it has become almost 
a rule for the acquiring authority in such cases 
to apply the urgency clause: and to dispense 
with the provisions of Section 5-A, which 
enables the owner or occupier of the land pro¬ 
posed to be acquired to raise objections before 
the acquiring authority. In the instant case, it 
is pointed out that even in the first proposal, 
under which survey No. 253 was proposed to be 
acquired and notification under section 4 of the 
Act was issued on 21st July 1960, the Commis¬ 
sioner has similarly applied the urgency clause 
and directed that the provisions of section 5-A 
shall not apply. However, that proposal was 
subsequently abandoned. The return did not 
disclose the circumstances in which that propo¬ 
sal had to be abandoned. If it was considered 
necessary urgently to take possession of the 
land proposed to be acquired in exercise of the 
powers under section 17 of the Act, and 
deprive the occupant or persons interested 
from raising objections under section 5-A, it 
is difficult to see why that land was suddenly 
found to be unsuitable for acquisition at a later 
period. Similarly, in the instant case also the 
purpose for which the land is proposed to be 
acquired is to settle flood affected persons. 
Floods which caused damage had taken place 


»■ Nagarathinam v. State of Madras, ILR (1968)1 Mad. 174, Ishwarlal v. State of Gujarat, ILR 1967 Guj. 620. 

«• Nandeshwar Prasad v. U.P. Government, A.I.R. 1964, S.C. 1217-1218. 

*• Raja Anand v. State of U.P., A.I.R. 1967, S.C. 1081. 

Ibid., following Jaichand Lai Sethia v. State of West Bengal, AIR 1967 SC 483 and King Emperor v. Sibnath Benerjee 
72 Ind. App., 241; AIR 1945 PC 156. 

•* AIR 1963 BOMBAY 242- 
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in 1959, and again in 1961, but the action for 
acquisition of land was not taken till the month 
of January this year (1962). It is difficult to see 
how there was an urgency of taking possession 
in January, 1962. Obviously, the danger from 
floods has ceased to be an urgent threat or 
even any threat at all. We are not, therefore, 
satisfied from our experience about the use of 
the urgency clause in similar notification that 
the acquiring authority applies its mind in 
deciding whether or not the urgency clause 
should be made use of, and thus deprive the 
owners and persons interested in land, of a 
valuable opportunity to raise objections to the 
proposed acquisition. In fact, sometimes if 
valid objections are raised, the acquiring autho¬ 
rity itself is saved from further trouble, and it 
can correct its mistake if it is pointed in time. 
The acquiring authority deprives itself of this 
opportunity, as the facts of this case disclose, 
by depriving the occupants of their right of 
raising objections to the proposed acquisitions." 

Gopal Singh v. State of Rajaathan 

8.15. Another glaring example of the abuse of 
urgency provisions is furnished by the case of Gopal 
Singh v. State of Rajasthan" Gopal Singh and 
Suran Singh had a common ground situated in 
village Redi. In 1955, the Panebayat of village Redi 
came to a conclusion, that the abadi area of the 
village should be extended by acquiring some agri¬ 
cultural land adjoining the inhabitated area in order 
to convert it for purpose of inhabitation. It. there¬ 
fore, wrote to the Tehsildar for acquiring the land 
for the same purpose. The matter was, however, 
dropped after four vears by orders of the Collec¬ 
tor. Again in December, 1959, the Tehsildar re¬ 
commended to the Collector for acquiring the land 
for the same purpose. The Collector issued a noti¬ 
fication under Section 4(1) of the Rajasthan Land 
Acquisition Act and the notification was published 
in the Rajasthan Gazette on 20th September 1959. 
The petitioners presented an application dated the 
8th November 1960, to the Collector raising certain 
objections against the acquisition of their land. They 
were ignored and a declaration under section 6 was 
issued without giving the objectors any appropriate 
opportunity of being heard. Strangely, urgency 
provisions were invoked and direction under Sec¬ 
tion 17(4) was issued after the lapse of one year 
after the notification under section 4(1). 

8.16. Commenting on the procedure adopted by 
the State Government, the High Court, while quash¬ 
ing the proceedings, observed as follows : 

“Before parting with the case, it would not be 
out of place to observe that under the Consti¬ 
tution of India all citizens have a fundamental 
right to acquire and dispose of their property. 
The Land Acquisition Act, no doubt, enables 
the Government to acquire their property, if it 


i*. AIR i964JRaj|270. 

n . Mottaymn and Krishnamani Gowinan v. State of 
19—1 M. of F. & A./70 


is needed for purposes mentioned therein, but 
it is extremely necessary that the provisions of 
this Act should be strictly adhered to and fol¬ 
lowed. Normally, every person, who has 
interest in land, which is sought to be acquir¬ 
ed should have a notice of the notification 
which is issued under Section 4(1), so that he 
may be able to file his objection, if there is 
any. He should also have an opportunity of 
being heard. The law requires that there 
should be a proper enquiry and then the deci¬ 
sion upon his objections should be that of 
Government and not of the officer inquiring 
into them. It is only after a decision regard¬ 
ing his objection is given, that a declaration 
under section 6 of the Act should be made. 
In cases of urgency, special powers have been 
given under subsection (1) and (4) of Section 17 
of the Act. The question of urgenev may not 
be justiciable, but the powers must be used 
only when there is urgency and they should 
not be used just to cover up the deficiencies, 
if any left out by officers concerned under 
section 4(1) or section 5-A. In the present 
case, we find that although a move about 
acquiring the petitioner’s land had commenced 
as early as in 1955, it was dropped in 1959 
The question was again taken up towards the 
end of 1959, and the first notification under 
Section 4(1) was published in August, 1960. 
The petitioners presented their objections on 
3rd November, 1960 but they were just ignor¬ 
ed and a declaration under Section 6 was made 
on 3rd June, 1961. It appears that the noti¬ 
fication was then issued on 20th June, 1961 
showing an urgency and this has given a handle 
to the petitioners to allege that it was made just 
to cover up the defects of procedure left out 
by the Collector under Section 5-A.” 


Case from Madras 

8.17. In a recent case from Madras, the urgency 
clause was again arbitrarily invoked. 11 In this case, 
the land of the Writ Petitioner was sought to be 
acquired without an enquiry under Section 5-A. On 
behalf of the State, it was urged that the existing 
areas where the Harijan families were residing were 
congested and low-Iving, rendering the habitation 
unhealthy and insanitary and therefore there was 
need for urgent acquisition of land. While quash¬ 
ing the Land Acquisition Proceedings from the stage 
subsequent to the notification, the High Court ob¬ 
served that such difficulties as existed in the present 
colony had been of long duration and were not of 
recent origin. It was also seen from the records 
that the matter had been pending for nearly six 
years until the notification in question was published 
in May, 1965. In the circumstances, it was held 
that resort to the urgency clause could not be sup¬ 
ported. 


Writ Petition Order 27-3-1968 vide Hindu'of.28-3-1961. 



8.18. A review of the above-mentioned cases, 
which arose in three diiferent States and they are 
only three samples picked at random from a very 
large number of similar cases, discloses that the 
urgency clause has been used as a rule rather than 
an exception and this was also the tale of woe re¬ 
vealed in the course of the evidence recorded by us 
at several places. This is a sorry state of affairs, 
which we feel, should be corrected by amending the 
existing law. Section 5-A of the Land Acquisition 
Act proceeds on rhe basic principle of natural jus¬ 
tice that no man’s property shall be acquired unless 
he has been given an opportunity of being heard, 
and in our view though there would be justification 
for possession of the land without an inquiry under 
Section 5-A in an emergency, we think that in order 
to check flagrant abuse such a procedure should 
not be permitted in cases of emergency, not speci¬ 
fied in the Act Under the existing position of the 
Law, the judicial control over the Government’s 
discretion to invoke Section 17(1) or 17(4) is very 
limited, and it has been noticed that Government 
invokes this clause in such cases where there exists 
no really pressing need calling for an expeditious 
action, but only for cutting short the normal proce¬ 
dure. A number of cases where there is an abuse 
of power under Section 17(1) and Section 17(4) are 
not taken to the court simply because under the 
existing law, the question of urgency is not justi¬ 
ciable. 

8.19. We were rather surprised to note that some 
of the States have by amending the l and Acquisi¬ 
tion Act empowered the Collector to take imme¬ 
diate possession of any land even for such trivial 
purposes as that of a library or educational institu¬ 
tion 12 etc. This is a serious inroad on the rights of 
the land-holder. 

Recommendations of the law Commission 

8.20. We find that the Law Commission has re¬ 
commended the use of the special powers in cases 
of specified emergencies only. Sections 31 to 3-1 
in the draft bill of the Law Commission deal with 
the taking of possession with consent or in urgent 
cases. 1 * Extracts of these provisions are annexed. 
Under the scheme of Law Commission, the restiic- 
tion under Section 17 confining the power to take 
immediate possession to waste and arable lands has 
been removed. In Section 32 of their Bill, the 
Commission has specifically included emergencies 
of the nature contemplated in sub-section 2 of sec¬ 
tion 17, such as the repairing of the breaches in 
the means of communication. 1 * The Commission 
has added a new sub-section to the effect that the 
Collector should on taking possession, immediately 
report the same to the appropriate Government to¬ 
gether with the reasons therefor. Thereupon the 
appropriate Government has to decide within two 
months of the receipt of the report whether proce¬ 
dure for acquisition of land should be commenced 
or not. If the Government fails to decide within 


four months of the date of taking possession, the 
persons interested in the land are entitled to resto¬ 
ration of possession of the land together with com¬ 
pensation. Apart from any question of any emer¬ 
gency the Collector is also authorised to take pos¬ 
session of land if the persons interested give their 
consent and surrender possession by giving their 
right to object to the acquisition." 

8.21. The draft Bill of the Law Commission fur¬ 
ther provides that in any case where immediate pos¬ 
session has been taken (whether by consent or other¬ 
wise) if the appropriate Government does not wish 
to proceed with the acquisition of the land, it shall 
pay compensation in accordance with the provisions 
of Section 37(2). On the other hand, if the Gov¬ 
ernment proceeds to acquire the land, then it shall 
vest absolutely in the Government free from all 
encumbrances on the publication of a declaration of 
the intended acquisition. 

8.22. The draft Bill of the Commission also pro¬ 
vides for the payment of interim compensation in 
such cases of acquisition to the extent of about 60% 
of the amount which the person concerned would, 
in the opinion of the Collector, be entitled to claim 
in respect of the land. Where payment is to be 
made for damage sustained by sudden dispossession, 
the dispute as to the sufficiency of the amount is 
to be referred by the Collector to the Court. Sub- 
Section 4 of Section 17 has been omitted by the Law 
Commission because under the scheme of the Com¬ 
mission, possession can be taken by the Govern¬ 
ment even before the issue of a notification under 
Section 4. 

Oar Recommendation 

8.23. Subject to certain modifications, we agree 
basically with the recommendations of the Law 
Commission as embodied in Sections 32 to 34 of 
their draft Bill. The modifications which we suggest 
are as follows :— 

(1) That an opportunity should be provided to 
the dispossessed land-owner to appeal to the 
Government against the decision of the Col¬ 
lector in the first instance when he takes pos¬ 
session of his land on all grounds available to 
him; 

(2) That the interim compensation which was 
suggested by the Law Commission as 60% of 
the value estimated by the Collector should be 
raised to 90% and this should be given to the 
land-owner; 

(3) That the land-owner should be provided an 
opportunity to take his grievances to a court of 
law if he is dissatisfied by the order of the 
Collector upheld by the Government. 


1 *. See the Amendments in the Andhra Pradesh, Haryana, Punjab and Madras Acts. 

l *. See the Tenth Report of the Law Commission of India on Law of Acquisition and Requisitioning of Land. 

“. S. 32(l)(b). 

*». S. 31. 
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8.24. We have considered the State Amendments 
in respect of the purposes for which the provision 
of Section 17 can be applied, as well as the recom¬ 
mendations of the Group of Experts on land acqui¬ 
sition and have come to the conclusion that matters 
such as planned development, sanitary improvements 
and the like cannot be included under the head of 
‘Emergency’ for the application of Section 17. We 
are of the view that the provision of Section 17 
should be made applicable to the cases of emergency 
specified in Section 32 of the Draft Bill of the l.aw 
Commission. 

8.25. Though we have adopted Sections 32 to 34 
in the Bill of the Law Commission subject to cer¬ 
tain modifications, we are not in favour of includ¬ 
ing the provisions of Section 31 of the said Bill in 
the Land Acquisition Act. Section 31 provides that 
apart from emergency, the Collector may after is¬ 
sue of notification under Section 4(1), take posses¬ 
sion of the land if the persons interested in the land 


express in writing their willingness to surrender pos¬ 
session of the land by waiving their right to object 
to the acquisition. 

8.26. We are of the view that this provision is 
likely to create intricate and complex problems. 
There is an appreciable danger that permission might 
be given in quite a few cases by persons who may 
not be qualified to give such permission and whose 
own right to the land in question may not be abso¬ 
lute and even highly questionable. All sorts of legal 
difficulties might arise and this method instead of 
hastening the process of acquisition might actually 
prove to be a hurdle in its way and defeat its very 
purpose. It is very difficult to determine persons 
interested before objections are invited. In the cir¬ 
cumstances, the possibility of payment being made 
to wrong persons having defective title cannot be 
ruled out. Government is likely to suffer loss in 
cases of this kind. 



ANNEXURE 
(Ref. para No. 8.20) 

Extracts from the Draft Bili of the Law Commission 


Taking possession with consent or in urgent cases 
Section 31 

The Collector may, at any time after the issue of 
a notification under sub-section (1) of section 4, take 
possession of the land so notified, if the persons 
interested in the land express in writing their willing¬ 
ness to surrender possession of the land and waive their 
right to object to the acquistion of the land. 

Section 32 

(1) Whenever, owing to any sudden change in the 
channel of any river or other unforeseen emergency, 
it becomes necessary. 

(a) for any Railway Administration to acquire the 
immediate possession of any land for the main¬ 
tenance of their traffic or for the purpose of 
making thereon a riverside or a ghat station, or 
of providing convenient connection with or access 
to any such station; or 

(b) for the Government to acquire immediate pos¬ 
session of any land for the purpose of maintaining 
road communications or traffic over roads or 
repairing breaches in channels, river bunds or 
tanks or maintaining irrigation or water supply or 
drainage; 

the Collector may even before a notification under 
sub-section (1) of section 4 has been issued enter upon 
and take possession of such land 

Provided that the Collector shall not take possession 
of any building or part of a building under this section 
without giving the occupier thereof at least forty-sight 
hours notice of his intention so to do, or such longer 
notice as may be reasonably sufficient to enable such 
occupier to remove his movable property from such 
building without unnecessary inconvenience. 

(2) The Collector shall immediately report to the 
appropriate Government the fact of such taking posse¬ 
ssion and the reasons therefor. The appropriate Govern¬ 
ment shall then within two months of the receipt of 
such report, notify in the Official Gazette whether the 
acquisition of the land under the provisions of this 
Act should or should not be proceeded with. 

(3) If within four months of the date on which 
possession of the land is taken by the Collector, the 


appropriate Government does not notify in the Official 
Gazette whether the acquisition of the land under the 
provision of this Act should or should not be pro¬ 
ceeded with, then, notwithstanding anything contained 
in sub-section (2), the persons interested may apply 
to the court for an order against the Collector for 

(a) restoration of possession in accordance with 
their respective interests, and 

(b) payment of such compensation as the court may 
determine. 

Section 33 

Where possession of any land is taken under Section 
31 or section 32, the following provisions shall apply 

(a) if the appropriate Government withdraws from 
the acquisition of the land, compensation shall 
be paid in accordance with the provisions of sub¬ 
section (2). of section 37; 

(b) if the acquisition of the land is proceeded with, 
the land shall vest absolutely in the appropriate 
Government free from all encumbrances on the 
publication of a declaration in respect of the land 
under section 8; and 

(c) the Collector shall at the time of taking posse¬ 

ssion, pay or offer to each person interested, as 
interim compensation for the acquisition of the 
land, an amount not exceeding sixty per centum 
of the amount which, on a preliminary estimate 
the person concerned would in the opinion of the 
Collector, be entitled to claim for the acquisition 
of the land; and if the amount so offered is not 

accepted, the Collector shall deposit it in the 

court. 

Section 34 

Where possession of any land is taken under section 
32, the Collector shall, at the time of taking possession, 
pay or offer to the persons interested compensation 
for the standing crops and trees, if any, such land 
and for any other damage sustained by them caused 
by such sudden dispossession and not except in section 
22; and, in case of dispute as to the sufficiency of th# 

amount so paid or offered he shall at once refer the 

dispute to the court for decision. 


i 


136 




CHAPTER 9 


EXTENT OF GOVERNMENT RESPONSIBILITY FOR 
REHABILITATION OF EVICTED FAMILIES AND 
RECOMMENDATIONS ABOUT DISCHARGE OF THIS 

RESPONSIBILITY 


m 





INDEX 


Paras. No. 


1. Position of law under land Acquisition Act. 

2. Person Interested in the land acquired. 

3. Damage sustained at the time of Collector’s taking possession of the land 

4. Injurious affection of earnings by reason of acquisition .... 

5. Compensation for change of residence or business .... 

6. Position of Law in U.K.. 

7. Measure of compensation. 

8. Yearly Tenancies and Lesser Interests. 

9. Discretionary payments for disturbance. 

10. Extent of Rehabilitation compensation—Position under the existing law 

11. Recommendations of Law Commission. 

12. Provisions of two Private Members’ Bills introduced in Parliament . 

13. Recommendations of Group of Experts. 

14. Our Recommendations.. 

15. Who should be regarded as displaced persons for the purpose of rehabilita' 

16. Resettlement of Displaced Persons. 

17. Economic Rehabilitation.. 


to 9.3. 
to 9.6. 


to 9.11. 


to 9.20. 
to 9.22. 


to 9.29. 


. 9.30. 


. 9.32. 


to 9.35. 
i to 9.38. 
to 9.41. 
to 9.44. 


18. Loans and financial assistance.9.45 to 9.47. 

19. Preferential treatment to displaced persons in the matter of employment.9.48 to 9.58. 


20. Financial Resources for Rehabilitation.. 9.59 to 9.62. 

21. A statement giving deta'.'s of facilities/amenities provided by the various project authorities for 

resettlement of displaced persons.Annexure I. 

22. Government of India directive about the principles to be kept in view by the Boards of Directors 

and Managing Directors/Chairmen of Public Sector Projects while making recruitment to posts 

within their projects.Annexure II. 


138 














CHAPTER 9 


Extent of Government Responsibility for RekabiU tadon of Evicted Families and Recommendations 

about Discharge of kin Responsibility 


9.1. Hie fourth term of our reference requires us 
to examine the extent of Government responsibility 
for rehabilitation of evicted families in cases of 
acquisition of land for projects and the steps that 
may be taken for the discharge of this responsibility. 
In order to examine the complex socio-economic 
problem of rehabilitation we invited the views of 
the State Governments/private organisations/indivi¬ 
duals etc. on the following questions: 

(i) whether the cost of rehabilitation on displaced 
persons should be charged towards cost of ac¬ 
quisition over and above the compensation and / 
or found out of general revenue or special 
levies; 

(ii) who should be included in the category of 
‘displaced persons’; 

(iii) whether persons who indirectly suffer damage 
as a result of acquisition e.g., the labourers, 
ardsans and similar other classes of persons 
who lose their occupauons due to whole-sale 
shifting of the inhabitants when large areas are 
acquired, should be included in the term ‘dis¬ 
placed persons’; and 

(iv) what should be the nature and extent of res¬ 
ponsibility. 1 

Podtion of Law under Land Acquisition Act 

9.2. Under the Land Acquisition Act, 1894, no 
compensation is payable to the persons who arc not 
interested in the land on the ground that their earn¬ 
ings have been affected by the change of ownership 
or indeed on any ground. However, if the acquisi¬ 
tion injuriously affects the earnings of the person 
interested, he is entitled to claim further compen¬ 
sation beyond the market value of the land. 

9.3. Section 23(1) clauses fourthly and fifthly of 
the Land Acquisition Act, 1894, provides, to some 
extent, for payment of compensation for rehabilita¬ 
tion of persons interested in the land acquired. In 
determining the amount of compensation, the Court 
is required to take into consideration under the 
clause fourthly of Section 23(1)7- the damage (if 
any), sustained by the person interested, at the time 
of the Collector’s taking possession of the land, by 
reason of the acquisition injuriously affecting his 
other property, movable or immovable, in any other 
manner, or his earnings. A claim of compensation 


under this provision would be tenable only if three 
conditions are fulfilled namely:— 

(1) The party must be a person interested in the 
land acquired; 

(2) The damage must have been sustained at the 
time of the Collector’s taking possession of the 
land; 

(3) The damage must be by reason of the acqui¬ 
sition injuriously affecting his other property, 
(Movable or Immovable) in any other manner, 
or bis earnings. 

Person interested in tke land acquired 

9.4. Under the existing law, compensation for the 
injurious affection of the earnings can be claimed 
by the ‘person interested’ in the land acquired. The 
expression ‘person interested’ as defined in S. 3(b) 
of the Land Acquisition Act, includes “all persons 
claiming an interest in compensation to be made 
on account of the acquisition of land under this 
Act, and a person shall be deemed to be interested 
in land if he is interested in an easement affecting 
the land”. For claiming compensation it must be 
shown that some land of the claimant has been 
taken in which he claims an interest or over which 
he has an easement. Quarry-men, ploughmen or 
diggers who work for wages are not persons inte¬ 
rested. The Privy Council bad rejected the claim 
of fortysix quarrymen for loss of earnings in con¬ 
sequence of acquisition of mines from a Zamindar 2 * 4 
and held that “if the acquisition injuriously affects 
the earnings of the person interested, he is to obtain 
further compensation beyond the market value of 
the land. But no compensation is given to persons 
not interested in the land on the ground that their 
earnings may be affected by the change of owner¬ 
ship, or indeed on any ground. The forty-six quar¬ 
rymen are not more interested in the land than a 
ploughman or a digger is interested in the land on 
which he works for wages. Nor are their earnings 
the earnings of their Zamindar, who is interested.” 

9.5. However, the expression ‘person interested’ is 
of wide amplitude and covers not only an owner 
of the land acquired but also persons who have a 
possessory interest in land. A tenant of land has 
an interest in the land and his earnings as a tenant 
may also be injuriously affected by reason of the 
acquisition of the land.’ 

9.6. The Government of Gujarat* has amended 
the Land Acquisition Act to provide specifically 
that the damage sustained by the tenant of the land 


l . See question D. 17 of the questionnaire issued by the Committee (Appendix 5). 

*. Sectertary of State v. Shanmugaraya Mudaliar, ILR 16 Mad, 569. (P.C.) 

*. Collector Bilaspur v. Hans Raj. AIR 1961 H.P. 25. 

4 . By S. 14 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 
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by reason of the acquisition injuriously affecting his 
right as tenant should be taken into consideration. 
The Government of West Bengal, has. by an amend¬ 
ment of the Act,* included ‘Bargadar’ i.e. the person 
who cultivates the land of another person on condi¬ 
tion of delivering a share of the produce of such 
land to that person in the expression ‘person inte¬ 
rested’ and compensation is payable to him for the 
loss of earnings in consequence of the acquisition 
of land where earning was derived directly from 
such land. 

Damage sustained at the time of Collector’s taking 
possession of the land 

9.7. Another condition for sustaining a claim of 
compensation under clause fourthly of Section 23(1) 
is that the damage must have been sustained “at 
the time of the Collector’s taking possession of the 
land.” The words “that the damage must be sus¬ 
tained at the time of Collector’s taking possession" 
have been interpreted to mean the time when the 
damage takes place and the right to compensation 
arises, and it is sufficient to bring a case within this 
provision if, when possession is taken, there is other 
property or earnings injuriously affected, so as to 
cause some damage to the person interested.* The 
compensation is payable not only for the damage 
which has actually been caused at the time of Col¬ 
lector's taking possession of the land but also the 
one which can be reasonably anticipated and esti¬ 
mated 7 at that time. 


Iujurioua affection of earning! by reaioa of 
acquisition 

9.8. The compensation payable is for the inju¬ 
rious affection of earnings by reason of acquisition. 
Injurious affection merely means depreciation in 
value or earnings.*. The word ‘earnings’ has not 
been defined in the Act. The courts have given it 
ordinary dictionary meaning e.g. money earned by 
personal labour or skill* or money earned by trade 
or other service carried on by the owner in the pre¬ 
mises acquired. 


9.9. A person is entitled to claim damage for loss 
of earnings if he carries on some business in the 
acquired premises and by virtue of the acquisition 
he is deprived of his profits by reason of the fact 
that he cannot find any other place where he can 
carry on the business in which he was engaged on 
the acquired premises. 10 Loss of earning to be an 
injurious affection must be one in trade or other 
services carried on by the owner in the premises 
acquired. 11 No damages apart from the market 
value assessed are allowed on the ground that the 
owner might have made profits by engaging in a 
certain trade or business on the land in question. 1 ’ 
The term ‘earnings’ also includes any provable di¬ 
minution in the value of the good-will in trade con¬ 
sequent on the taking of the premises in which such 
trade is carried on and the consequential loss of 
his earnings but it does not include prospective 
earnings 1 ’ The ‘damage’ for which compensation is 
permissible must have been sustained in carrying on 
a lawful bqsiness in lawful manner. 11 


9.10. Normally compensation for the loss of trade 

or business earnings is awarded on the basis of in¬ 
come of such period, as will sufficiently compensate 
him under the circumstances of the particular case. 
In the words of Lord Goddard, “the basic principle, 
so far as loss of earning and out of pocket expenses 
are concerned is that the injured persons should be 
placed in the same financial position so far as can 
be done by an award of monev as he would have 
been had the accident not happened. 

9.11. In assessing the damage, the ordinary princi¬ 
ples of law as to remoteness of damages apply with 
the result that compensation for loss of trade or 
business earnings would be in respect of the damages 
sustained directly on account of taking of land 
under the compulsory powers. 

Compensation for change of residence of business 

9.12. In determining compensation under clause 
fifthly of Section 23(1) of the Land Acquisition Act, 
the Court is required to take into consideration the 


I . By S. 3 and S. 4 of the Land Acquisition Act (West Bengal Amendment) Act, 1963. 

i, Collector of Dinajpur v. Giriia Nath Roy, 25 Cal. 346. 

7 . Tndo Burmi Petroleum C. v. the Collector of Yenang Yaung, 12 I.C. 202; 4 Burma L.T. 250. 

«, Dakc of Buedcuch v. Metropolitan 8oard of Works, (1872) L.R. 5 H.L. 460. 

• Collector, Bilaspur v. Janki Devi, AIR 196! H.P. 42. 

Collector, Saharanpur r. Jagdish Saran C.A. No. 457 of 1965 dated 1st March, 1968 decided by the Supreme 
Court. 

II . Where a site in which a coffee hotel frequented by practitioners in court, islacquired, the loss 'nuicome ofthat 
trade should also be added to the value of the land -Vcnkatachariar v. Divisional Officers, Tmevelly, 14 IC 625. On acqut 
sition of a tank the lessee of the tank who reared and stocked fish in it has also to be compensated - Naram Chandra Baro 
v. Secretary of State, ILR 28 Cal. 152. 


»», Suresh Chandra Banarjee v. Secretary of State, 100 IC 190, AIR 1927 Cal. 357. 
1 *. L.A. Officer v. Jamnabai, 47 Bom. L.R. 893; AIR 1946 Bom. 142. 

1 *. Naramiyan Umarbhi v. L.A. Officer, 47 Bom. L.R. 853 AIR 1946 Bom. 171. 

». British Transport Commission v. Gowsley, (1955) 8 AIR L.R. 796. 
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reasonable expenses if any, incidental to change of 
his residence or place of business, if in consequence 
of the acquisition of the land by the Collector, the 
person interested is compelled to change his resi¬ 
dence or place of business. The costs of Removal 
consequent on acquisition to new premises are pay¬ 
able under this clause. Expenses of removal in¬ 
clude the cost incurred in removal of the family 
deity, including essential ceremonies." 

Position of Law In U.K. 

9.13. The position of law as observed in the Unit¬ 
ed kingdom is much the same. Where the land of 
an owner—whether freeholder or lessee—is compul¬ 
sorily acquired he is entitled to compensation not 
only for the value of his interest in the land taken 
but also, in appropriate cases, for the loss he has 
suffered from being disturbed in his enjoyment of 
it. 

9.14. There is, however, no specific statutory pro¬ 
vision or sanction for compensation ‘‘for distur¬ 
bance” but such compensation flows from the appli¬ 
cation of the principle that the basis on which com¬ 
pensation for lands taken is the value of the lands 
to the owner.*' 


by a willing seller might be expected to realise. By 
itself this provision might have ruled out a claim 
for compensation for disturbance, since a willing 
seller in the open market does not normally receive 
his removal and other incidental expenses from the 
purchaser. But Rule 6 of Section 5 expressly pro¬ 
vides that the owner’s right to compensation for 
disturbance or any other matter not directly based 
on the value of land’ shall remain unaffected. 

9.18. Rule 6 "does not confer a right to claim 
compensation for disturbance. It merely leaves un¬ 
affected the right which existed before the Act of 
1919, namely that in a proper case the owner was 
entitled to claim that the compensation to be paid 
for the land should be increased on the ground that 
he had been disturbed.* 1 

9.19. The principle governing the assessment of 
compensation for disturbance is that any loss sus¬ 
tained by a dispossessed owner (at all events one 
who occupies his house) which flows from a com¬ 
pulsory acquisition may properly be regarded as the 
subject of compensation for disturbance provided, 
first, it is not too remote and, secondly, that it is 
the natural and reasonable consequence of the dis¬ 
possession of the owner. 


9.15. No express mention of "disturbance” occurs 
in the Land Clauses Act, 1845. But in interpreting 
the words "compensation” and “value" In Section 
63 of that Act—now re-enacted in substantially the 
aame form in Section 7 of the Compulsory Purchase 
Act, 1965—the courts have always given considera¬ 
tion to the fact that the owner was a person who. 
was compelled to sell, and that part of the com¬ 
pensation properly payable to him was any loss he 
might suffer from disturbance. In other words, the 
owner had “the right to receive a money payment 
not less than the loss imposed on him in the public 
interest but on the other hand, no greater.”" 

9.16. The Land Compensation Act, 1961 (replac¬ 
ing the Acquisition of Land (Assessment of Com¬ 
pensation Act, 1919), which applies to all compul¬ 
sory purchase under any statute whether passed be¬ 
fore or after the passing of the Act, does not affect 
the principle of assessment of compensation on the 
basis of value to the owner. The Act preserves an 
owner’s right to compensation when he is disturbed 
by the compulsory acquisition." 

9.17. Rule 2 of Section 5 of the Land Compensa¬ 
tion Act* 1961 now provides that in assessing com¬ 
pensation the value of land shall be taken to be 
the prico which the land, if sold in the open market 


9.20. An owner in possession of land with no 
potentialities beyond its present use and not con¬ 
templating removal would not ordinarily be a willing 
seller unless the price covered not only the market 
value of the land but also the expenses arising in 
consequence of his removal elsewhere* Where, 
however, the land has potentialities beyond its pre¬ 
sence which can only be realised by his giving up 
possession for exploitation by the purchaser, the 
owner -is entitled to the value of those potentialities. 
The land has two values to him (i) the existing use 
value and a right to compensation for disturbance, 
and (ii) the potential value; and he is entitled to 
whichever is the higher.” 

Measure of Compensation 

9.21. Compensation for disturbance includes the 
cost of sale or removal of furniture or goods and 
other incidental expenses which the owner/occupier 
incurs in consequence of being dispossessed of his 
premises. An owner-occupier, dispossessed of his 
house and forced to find other premises has been 
held entitled to recover legal cost, surveyor’s fees 
and travelling expenses in connection with the pur 
chase of new premises, also surveyor’s fees for a 
report on a possible new house, which was rejected 
as unsatisfactory.* 4 


w. Calcutta Improvement Tribunal Case No. 62 of 1926. 

it. 4-215, Cripps, Compulsory Acquisition of Land 11th Edition. 

*•. Per Scott. L.J., in Horn v. Sunder land Corporation (1941) All E.L.R.L the Acuuisition of Land 

» Section 5(6) of the Land Compensation Act, 1961, which replaces Rule 6 m Section 2 of the Acqu.sU.on of Land 

(A T7p',.Tithe Acquisition of land <As*ss„en, of Conxion) AC, 1919. 

«. Horn v. Sunderland Corporation, (1941) 2 K.B. 26. 

**. Para 4-217, Cripps Compulsory Acquisition of land. . ... . r pr «i « 313- 

. C Gajapatiraiu -.the Revenue Divisional Otter. V, W ..m (19»> *.C. ** * * »>• 

Horn v. Sunderland Corporation (1941) 2 K.B. 26, C.A. at p. 39. 

*». Harvey v. Crawley Development Corporation (1957) i.Q.B. 485. 

20—1 M. of F. & A./70 
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9.22. Loss of business and of goodwill in so far 
as the business or goodwill enhances the value arc 
to be considered in assessing the compensation and 
so must the costs of removal, loss incurred until 
suitable premises are ‘obtained’ and the value of 
fixtures if taken or the loss on them if not taken. 
Compensation for the expulsion is based on princi¬ 
ples similar to damages in an action for trespass. 25 

Yearly Tenancies and Lesser Interests 

9.23. Compensation for disturbance is a part of 
the purchase money for the land and the persons 
interested are those who have had their interests 
purchased, i.e. persons entitled to a notice to treat, 
freeholders, lessees, mortgagees etc. However, a 
tenant with no greater interest than a tenancy for 
a year or from year to year, who is not entitled 
to a notice to treat and whose interest is not pur¬ 
chased, has a specific statutory right to compensa¬ 
tion for the value of his unexpired interest and in 
addition, compensation for disturbance. If such a 
person is required to give up possession before the 
expiration of his term or interest he is entitled to 
compensation for the value of his unexpired term 
or interest and for any just allowance, which ought 
to be made to him by an incoming tenant and for 
any loss or injury which he may sustain.** 

Discretionary payments for Disturbance 

9.24. The Land Compensation Act," 1961. gives 
the acquiring authorities a discretionary power, simi¬ 
lar to the existing powers in the Housing Act. 1957, 
SS. 32, 63 and 100, and the Town and Country 
Planning Act, 1962, s. 84(5), to pay to any person 
displaced from a house or building which they ac¬ 
quire reasonable allowance towards— 

(a) removal expenses, 

(b) losses likely to be incurred by a trade or busi¬ 
ness arising from removal. 

9.25. The Agriculture (Miscellaneous Provisions) 
Act, 1963, s. 22 has recently extended the discre¬ 
tionary powers to allow similar payments to occu¬ 
piers of agricultural land. 

The provisions of the above Acts are summarised 
below: 

(a) Allowance to persons displaced from houses and 

buildings 

In connection with a compulsory acquisition or 
a sale to an authority possessing compulsory pur¬ 
chase powers the acquiring authority may pay a 


person displaced from a house or other building a 
reasonable allowance towards his removal expen¬ 
ses. 28 They may also pay a person carrying on a 
trade or business in a house or olher building a 
reasonable allowance towards the loss which he will 
sustain through disturbance of his trade or business 
in a house or other building a reasonable allowance 
towards the loss which he will sustain through dis¬ 
turbance of his trade business consequent on his 
having to quit 35 . In estimating loss, they must have 
regard to the period for which the premises might 
reasonably have been expected to be available and 
to the availability of other suitable premises 14 . 

9.26 These provisions have effect without pre¬ 
judice to the operation of other similar enact¬ 
ments,” e.g. under the Housing Act, 1957. 

9.27. Section 30 of the Land Compensation Act, 
1961 would appear to be intended to cover cases 
where there is no legal right to compensation for 
disturbance, but where the acquiring authority con¬ 
siders that some payment should reasonably be mado 
to the person displaced.” 

(b) Allowance to persona displaced from agricultural 

land 

9.28. Where any interest in land is compulsorily 
acquired or is sold by agreement to an authority 
possessing compulsory purchase powers and the land 
is used for the purposes of agriculture by wav of a 
trade or business, and the person carrying on the 
trade or business is displaced from the land, the 
authority may pay him such reasonable allowances 
as they think fit towards his removal expenses.** 
They may also pay him for the loss which, in their 
opinion, he will sustain by reason of the resulting 
disturbance of his trade or business. 1 * In estimat¬ 
ing this loss regard must be had to the period for 
which the land might reasonably have been expect¬ 
ed to be available for the purpose of the trade or 
business, and to the availability of other land suit¬ 
able for that purpose." 

9.29. These provisions have effect without pre¬ 
judice to the operation of other similar enact- 
ments. 48 

Extent of Rehabilitation compensation—Position 
under the existing law 

9.30. The law in the United Kingdom as well as 
the law as contained in Clauses fourthly and fifthly 
of section 23(1) of our Land Acquisition Act, 1894, 


**. See para 284, pages 163-64—Halsbery's Laws of England. Vol. tO, Third Edition. 

« S. 121 of the Lands Clauses Act, 1845 and S. 20 of the Compulsory'Purchases'Act, 1965. 

*>. S. 30 of the Land Compensation Act, 1961. 

", Land Compensation Act, 1961, S. 30(l)(a). 

«. S. 30(l)(b) Ibid. 

•». S. 30(2) Ibid. 

»». S. 30(3) Ibid. 

•* The Section is a re-enactment of Section 13 of the Town and Country Planning Act, 1959, so that it will apply in any 
case where the notice to treat is served after 29th October, 1958, or the contract of sale is made after that date, 
si. Agri culture (Miscellaneous Provisions) Act J 1963 S. 22(1). 

Ibid. 

•*. S. 22(2) Ibid 
«•. S. 22(3) Ibid. 
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docs provide for payment of compensation attribu¬ 
table to the disturbance involving a change of 
residence or place of business in consequence of the 
acquisition of the land. However, this compensa¬ 
tion is payable only to the persons interested in tne 
land such as the owners, the tenants and mortgagees 
in possession etc. Even in their cases the evidence 
led before us unmistakably shows that these salu¬ 
tary provisions of Jaw were very frequently treated 
as a dead letter by the acquiring authority. 

Recommendations of Law Commission 

9.31. Though the Law Commission has recom¬ 
mended the retention of clauses fourthly and fifthly 
of Section 23(1) the question of rehabilitation of 
evicted families by adopting other measures was 
not considered by them. The Commission, how¬ 
ever, referred to the suggestion made by the Bihar 
Government for amending the definition of ‘person 
interested’ so as to bring within its scope a person 
who suffers damage as a result of the acquisition 
even where no part of his land or right or ease¬ 
ment has been acquired or affected. The Bihar 
Government has pointed out that as a result of the 
Mayurakshi Reservoir Project in that State, vast 
areas has been submerged under water and the in¬ 
habitants thereof have had to shift to other places. 
As a result, labourers and professional men working 
in the sub-merged areas lost their occupation. They 
were not paid any compensation since no part of 
their land or right or easement had been acquired 
or affected and they could not, therefore, be treated 
as coming within the purview of the expression ‘per¬ 
sons interested’. As the suggestion raised an impor¬ 
tant question of policy, the Commission did not 
think it fit to enlarge the definition so as to include 
such cases. However, they expressed the view that 
the matter deserved careful consideration in as much 
as the loss suffered by the persons in the instance 
mentioned was the direct result of thfc acquisition 
of the land.” 

Provisions of two Private Members’ Bills 
introduced in Parliament 

9.32. Before we further discuss this problem, we 
wish to take note of the provisions of two Private 
Members’ Bills, which we have already referred to in 
different context, introduced by Shri S. C. Sainanta, 
Member, Lok Sabha during 1967 and by Shri Hem 
Raj, Member, Lok Sabha during 1968. Shri 
Samanta's Bill sought inter alia to add a new sec¬ 
tion to the Land Acquisition Act providing that 
whenever bulk acquisition of land involves displace¬ 
ment of 100 or more families, it should be the res¬ 
ponsibility of the acquiring authority to provide for 
the rehabilitation of the displaced persons. Shri 
Hem Raj’s Bill sought to amend the definition of 
persons ‘entitled to act' by providing that in case 
the whole village or blocks of village are acquired, 
all its residents, viz., tenants, artisans landless 
labourers, should be deemed to be persons ‘entitled 
to act’. A proviso was also sought to be added 


to Section 16 of the Act providing that where the 
acquisition or possession of land involves displace¬ 
ment of 25 families or a full village or blocs of 
villages, it should be the duty of the acquiring 
authority to rehabilitate the displaced persons and 
their rehabilitation should form the part of the 
project expenditure. Both the Bills sought to make 
the rehabilitation of evicted families legal responsi¬ 
bility of the appropriate government under the Act. 


Recommendation! of Group of Experts 

9.33. The Group of Experts who examined the 
problem of rehabilitation of displaced persons ex¬ 
pressed the view that the Government must assume 
normal responsibility, in principle, of rehabilitation 
of persons affected as a result of acquisition of 
land. The group has recorded m its report that 
one view was that a provision should be incorpo¬ 
rated in the Act to the effect that the requiring 
Department should bear the cost of rehabilitation 
on the scale to be prescribed,- but in the end it came 
to the conclusion that a policy decision on this 
issue at the level of the National Development Coun¬ 
cil would be sufficient to ensure necessary provi¬ 
sion." 


Our Recommendations 

9.34. We have considered the various aspects in¬ 
volved in the rehabilitation of uprooted families and 
we feel that measures for rehabilitation need not 
be provided in the body of the Statute. Wc, how¬ 
ever, want to make it dear that our doing so should 
not be interpreted that we are not in favour of it 
or that we do not want that the State should give 
serious consideration to this human problem. We 
refrained from doing so because no definite set of 
laws could be suggested as the problem would vary 
from State to State and from project to project 
Still with a view to rehabilitate the land owners 
and lessen the injury of being uprooted we have 
recommended that the amount of solatium to be 
awarded under Section 23(2) of the Land Acquisi¬ 
tion Act should»be increased from 15% to 30%. 
We feel that the increase in the amount of solatium 
would go a long way in meeting the cost of reha¬ 
bilitation in the case of the land owners and other 
persons interested in the land and entitled to com¬ 
pensation under the provisions of the Act. 

9.35. We now propose to deal with the problem 
of the affected families who do not come in the 
category of ‘persons interested’. It was brought to 
our notice that the problem of displaced persons as 
a consequence of acquisition of vast areas of land 
for various development projects undertaken by the 
State after Independence, has assumed great impor¬ 
tance. We were informed that about 1,81,000 fami¬ 
lies or about 9 lakh persons have been displaced on 
account of acquisition of land for 16 river valley 
projects, and in the case of acquisition of land for 


see pages 31-32 of the Tenth Report of the Law Commission on the Law of Acquisition and Requisitioning of land. 
*». See paras 8-01 and 8-02 of the Report of the Group of Experts. 
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the 4 Steel Projects, namely, Rourkela, Bhilai, Dur- 
gapur and Bokaro, about .16,000 families have 
been displaced. We had called for information 
from the State Governments, etc., about the mea¬ 
sures adopted by them for dealing with the prob¬ 
lem of rehabilitation of families aifected as a result 
of acquisition of land for the projects/schemes of 
development executed by them. We find that in 
spite of the fact that there is no legal responsibility 
on the part of State Governments, etc. to rehabili¬ 
tate the aSected families under the provisions of the 
Land Acquisition Act, various steps have been taken 
by them in this direction as a part of their social 
welfare schemes.* Before we make any recommen¬ 
dations in regard to the facilities /amenities which 
may be provided to the persons displaced consequent 
on the acquisition of land, we feel it necessary to 
examine the scope of the dellnition of displaced per¬ 
sons’; the form and nature of assistance necessary 
for their rehabilitation and the source from which 
the financial cost involved should be met. 

Who should be regarded as displaced persons for 

the purpose of rehabilitation 

9.36. We called for the views of the State Gov¬ 
ernments etc. for ascertaining whether the person 
who indirectly suffer damage as a result of acquisi¬ 
tion, e.g. the labourers, artisans and similar other 
classes of persons who lose their occupations due 
to wholesale shifting of inhabitants when large 
areas are acquired, should be included in the cate¬ 
gory of displaced persons. 

9.37. A number of State Governments are in 
favour of including these persons in the category of 
displaced persons who are compelled to change their 
residence or place of business. They are also of 
the view that it is not desirable to specify any class 
of persons e.g. labourers, artisans etc. in the list of 
displaced persons. The Government of Bihar have, 
however, suggested that all persons contributing to 
socio-economic and cultural life of the community 
including labourers, artisans should he treated as 
displaced persons. The Government of Orissa have 
suggested that the Government may provide faci¬ 
lities providing employment to * persons whose 
nature of profession was such that they can take 
up the profession elsewhere and that no other re¬ 
lief may be provided to them. Some of the .State 
Governments, however, do not favour inclusion 
in the category of displaced persons those who 
indirectly suffer damage as a result of acquisition 
of land in the category of displaced persons. 

9.38. The Group of Experts who examined the 
problem of rehabilitation was of the view that for 
the purpose of definition any person who is shifted 
from his land and habitation as a result of acqui¬ 
sition of his land should be deemed to be a dis¬ 
placed person. The definition of ‘displaced per¬ 
sons’ so proposed by the Group of Experts refeis 
only to a person who has shifted from his land and 
habitation as a result of acquisition of his land and 
does not include persons having no interest in the 
land but who suffer damage indirectly as a result 
of acquisition. In our view, such a definition would 


be too narrow. It has already been pointed out 
that the existing law enables the person interested 
to get compensation not only on the basis of the 
market value of the land acquired but also, to some 
extent, for the loss he has suffered from being dis¬ 
turbed in his enjoyment of the land. It is true that 
it is not possible to compensate each and every in¬ 
dividual who has suffered some injury in a large 
scale acquisition nor can any law be enacted to 
compensate all the types of injuries caused in the 
course of a big project but the cases of such labou¬ 
rers and artisans whose occupation is gone and 
who are compelled to shift and start afresh the 
struggle for life in new surroundings can be dis¬ 
tinguished and needs special attention. These per¬ 
sons have no right to compensation under the exist¬ 
ing law. We think that the Government should 
accept a social and moral responsibility for the 
rehabilitation of such person as they have been 
doing under their normal programmes for giving 
doles to the aged, the infirm and the destitutes. Of 
course, assistance should be given primarily to the 
poor and deserving persons who have lost their 
means of livelihood as a result of the uprooting that 
is involved in acquisition for big projects. 
The Government of Maharashtra are of the view 
that persons rendered landless as a result of large 
acquisition of land should be provided surplus land 
made available to the Government under the local 
ceiling on holdings of agricultural lands Act. In 
the case of irrigation project some land may be ac¬ 
quired in the command area from big landlords and 
distributed to persons rendered landless. The Gov¬ 
ernment of Mysore have suggested provision of 
suitable sites free of cost, construction of roads and 
drainage works, provision for drinking water, com¬ 
munity hall, primary schools, places of worship, ap¬ 
proachable roads and irrigation tanks, free trans¬ 
port, credit facilities for building houses, land for 
cultivation, land for burial ground or such other 
communal purpose at the places selected for reha¬ 
bilitation of the oustees. The Government of West 
Bengal have suggested provision of alternative sites, 
wherever possible and employment in the project 
for which the land is acquired. It was further stated 
that contract for construction of work for the pro¬ 
ject should be given as far as possible to dis¬ 
placed persons. The Government of Maharashtra 
have set up a Directorate of Rehabilitation. The 
Government of Bihar have also appointed a Direc¬ 
tor of Rehabilitation for each of the major irriga¬ 
tion or industrial projects for safeguarding the inte¬ 
rests of displaced persons. 


Resettlement of Displaced Persons 

9 . 39 . The measures for rehabilitation of displaced 
persons fall broadly into two categories—(i) resettle¬ 
ment and (ii) economic rehabilitation. We piopose 
to deal with the resettlement measures first. The 
State Government of Assam have suggested that 
displaced persons may be settled on the waste lands. 
The Government of Gujarat have suggested that in 
addition to home sites provided to displaced per¬ 
sons, about 2 to 3 acres of land may also be pro¬ 
vided for cultivation to deserving persons who are 
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rendered landless in case they cannot be- absorbed 
in alternative occupations. It would, also be neces¬ 
sary to provide other amenities such as drinking 
water, roads, schools etc. in the colonies which 
might be set up for rehabilitating displaced persons. 
The Government of Kerala are of the view that the 
provision for alternative sites should not be made 
a condition precedent for the acquisition of the land 
under the Act and that the question of providing 
alternative sites to displaced persons, employment 
etc. should be treated as a detached welfare scheme 
without disturbing the provisions of the Act. The 
Kerala State Government do not favour the idea 
of making land available to all affected persons or 
of creating a common pool of land in the village, 
for rehabilitation of displaced persons as the land 
is scarce in that State. The Government of Madhya 
Pradesh are of the view that the nature and extent 
of rehabilitation should vary from place to place 
depending on availability of facilities. 

9.40. We find that the State Governments have 
followed different policies in the project areas for 
rehabilitation of displaced persons in their respec¬ 
tive States. In the case of Damodar Valley Pro¬ 
ject, the Central Government as well as Govern¬ 
ments of Bihar and West Bengal left to owners the 
choice of accepting compensation in cash or kind. 
The Damodar Valley Corporation reclaimed 4,507 
acres of land and set up 4 model villages with 343 
houses for hire. The displaced cultivators were 
allotted culturable waste land. The reclamation work 
was entrusted to the Government of Bihar though the 
cost was borne by the Damodar Valley Corpora¬ 
tion. In the case of Hirakund Project, land was 
allotted to resettlers at a subsidised rate. In the 
case of the Bhakra Project, the tenants who were 
ousted were allotted land on either no profit, no 
loss basis’ or at Uieap rates. The price of land 
was recovered in 20 equated half-yearlv instalments, 
the first instalment being payable after 2 years from 
the date of allotment. The interest was charged at 
the rate of 5 }%. The land measuring 4 to 8 
kanals was allotted free of cost to each artisan and 
labourer who wished to shift and settle in villages 
set up in Hissar District, where displaced persons 
were rehabilitated. Canal water and irrigation faci¬ 
lities were also provided. Brick klin licensing and 
free fishing right in Go bind Sagar Lake were pro¬ 
vided to deserving owners. A statement giving de¬ 
tails of facilities/amenities provided bv the various 
project authorities for resettlement of displaced per¬ 
sons is annexed. 

9.41. The rehabilitation assistance may be in cash 
or kind. It was urged before us that the payment 
of monetary assistance to displaced persons is not 
likely to solve the problem in many cases. For 
example, in the case of tribal people, past expe¬ 
rience has shown that cash compensation was frit¬ 
tered away, and that their recurring income declined 
causing frustration to them. The consensus of opi¬ 
nion among the State Governments is in favour of 
adoption of other measures for rehabilitation. We 
are also of the. view that mere financial compen¬ 
sation to the persons interested is not adequate to 


solve the problem of rehabilitation. Unless the 
Governments set up resettlement colonies with essen¬ 
tial community facilities, it is not possible for dis¬ 
placed families who do not own land but arc part 
of the social and economic fabric of the village 
community to resettle themselves. It is, however, 
not practicable to lay down any hard and fast rule 
on the subject. We have already recommended, 
that the Collector should as far as possible, enter 
into an agreement with persons interested for grant¬ 
ing some other land in exchange of the land that 
has been acquired. We are of the view that eco¬ 
nomic equilibrium distutbed bv land acquisition 
should as far as possible be restored by resettlement 
of displaced families. We recommend that the State 
Governments concerned should undertake responsi¬ 
bility for rehabilitation of uprooted families as their 
social and moral responsibility. They may allot land 
to displaced families for the purpose of their resettle¬ 
ment either on lease or on a hire-purchase basis. The 
cost may be recovered by easy instalments with 
nominal interest. The displaced eultivatois may, as 
far as possible, be allotted surplus culturable land 
with irrigation facilities. They may be granted tac- 
cavi loans for the purchase of seeds, agricultural 
implements, fertilisers etc. If the number of dis¬ 
placed families is considerable, new colonies may 
be set up with necessary amenities such as internal 
roads, cross drainage works, drinking water, com¬ 
munity hall, schools, places of worship, burial 
ground etc. 

Economic Rehabilitation 

9.42. We are aware that on account of shortage 
of land in certain project areas it may not be pos¬ 
sible to provide land to the land-holders equal in 
area to the land acquired by the acquiring authority. 
In some cases it may not even be possible to pro¬ 
vide any cultivable land to the displaced persons 
or tillers who depend mainly on cultivation. Even 
in cases where some land has been provided ,n lieu 
of the land acquired, the displaced persons may 
have to be absorbed in certain other vocations or 
employed on the project, subject to their suitability, 
to meet their immediate necessities and livelihood. 
For this purpose they may require training in various 
crafts. We understand that in most of the projects, 
suitable measures have been undertaken for impart¬ 
ing training to the displaced persons to enable them 
to get employment in the project itself. For 
example, we were informed that at the Ukai Pro¬ 
ject, centres have been set up for giving training to 
displaced persons in carpentary, masonary. turn¬ 
ing, tailoring, smithy, etc. During the period of 
training, the displaced persons are given incentives 
and facilities in the form of stipend at Rs. 30 p.m. 
and provided free accommodation. 

9.43. The Government of Rajasthan are reported 
to have given preference to persons displaced as a 
result of the Beas Project for training in the opera¬ 
tion and maintenance of heavy earth moving machi¬ 
nery. 

9.44. The scheme for the Bokaro project envi¬ 
sages occupational and economic rehabilitation of 
displaced persons with the assistance of the State 
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Government, the Bokaro Steel Plant and Hindus¬ 
tan Steel Works Construction Ltd. The rehabilita¬ 
tion schemes include employment of oustees from 
the .land after necessary training. The project 
authorities are required to provide technical train¬ 
ing to one child per displaced family. The quali¬ 
fication for eligibility for technical training was also 
brought down to the 8th standard education as 
against the normal Matriculation standard prescrib¬ 
ed for the purpose. A stipend of Rs. 70 to 80 p.m. is 
given to the trainees. Special Coaching classes in 
English were also started for the benefit of the 
trainees. The project authorities allotted shops and 
stone quarries to displaced persons at a nominal 
rent with the guarantee to purchase the stone from 
them. The Project authorities also appointed a Wel¬ 
fare Officer to look after and safeguard the interest 
of displaced persons. 

Loans and financial assistance 

9.45. The State Governments and Project autho¬ 
rities have brought to our notice that in cases of 
large acquisition of land, loans and grants are made 
available to displaced persons to enable them to 
start their own vocation. 

9.46. In the Bhakra project, new irrigation wells 
were sunk in the area marked for irrigation pur¬ 
pose and subsidy upto a limit of Rs. 750 was al¬ 
lowed upto 200 wells. Taccavi loans were also given 
upto Rs. 1,000 to each displaced family on the basis 
of security including that of the land assigned free 
of cost by the Government. Free sites for shops 
upto 5 cents were assigned in new colonies to tra¬ 
ders for opening and running of shops. In Tung- 
bhadra project taccavi loans of Rs. 300 per head 
for reclaiming waste land were granted. 

9.47. In the Chambal area persons who did not 
get any compensation or got less than Rs. 500 as 
compensation were given rehabilitation grant upto 
Rs. 3<)0 per person subject to a maximum of Rs. 
500 from all sources. This grant helped the people 
to move from the old villages to new places in 
search of livelihood. 

Pref< rential treatment to displaced persons in the 
matter of employment 

9.48. It has been suggested that one of the mea¬ 
sures which can be adopted for rehabilitation is 
that the persons displaced as a result of acquisi- 
ion of land for a big project may be given pre¬ 
ference in employment to the posts arising in the 
industries for the establishment of which the acquisi¬ 
tion is sought to be made. We find that the ques¬ 
tion of giving preferential treatment in employment 
has assumed great importance after Independence 
owing to a large-scale acquisition of land required 
for massive scheme of developme-nt. The problem 
posed by the scheme that the ‘sons of soil’ or mul- 
haris are entitled to preferential, if not exclusive 


appointments in industrial establishments started in 
the respective regions has been considered by the 
National Commission on I.abour irt its Report of 
1969. As pointed out by the Commission, the 
demand for the ‘sons of the soil’ have acquired 
political overtones in many States mainly because 
economic development has not been commensurate 
with rising local expectations. 39 In the evidence ad¬ 
duced before the Commission, several unions had 
complained about the inadequate opportunities and 
demanded that preference should be given to local 
persons in the matter of employment, particularly 
in Undertakings set up by the Central Government 
and in technical and clerical posts in reputed private 
sector units." 

9.49. The Commission observed that this uneasy 
feeling about local claims being ignored exists not 
only among unions, but seems to be shared by the 
general public. With the large migration of cheap 
labour from different parts of the country to indus¬ 
trial centres, the local population find their employ¬ 
ment openings blocked. Social problems created by 
this influx and deep-rooted frustration among the 
local youth have, at times, even posed a grave threat 
to law and order.* 1 

9.50. The question whether there are legal diffi¬ 
culties in the matter of excluding non-locals from 
employment in the State must be considered with 
reference to the provisions of our Constitution. 
Clause (1) of Article 16 of our Constitution guaran¬ 
tees equality of opportunity to all citizens in 
matters relating to employment or employment to 
any office under the State. Article 16(2) states that 
“no citizen shall, on ground only of religion, race, 
caste, sex, descent, place of birth, residence or any 
of them, be ineligible for or discriminated against 
in respect of any employment or office under the 
State.” 

9.51. Article 16 does not, however, prevent Par¬ 
liament from making any law prescribing, in regard 
to a class or classes of employment or appointment 
to an office (under the Government of, or any local 
or other authority within, a State or Union Terri¬ 
tory, any requirement as to residence within that 
State or Union Territory) prior to such employment 
or appointment. 

9.52. Nor does Article 16 prevent the State from 
making any provision for the reservations of ap¬ 
pointments to posts in favour of any backward 
classes of citizens which in the opinion of the Slate 
is not adequately represented in the services under 
the State." The effect of Article 16 is that nobody 
can be denied employment in any State on the 
ground of his being a non-resident in that State. 

9.53. While Article 16(1), (2) and (3) refer to 
Fundamental Rights of a citizen, the Directive Prin¬ 
ciples of State Policy as embodied in Article 46, 


**. Para 7-39 of the Report of the National Commission on Labour. 
«. Para 7-40 Ibid. 

41 . Para 7-41 Ibid. 

**. Clause 4 of Article 16. 
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cast a duty on the State to protect the weaker sec¬ 
tions of tie people and in particular of the Sche¬ 
duled Castes and Scheduled Tribes from social in¬ 
justice and all forms of exploitation. While it is 
thus possible for the State to reserve in the services 
under it appointment of posts in favour of any 
backward class of citizen, no such discrimination 
can be made in the matter of employment anywhere 
in the country for any citizen. 

9.54. Article 19(1) of the Constitution has also 
conferred on every citizen of this country the right 
to move freely throughout the territory of India, 
to reside and settle in any part of the territory of 
India, to acquire, hold and dispose of property and 
to practice any profession or carry on any trade or 
business. The National labour Commission ex¬ 
pressed the view that on principle, it is difficult to 
reconcile this concept with the claim that if an in¬ 
dustry is established in a region, it is the inhabi¬ 
tants of that region who arc entitled exclusively or 
at least preferentially to employment in that estab¬ 
lishment." The Commission also thought that such 
a claim, if accepted, would hamper mobility in 
economic life altogether and create walls of exclu¬ 
siveness between different regions. However, hav¬ 
ing regard to the hard facts and realities of life, 
the Commission has made certain recommendations 
which they thought can be reasonably and fairly 
worked out within limits which will not contravene 
the basic concept of one citizenship and the Funda¬ 
mental Rights guaranteed to all the citizens. The 
Commission pointed out that the main elements in 
the claims on behalf of the ‘sons of the soil’ have 
long been recognised by the Government of India 
when it laid-down certain principles in the matter 
of recruitment to its public undertakings. A copy 
of the Government Directives containing the prin¬ 
ciples to be kept 'u view by the Board of Directors 
and Managing Directors/Chairman of public sector 
projects while making recruitments to posts within 
their projects is annexed. 14 The Commission thought 
that the Directive if implemented in the spirit in 
which it has been drawn up will provide adequate 
scope to local persons. Since dissatisfaction still 
persists in spite of the directive, the Commission 
recommended that the following steps to super¬ 
vise its implementation should be taken to remove 
unjustified apprehension among the local candi¬ 
dates :— 

(i) While recruiting unskilled employees, first pre¬ 
ference should be given to persons displaced 
from the areas acquired for the project and 
next preference should be given to those who 
have been living within the same vicinity. 

(ii) The selection of persons to posts in lower 
scales should not be left entirely to the head 
of a public sector enterprise. It should con¬ 
stitute a Recruitment Committee with a nominee 
of the Government of the State within which 


the unit is located as a member of tbs Com¬ 
mittee. 

(iii) In the case of midc’le-Ievel technician;, where 
the recruitment has to be on the all-Ind a basis, 
a member of the State Service Con mission 
should be associated in making selec ions in 
addition to the State Government oficial on 
the Board of Directors. 

(iv) Apart from the report sent to the concerned 
Ministry at the Centre, the undertaking should 
send a statement at regular intervals, prefer¬ 
ably every quarter, to the State Government 
about the latest employment and recruitment 
position. 

9.55. According to the Commission, the steps re¬ 
commended above should also be made applicable 
equally to recruitment in the private sector. 

9.56. We endorse the above recommendations of 
the Labour Commission in connection with rehabi¬ 
litation of persons displaced as a result of large- 
scale acquisition of land for projects. 

9.57. We are of the view that the payment of 
compensation for land acquired for industrial and 
other projects should not be a sufficient discharge 
of government obligation to land owners and the 
rights of labourers and other artisans who have no 
proprietary right in the land but who are uprooted 
and lose their jobs and vocations as a result of 
large scale acquisition of land. After the land pas¬ 
ses into the hands of new owners who set up 
industrial or other units there is sufficient time to 
train displaced person- and dispossessed land owners 
whose basic qualifications are sufficient to under¬ 
take the requisite training for absorption in the Pro¬ 
ject. 

9.58. We have indicated above various measures 
which have been adopted by the State Governments/ 
Projects for the economic rehabilitation of displaced 
persons. We feel that measures like opening of 
training centres for imparting semi-technical train¬ 
ing advancing of short term loans with nominal or 
no interest and in deserving cases sanction of grants 
and giving preferential treatment in the matter of 
employment to lower scale posts should go a long 
way to ensure economic rehabilitation of displaced 
persons. 

Financial Resources for Rehabilitation 

9.59. We have called for the views of the State 
Governments as to the source from which the funds 
should be found for rehabilitation of the displaced 
persons. Most of the State Governments are in 
favour of charging cost of rehabilitation of displac¬ 
ed persons towards the cost of compensation pay¬ 
able to the persons interested. The Government of 
Rajasthan are of the view that there should be a 
separate budget for rehabilitating oustees to be 


4 ’. Pa "a 6-84 of the Reia't of the Nitional Commission on Labour. 
41 . Annexure II. 
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charged to the project and not to the acquisition 
cost. Some State Governments are, however, of the 
view that the cost of rehabilitation should be met 
from general revenues, and that it should not form 
part of the project as it would not be appropriate 
to inflate the cost of the project which may other¬ 
wise be quite heavy. 


9.60. The Group of Experts who examined this 
question was of the view what it did not matter 
very much from- which head of account the funds 
came. At another place the Group had stated that 
a policy decision on this issue would be sufficient 
at the level of the National Development Council 
to ensure necessary provision. The Group has fur¬ 
ther stated that in pursuance of such a policy deci¬ 
sion—when a suitable scale has been prescribed, the 
requiring department of Government shall have to 
make provision and place the funds at the disposal 
of the State Government concerned for taking reha¬ 
bilitative measures. 

9.61. It ^vas brought to our notice that in the 
case of the Hirakund project, the Chambat project 
(Gandhi Sagar Dam), the D.V.C., Ukai and Koyna 


projects, the expenditure on rehabilitation was met 
from the project funds. 

9.62. We have recommended earlier that better¬ 
ment fee may be levied on the adjacent lands which 
have been benefited by the implementation of the 
developmental schemes. We feel that part of the 
cost towards rehabilitation should be met from the 
funds collected as a result of levying of betterment 
fees. Ordinarily, it is the project which directly 
derives the benefit as a result of acquisition of land 
but as a consequence thereof a number of families 
are uprooted. The rehabilitation cost should, there¬ 
fore, form a part of the cost of the project which 
in many cases are developmental projects and are 
likely to give returns many times more than tho 
cost incurred in setting them up. In case the project 
is not a productive one and it is not feasible to 
levy a betterment fee, or if the funds raised there¬ 
from are not adequate t3 meet the costs of rehabi¬ 
litation, the necessary funds should be found from 
the general revenues. As we have already pointed 
out, some State Governments are having their nor¬ 
mal schemes of social welfare for giving doles etc. 
to the aged and the infirm. These schemes may 
also form part of such social welfare programmes 
of the State Governments. 
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ANNEXURE II 
(Ref Para 9-54) 

Government of India directive abeut the principles to be kept in vitw by tie Beards of Directors and Mann«i* 
Directors/Chairmaa of Public Sector Projects while Baking recruitBent to posts within their project! 


There is technically no restriction in the matter ot 
recruitment to those units based on the area* “ om 
which the employees come. It will be of advantage 
to the units in various directions, it persons who come 
from areas near about the place of location of the 
project secure appointment to posts in the lower scales. 
In the case of all unskilled workers, even without any 
special effort they are generally drawn from the locality 
where the project is situated. Every effort should be 
made in such recruitments to give preference to Per¬ 
sons displaced from the areas acquired for the project 
especially or Scheduled Castes and Scheduled Tribes 
(e.g. Adivasis). Next should be preferred those who, 
even if thev come from some distance, have been or 
are about to be retrenched from other Government 
undertakings. 

2. In the case of skilled workers, clerks and other 
non-technical staff whose scales are comparatively low. 
so long as the basic qualifications and experience are 
forthcoming, prelerence should be given in the order 
of priority mentioned in the previous paragraph. 

3. In the case of the middle level technical and non ■ 
technical posts, having higher starting salaries equi¬ 
valent to the Class I junior scale of the Governmsnt 
of India (Rs. 350—850), recruitment should be made 
on an All-India basis, merit and qualifications being 
the principal criteria. Complaints have sometimes 
been made in the past that local candidates do not 
receive a fair deal. Special care should be taken to 
ensure that there is no reasonable ground for any such 
complaint. 

4. In the case of higher non-technical posts, eg., top 
general management, finance and accounts, sales, pur¬ 
chase, stores, transport, personnel, management and wel¬ 
fare and town administration, carrying a salary ot 
Rs. 600 and above, candidates available in the Indus¬ 
trial Management Pool should first be considered. 
Failing such candidates, there should be advertisements 
on an all-India basis. This does not, however, pre¬ 
clude considering candidates who may have applied 
on their own or may have been retrenched from other 
Government projects etc. 


5. For the higher technical posts, the best qualified 
persons will have to be recruited, either by advertise¬ 
ment on an all-India basis or by personal contact. 


6. All vacancies of the kind referred to in paras 
1 and 2 should be communicated to the Employment 
Exchanges close to the project. Advertisements, which 
are made in the papers should be in local languages 
and in the local newspapers. Such advertisements 
should specifically mention that preference would be 
given to persons who are registered in Employment 
Exchanges. All the applications received along with 
the list sent by the Employment Exchange should be 
screened and appointments made by Selection Com¬ 
mittees specially set up for the purpose by each unit. 
These Selection Committees should include repre¬ 
sentatives from the State Government or their 
nominees. 


7. The Selection Committees set up for recruitment 
to all other medium level or higher technical or non¬ 
technical posts should include at least one representa¬ 
tive of the State Government, preferably a State 
Government official who is on the Board of Directors. 


8. Representation for local interests in the shape of 
a State Government nominee etc.; as detailed above 
should also be provided tor in any standing committee 
that may exist for the purpose and not confined to 
only special ad-hoc committees. 


9. Where the exigencies of work require the making 
of urgent ad-hoc appointments, it will be open to the 
Managing Director to make such appointments and 
then inform the Selection or Standing Committees. 

The above principles may be kept in view by Boards 
of Directors and Managing Directors/Chairmen of 
Public sector Projects while making recruitments to 
posts within their projects. 
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CHAPTER 10 

Betterment Levy 


10.1. Our terms of reference include the determi¬ 
nation of the extent of responsibility of Govern¬ 
ment for rehabilitation of evicted families as a result 
of acquisition of land and the steps that may he 
taken for the discharge of this responsibility. In 
this context, we had, through a questionnaire, elicit¬ 
ed views on the question whether any betterment 
levy be imposed on those properties, the value of 
which appreciate as a result'of development activity 
and if so, what should be the form, extent of levy 
and measures to be adopted for collecting it. 

Meaning of the term ‘hetfermem 

10.2. The term ‘betterment’ is used both in a wide 
and a narrow sense, (n its narrower sense, it indi¬ 
cates increase in the value of land due to the exer¬ 
cise of powers by acquiring bodies to take and use 
land for the .purposes authorised by the Statute— 
such as increase in the value of surrounding pro¬ 
perty which may result from the construction of 
irrigation dams or the creation of a ‘new town’. 

In its wider aspect, it indicates an increase in 
land values whether resulting from Governmental 
action or from what are, sometimes, called general 
‘community influences’ such as increase in popula¬ 
tion, changes in standards of habits of living etc. 

10.3. The system of levying fee for the ‘better¬ 
ment’ in its narrower sens© was provided in the 
United Kingdom in various local and general Acts 
and is provided in India in some of the city im¬ 
provement and development Acts, for instance, the 
City of Bangalore Improvement Act, 1945 (as 
amended by Mysore Act 3 of 1952), the Delhi 
Development Act, 1957 and the Madras State Hous¬ 
ing Board Act, 1961. 

10.4. The First, Second and Third Five Year 
Plans took into consideration the fact that the lands 
which are irrigated by major projects increase in 
value substantially and that it is certainly equitable 
that the individuals who derive this ‘unearned’ in¬ 
crement by the efforts of the community at large 
should be required to share this increment with the 
community and suggested levying of betterment fee 
based on the increase in the value of land as a 
result of the irrigation facilities provided by the 
Projects. 1 This principle was confirmed by the 
National Development Council more than once and 
in pursuance thereof legislation has been enacted in 
all the States except Uttar Pradesh, West Bengal 
and Jammu and Kashmir. 5 


Betterment Levy under U. K. Land Commlaalon Act 

10.5. The system of levying fee for the ‘better¬ 
ment’ in its wider sense has been provided in the 
Land Commission Act, 1967 of the United King¬ 
dom. The White Paper published by the Govern- 
nent of United Kingdom announcing its intention 
to introduce a Bill to establish a Land Commission 
and to provide for the betterment levy gives the 
necessary background on the subject. The follow¬ 
ing observations in the White Paper are noteworthy: 

“For centuries the claim of private landowners to 
develop their land unhindered and to enjoy the 
exclusive right to profit from socially created 
values when their land is developed has been 
questioned especially when the land is sold to 
the community which itself has created the 
value realised. The view that control over 
development must be exercised by the commu¬ 
nity is not now seriously disputed and it is 
generally accepted that the value attached to 
land by the right to develop it is a value which 
has substantially been created by the commu¬ 
nity. A growing population, increasingly mak¬ 
ing their homes in great cities, has not only 
made effective public control over land indis¬ 
pensable ; it has also made indefensible a sys¬ 
tem which allows landowners or land specula¬ 
tors wholly to appropriate the increases, often 
very large, in the value of urban land result¬ 
ing either from Government action, whether 
central or local, or from the growth of social 
wealth and population.” 

“In 1942 the whole subject was authoritatively 
dealt with in the Report of the Expert Com¬ 
mittee on Compensation and Betterment under 
the Chairman-ship of Mr. Justice Uthwatt.” 
“The main recommendations of the Uthwatt 
Committee were implemented bv the Labour 
Government in the Town and Country Plan¬ 
ning Act, 1947*, which vested in the State all 
development rights in land. Anyone wishing to 
develop land had to recover the right to deve¬ 
lop by payment of a development charge to 
the Central Land Board.” 

"The development charges were abolished by the 
Town and Country Planning Act, 1953.” 

“The 1953 Act, a stop-gap measure, was follow¬ 
ed by the Town and Country Planning Act 
1954 which removed the restriction on private 
sales of land so that those sales of land took 


*. First Five Year Plan, Paras. 58, 61 & 63, (Ch. XXVI)- 

«. Second Five Year Plan, Pnra 35, Ch. XVri and Third Five Year Plan, Para. 22, Ch. XXIV. The examples of levy 
of betterment fee in case of land covered by the irrigation projects may be found in the Assam betterment fee ana Mooring 
Tax (Dibrugarh) Act, 1953; The Andhra Irrigation (Levy of Betterment Contribution) Act, 1955. 

•There are separate Town and Country Planning Acts for Scotland. Where necessary, references te these ere inserted 
n the text. 
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place at market price. A two-price system was 
thereby created : prices paid when land with 
development value was sold privately were 
higher than those paid when such land was 
acquired compulsorily for public purposes. 
This two-price system was so clearly inequitable 
that the Government were forced to eliminate 
it and this they chose to do by the Town and 
Country Planning Act 1959 which restored 
market value as the basis for compensation on 
compulsory purchase.” 

“With the removal of restrains on the market in 
land for development, land with planning per¬ 
mission for development was fetching ever-in¬ 
creasing price. It was thought by the Govern¬ 
ment of United Kingdom that these prices plac¬ 
ed a' heavy burden on the financial resources 
of the public authorities buying land for their 
essential purposes. The two main objective* 
for enactment of the Land Commission Act in 
U. K. were: 

(i) to secure that the right land is available 
at the right time for the implementation of 
national, regional and local plans; 

(ii) to secure that a substantial part of tbe deve¬ 
lopment value created by the community 
returns to the community and that the burden 
of the cost of land for essential purposes is 
reduced." 

10.6. Under tho Land Commission Act, 1967, the 
betterment levy is charged* where the development 
value of land or part of it has been realised. There 
are six cases in which the development value or 
part is taken to be realised, the chargeable acts 
and events being (i) the conveyance on sale of the 
fee simple and the assignment of sale of a tenancy, 
(ii) the grant of tenancy, (iii) the start of a deve¬ 
lopment case, (iv) the payment of compensation for 
afft adverse planning decision, (v) the grant of an 
easement and the release of an easement or restric¬ 
tive right, and (vi) other aets and events designated 
by regulations. 4 

16.7. The levy is based on the net development 
value, the compensation or consideration as laid 
down by regulation. The prescribed rate of levy 


is 40%. The Land Commission must be notified 
of chargeable acts and events, the procedure depend¬ 
ing on which of the above cases is appropriate.* 

10.8. The procedure for assessing the levy is laid 
down, objections being referred to the Lands Tribu¬ 
nal.* Provision is made for the method of paying 
levy and interest.’ Security may be demanded 
where payment is postponed or is by instalments.* 
The levy is recoverable as a simple contract debt.* 
Relief is given in respect of estate duty, capital 
gains tax and corporation tax 10 . 

10.9. Local authorities and oertain other public 
bodies, charities, statutory undertakings the Natio¬ 
nal Coal Board and housing associations are exempt¬ 
ed." Other exemptions relate to development which 
closely follows a chargeable sale, assignment or 
grant of a tenancy, the erection of a singlt family- 
house on land acquired before 23rJ September, 1965 
and the development of residential property where 
planning permission was in force on that day. 1 * 
Further exemptions may be provided for by a minis¬ 
terial order. 1 * There are penalties for starting deve¬ 
lopment without notifying the commission, failing 
to notify a chargeable act or event or comply with 
a request for information or documents, and giving 
false information. 1 * 

10.10. Id some of ouf statutes, the principles for 
determining market value of the land acquired have 
been prescribed in such a way that the owners of 
the land acquired are deprived of increases in the 
value of land between certain specified dates with 
the result that they do not get the market value as 
on the date of acquisition. For instance, (1) the 
Land Acquisition Act, 1894 has prescribed the date 
of section 4 notification for determining the market 
value; (2) the Maharashtra Regional and Town 
Planning Act, 1966 has prescribed the date of decla¬ 
ration of intention to make the scheme, which 
may be many years before the actual date of ac¬ 
quisition, as the date for determining the market 
value; (3) the Kerala Land Acquisition Act has 
prescribed (In the case of acquisition for projects) the 
date. of declaration of project as the date for de¬ 
termining the market value with a proviso for pay¬ 
ment of normal rls6 itt value between such date 
and the date of Sectiofi 4 notification not exceeding 
20% of market vsfae on the date of declaration of 


». Section 27 <2). 

«. This refers to ciie'S not Covered earlier Which are made for valuable consideration and grants to a Government 
department.statutory undertakers or any other body a righl to place, construct or malntaid a maid pipe cable wire or 
apparatus in, oh,ovCr of hridef land.*! ’ nor 

( Land Commission Act, Sections 3742.’ 

*. Ibid, Sections 44-49. 

*. Ibid, Sections 30-37. 

». Ibid, Section 32. 

*. Ibid, Section S3. 

»» Ibid, Sections 69-71. 

“. Ibid, Sections 56-39. 

*». Land dofihfifssioh ACt, SeeliotW 60-62. 

»«. ibid. Section 63. 

Ibid, Sections 80-82. 



project, if the total amount of this is less than the 
market value oo the date of SA notification; (4) 
the Land Acquisition (M.P. Amendment) Act, 1959 
(for Bhopal area) has prescribed 1st date of Octo¬ 
ber, 1955 as the date for determining the market 
value with a proviso for payment .of market value 
not exceeding 25% in lieu of rise in value between 
such date and the date of s. 4 notification, if the 
total amount of this is less than the market value 
on the date of s. 4 notification. 

10.11. In the cases, where compensation is deter¬ 
mined with reference to a date which is much ante¬ 
rior to the date of acquisition, the concept of better¬ 
ment fee in the wider sense as in U K. under the 
Land Commission Act may be irrelevant as the ele¬ 
ment of ‘betterment’ has already been taken care of. 
If the levying of betterment fee in its wider sense 
is to be provided, then the compensation to be paid 
must be on the basis of the market value as on the 
date of acquisition of the land. 

Betterment levy under Indian Statutes 

10.12. The system of levying betterment fees has 
been provided in some of the Indian Statutes relat¬ 
ing to city improvements and development projects, 
for instance the City of Bangalore Improvement Act, 
1945 (as amended by Mysore Act 3 of 1952); the 
Delhi Development Act, 1957; The Madras Stale 
Housing Board Act, 1901; and the Bombay Town 
Planning Act, 1955. A brief summary p/ these Acts 
would be helpful for understanding the concept of 
betterment fee and (he methods adopted for its as¬ 
sessment, determination and recovery: 


I. The City of Bangalore Improvement Ac!, 1945 

Under Section 2 clause (1) of the Act, ‘betterment 
fee’ has been defined as under:— 

‘Betterment fee’ means the fee payable under Sec¬ 
tion 18-A in respect of an increase-in the value 
of land resulting from the execution of an im¬ 
provement scheme. 

Section 18-A makes provision for the payment 
of betterment fee as under: 

(i) When, by the making of an improvement 
scheme, any land in the area comprised in the 
scheme, which is nut required for the execution 
thereof will, in the opinion of the Board, be 
increased in yalue, the Board, in framing the 


«. Section 18B(2). 

»*. Section 18B(4). 

Section 18C(3). 

■*. Section !8E(1). 

»*. Section 18C(3 &4) 
«. Section 18F. 

Section 180. 

**. Section 18H. 


scheme, may declare that a betterment fee ehall 
be payable by the owner of the land or any 
person having an interest therein in respect of 
increase in value of the land resulting from 
the execution of the scheme. 

(ii) Such increase in value shall be the amount 
by which the value of the land, on the com¬ 
pletion of the execution of the scheme, esti¬ 
mated as if the land were clear of buildings 
exceeds the value of the land prior ty the execu¬ 
tion of the scheme estimated in like manner, and 
the betterment fee shall be one third of such 
increase in value. 

10.13. Procedure.—The procedure for assessing, 
determining and recovering the betterment fee bps 
been laid down in the Act. The amount is assess¬ 
ed after giving the persons concerned an opportu¬ 
nity of being heard and such person must indicate 
within three months of the notice whether or not 
he accepts the .assessment.' 11 If the assessment pro¬ 
posed by the Board is accepted by the assessee, 
it becomes final. If the proposed asessment is not 
accepted or the information whether or not the 
assessment is accepted is not given the matter has 
to be determined by the arbitrator.'* The arbitrator 
has to make the award under his signature 
and forward it to the Board" and communicate 
the substance of it to the parties concerned". Any 
party aggrieved by the award including the finding 
on the costs may appeal to the District Judge 
within one month from the date of the communi¬ 
cation of the award, and the decision of the Dis¬ 
trict Judge thereon is final and conclusive and bind¬ 
ing on all persons." 

10.14. The Board bas to fix the date bv which the 
amount of betterment fee assessed is to be paid. If 
the amount is not paid by that date, an interest at 
the rate of four per cent per annum becomes pay¬ 
able on the outstanding amount. 20 The assessee may 
opt, by executing an agreement, to leayp (he out¬ 
standing payment as a clurge on his interest in the 
land and pay in perpetuity interest on the assessed 
amount at the rate of four per cent ner annum. 
However, the assessee may pay off the charge creat¬ 
ed, with interest, at four per qept per gpnvm upto 
the date of such payment. Every payment due in 
respect of betterment fee and every charge created 
therefor is the first charge upon the interest of 
such person in such land notwithstanding anything 
to (he contrary in any other law.” If the amount 
is not recovered, the Chairman of the Board may 
sell the interest of the person in the land by public 
auction after one month of giving of public notice 
of his intention to do so. 21 


10.15. Broadly speaking, the provisions of the 
Delhi Development Act, 1957 and the Madras Slate 
Housing Board Act are on the tame lines as those 
followed in the Bombay Act. 

II. The Delhi Development Act, 1957 

10.16. Section 37 to 40 of the Delhi Development 
Act, 1957, provide for the levying of betterment 
charges, procedure for assessment, determination, 
and payment thereof, 'lhe rate of the levy is lixed 
at 1/3 of the increase in value of the land. If the 
person concerned disseuts from the assessment, the 
matter is required to be determined by arbitration." 
Any arrear of betterment charge is recoverable as 
an arrear of land revenue. 11 Sections 37 and 38 
correspond in material respects to sections 18-A and 
18-B of the City of Bangalore Improvement Act, 
1945. 

III. Th* Madras State Housing Board Act, 1961 

10.17. Sections 73 to 78 of the Madras State 
Housing Board Act, 1961 so far as they provide for 
the levying of betterment fee, procedure for assess¬ 
ment, determination, machinery and payment there¬ 
of correspond in substanco to Sections 18-A. 18-B. 
18-C, 18-F, 18-G, 18-H and 18-J of the City of 
Bangalore Improvement Act, 1945 (as amended by 
Mysore Act 3 of 1952). The betterment fee is levied 
al the rate of 1/3 of the increase in value of the 
land. The Housing Board has further been em¬ 
powered to levy betterment fee, with the previous 
sanction of the State Government and after serving 
notice on the concferned persons, in respect of any 
land which is adjacent to tho area comprised in the 
scheme if such land will be increased in value con¬ 
sequent on the execution of a housing or improve¬ 
ment scheme in the area comprised in the scheme. 1 * 

10.18. The State Government is empowered to 
constitute a tribunal to which, inter alia, the mat¬ 
ters of levy and assessment of betterment fee are 
referred (S. 74(4)(5)). The Tribunal consists of one 
person who must be a judicial Officer not below the 
rank of a Subordinate Judge. The Tribunal has the 
same powers as are vested in a Civil Court under 
the Code of Civil Procedure,* 1908. The award of 
the Tribunal is final and not liable to be questioned 
in any Court of law.*' 

IV. Bombay Town Planning Act, 1955 

40.19. The Bombay Town Planning Act, 1955, is 
a typical instance of the levy of betterment fee in 
a manner which is different from the one adopted in 
the Acts discussed above. In these Acts, in making 
a town planning scheme the lands of all persons 
covered by the scheme are treated as if they are put 
in a pool. Town Planning Officer then proceeds to 


reconstitute the plots lor residential buildings and 
the reserve lands for public purposes. Reconstituted 
plots are ajlotted to the landholders. The reconsti¬ 
tuted plots having regard to the exigencies of the 
scheme need not be of the same dimensions as the 
original land. Their shape and sire may be alteicd 
and even the site of the reconstituted plot allotted 
to an owner may be shifted. The Town Planning 
Officer may iay out new roads, divert or close exist¬ 
ing roads, reserve lands tor recreation grounds, 
schools, markets, green belts and similar public pur¬ 
poses, and provide for drainage; lighting, water sup¬ 
ply, filling up or reclamation of low-lying, swamp 
or unhealthy areas or levelling up of land so that 
the total area included in the scheme may conduce 
to the health and well-being ol the residents. Since 
the town-planning scheme is intended to improve 
the sanitary conditions prevailing in a locality, the 
owners of plots are required to maintain the open 
land around their buildings. The object of the 
scheme being to provide amenities for the benefit of 
the residents generally, the area in the occupation 
of the individual holders of land is generally re¬ 
duced, for they have to contribute out of their 
plots, areas which are required for maintaining the 
services beneficial to the community. 

10.20. Under the Act, the Cost of the scheme is 
to be met wholly or in part by contributions 
tu be levied by the local authority on each plot in¬ 
cluded in the final scheme calculated in proportion 
to the increment which js estimated to accrue in 
respect of each plot. 

10.21. The re-granting of titles in the various 
plots and reservation of lands for public purposes 
require financial adjustments to be made. Tho 
owner who is deprived of his land has to be com¬ 
pensated and the owner who obtains a reconstituted 
plot in surroundings which arc conducive to belter 
sanitary living conditions has to contribute towards 
the expenses of the scheme. This is because on the 
making of a town planning scheme the value of tho 
plot rises and a part of the benefit which arises out 
of the unearned rise in prices is directed to be con¬ 
tributed towards the financing of the scheme which 
enables the residents in that area to more amenities, 
better facilities and improvements in their living con¬ 
ditions. For that purpose provision is made that 
the increment shall be deemed to be the amount 
by which at the date of the declaration of intention 
to make a scheme, the market value of a plot in¬ 
cluded in the final scheme, estimated on the assump¬ 
tion that the scheme has been completed, would ex¬ 
ceed at that date, the market value of the same 
plot estimated without reference to improvements 
contemplated by the scheme." 


**. Section 38(4). 

•*. Section 40(2). 

*. Section 73(3). 

**. Section 79. 

Section 82(3). 

“• Section 65, Bombay Towa Plaaaing Act, 1955 , 
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10.22. The difference between the total value of 
the plots included in the final scheme and the value 
of the original plots are rcuuired to he deducted or 
added as the case may be from or to the contribu¬ 
tions leviable from such persons, each of such plots 
being estimated at its market value at the date of 
the declaration of intention to make a scheme or 
the date of notification without reference to im¬ 
provements due to alterations of its boundaries. 

10.23. It has been further provided that if the 
owner of an original plot is not provided with a 
plot in the final scheme or if the contribution to 
be levied from him under section 66 is less than 
the total amount to be deducted therefrom under 
any of the provisions of this Act, the net amount 
of his loss shall be payable to him bv the local 
authority in cash or in such other way as may nc 
agreed upon by the parties. 

10.24. The provisions relating to payment of com¬ 
pensation and recovery of contributions are vital to 
the successful implementation of the scheme. The 
owner of the reconstituted plot who gets trie bene¬ 
fit of the scheme must make contribution towards 
the expenses of the schemes, the owner who loses 
his property must similarly be compensated. 

10.25. The rate of betterment fee levied under the 
various Town Improvement or lown Planning Acts 
passed by tbs various States ranges from one fourth 
to ons half 

Collection of Betterment levy 

10.26. .In U.K. the betterment levy is assessed and 
collected by the Land Commission and paid into 
the Exchequer. When the land is acquired bv the 
Commission, the compensation for such land is paid 
after deducting therefrom the amount of betterment 
levy assessed in respect thereof." On other acquisi¬ 
tions, however, the compensation is paid in full and 
the vendor will be liable to th.-* Commission for 
the payment of the levy in the usual way. In India 
under the statutes vhich have provided for the levy 
of betterment fee, the fee is assessed and collected 
by the respective authorities separately and in case 
of arrears they recover them as arrears of land 
revenue. In the Madras Town Planning Act. where 
S. 25 has made betterment levy a charge on the 


land, it was held by the Supreme Court that the 
deductions made on account of betterment levy in 
ixing amount of compensation payable wero valid. 

Our Recommendations 

10.27. It will thus be seen that the concept of 
revying betterment fee is not new to this country. 
Most of the State Governments have already levied 
betterment fee on lands whose value has appreciated 
as a result of irrigation facilities provided by the 
projects undertaken in the Five Year Plans. Some 
of the Town Planning and Town Improvement Acts 
have aiso included provisions for the levy ot better¬ 
ment fee in the case of urban lands although some 
of these Acts follow the principles laid down in 
the Land Acquisition Act lor the payment of com¬ 
pensation for acquisition of the land for town im¬ 
provement or town pt inning. After having taken 
into account the various aspects, we recommend 
that the State Governments may levy betterment fee 
on the lands which have been benefited as a result 
of the implementation of the projects or develop¬ 
ment schemes initiated by the Government. The 
fees may be levied on such of the lauds as are 
not covered by the existing laws levying such fees 
e.g., levy on irrigated lands or the lands covered 
under various Town Planning or Town Improve¬ 
ment Acts etc. We further recommend and empha¬ 
size that the amount recovered as betterment levy 
should be utilised primarily for the rehabilitation of 
uprooted landholders. 

10 28. We would recommend to the State Govern¬ 
ments that while examining the question of levying 
betterment fee in respect of lands covered by big 
projects, they should draw a distinction between 
the landowner whose land is acquired in part tor 
the execution of the project and the owner who 
has not lost an inch of his land but has benefited 
as a result of increase in value of his land on 
account of the execution of the scheme The land 
owner whose land is acquired iu part for the exe¬ 
cution of the project stands on a different footing 
vis-a-vis the owner who has not lost any land in 
the execution of the scheme but is none the less 
benefited as a result of the scheme. The former 
would receive compensation only on the basis of 
market-value which existed two years anterior to the 
date of publication of such notification together with 


(i) The Betterment fee is levied at the rate of one third of the increase in the value of the land as a result of 
Improvements undertaken under the following Acts also : 

TheCity of Mysore Act, 1903, S. 18-A(2); the Delhi Development Act, 1957, S. 37(2) and the Madras State Housing 
Board Act, 1981, s. 73(2). 

(ii) The Betterment fee is levied at the rate of one half of such increase in value under the following Acts : 

The Calcutta Improvement Act, 1911, S. 78A(2); the Madras Town Planning Act. 1920, S. 23; the Punjab Town 
Improvement Act, 1922. S. 50A(1); the Nagpur Improvement Trust Act, 1936, S. 69(2); Cawnpore Urban Area 
Development Act, 1945. S. 101; the Bihar Town Planning & Improvement Trust Act, 1951, S. 77 (b); the 
Bombay Highways Act, 1955, S. 43; and the M.P. Town Improvement Trust Act, 1960, S. 98(2). 

(iii) The betterment fee is! evied at the rate of not exceeding one half of such increases in value under the following Acts; 

The Jammu & Kashmir Town Planning Act, 1940, S. 19 and the Orissa Town Planning and Improvement Trust Act 
1956, S. 70(2). 

(iv) The Betterment fee islevied at the rate of one forth of such'increase in value underthe Rajasthan Urban Improve¬ 
ment Act, 1959, S. 62(2). 

**. S.73 (4 4 5) Lands Commission Act, 1967. 

", Shri Rani M. VijayaUkshamamma Rao Bahadur v. Collector of Madras, (1968) 2 S.C.J. 889. 
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an allowance for the normal rise in the prices of 
land subject to a maximum of 25%. [t may be 
recalled tbat we have recommended that in the case 
of acquisition for a big project, the market value 
of the land covered by the project should be deter¬ 
mined as on the date of the publication of the pro¬ 
ject notification which may take place two years 
prior to the date of publication of the notification 
under Section 4(1). Now, if there were a rise in 
the prices of lands (and the present trend seems to 
be in that direction) between the date of the decla¬ 
ration of the project ar.d the date of Section 4(1) 
notification, the person whose land is partly acquir¬ 
ed for the project may be deprived of compensation 
which would have been payable to him on the basis 
of market-value as on the date of publication of 
notification under Section 4(1), if the same land 
were acquired for public purposes other than the 
execution of a big project. This would create in¬ 
vidious distinction between the advantage gained by 
a landowner whose land has not been acquired at 
all and the loss suffered by a land-owner whose 
land has been partly acquired. The States should 
try to operate the laws in as equitable a manner 
as possible and we think that the rate of better¬ 
ment levy should be lower in the case of such land 
owners whose land has been partly acquired vis-a- 
vis the persons whose land is not acquired at all 
but has been equally benefited by the scheme. If 
the same rate of betterment fee were levied on the 
two categories of the land-holders one whose land 
is not acquired at all, and one whose land is ac¬ 
quired in part—the latter would suffer doubly as 
he would be paid compensation less than the one 
payable in the normal case of acquisition where a 
small pocket of land is acquired for consttuction of 
a road, hospital, post olfice etc. 

10.29. An illustration would make the position 
clear. It may happen that only 5 acres out of a 
piece of land admeasuring 10 acres which belong 
to ‘A’ would inter-alia be required for the execution 
of a big project, whereas the adjacent land of ‘B’ 
may not at all be required for the execution of the 
same. Now, if a notification declaring a project 
area were to be published, for example, on 1st 
January, 1967, when the price of land is Rs. 1,000 
per acre, followed by a notification under Section 
4(1), on 31st December, 1968 when the market value 
might be Rs. 1,500 rer acre, ‘A’ will be entitled to 
compensation at the rate of Rs. 1,250 per acre 
under the scheme recommended by us—Rs. 1,000. 
being the market price, as on the date of the decla¬ 
ration of the project area, and Rs. 250 being tire 
allowance for normal rise in price up to a maxi¬ 
mum of 25%. Had the market value been deter¬ 
mined on the date of publication of notification 
under Section 4(1), 'A’ would have got compensa¬ 
tion at the rate of Rs. 1,500 per acre instead of Rs. 
1,250 per acre. We feel that while fixing the rate 
of betterment fee in respect of the remaining 5 acres 
of land of ‘A’, which has not been acquired, the 
appropriate Government should take into account 
the fact that he has already been deprived of com¬ 
pensation to the extent of Rs. 250 per acre which 
he would have got if the compensation were deter¬ 
mined on the basis of market value as on the date 


of publication of notification under Section 4(1) in 
the normal case of acquisition. On the other hand, 
B’ whose land is not acquired at all for the execu¬ 
tion of the scheme but whose land has increased jo 
value as a result of it would not suffer a loss of 
this kind. It is, therefore, suggested tbat the rate 
of betterment fee should be lower in the case of ‘A’ 
than in the case of ‘B’. 

10.30. We may again note here that in determin¬ 
ing the amount of compensation of the land acquir¬ 
ed, we have not recommended the adoption of the 
principle of set-off in cases where an adjacent land 
(which is not acquired) of the same owner is hene- 
fitted as a result of increase in the value of tho land 
by virtue of the scheme of the acquiring authority. 
In the case of a set off the persons whose adja¬ 
cent land has been acquired would have been ad¬ 
versely affected for more than the other persons to 
whom the levy would be applicable. It would also 
create an invidious distinction that while those who 
have been deprived of part of their land would be 
charged in the deal itself the others who have lost 
not an inch of land would gain all the advantages 
of betterment and can also use all methods legal 
and illegal to delay payment and perhaps in some 
cases even escape any payment. The agency to col¬ 
lect betterment levy should therefore adopt the same 
process against all and there should be no deduc¬ 
tions at the source in those cases who were also 
the unfortunate ones who lost part of their land as 
well. 

Constitutional position regarding charging of 
betterment levy: 

10.31. We have kept the constitutional position in 
mind while recommending that legislation in regard 
to betterment levy should be undertaken by the 
States. In the United Kingdom, Parliament being 
a sovereign law making body, can enact legislation 
not only with regard to acquisition of land and 
compensation therefor but also for recovery of 
betterment levy. Different considerations, however, 
arise under our Constitution with its distribution of 
powers between the Centre and the Stales. Though 
‘Acquisition of property’ is in the Concurrent List 
(Item 42), ‘Land (item 18), ‘Land Revenue’ (item 
45) and ‘Taxes on Lands and Buildings' (Item 49) 
are in the State List. Our Parliament is, no doubt, 
competent to enact legislation providing that the 
specified percentage of increase in the value of the 
adjacent (unacquired) land of the same owner likely 
to accrue from the actual or prospective develop¬ 
ment under the acquiring authority’s scheme shall 
be set-off against the compensation payable for tho 
land acquired. Such a provision in the law per¬ 
tains only to a specification of principle of compen¬ 
sation. However, a tax in the form of betterment 
levy, which would be a tax on land or/buildings, 
would not fall within the pith and substance of 
legislation relating to the acquisition of land. 

10.32. While Entry 49 of the State List of VII 
Schedule of our Constitution relates to ‘Taxes on 
land and building Entry 86 and 87 in the Union 
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List relate to the Taxes on the capital value of 
assets, exclusive of agricultural land of individuals 
and companies; estate duty in respect of propeity 
other than agricultural land'. The question whether 
the State Governments have powers to impose taxes 
on land and buildings in view of the said entries 
in the Union List was considered bv the Supreme 
Court in a recent case. The Court held that there 
was no conflict between these entries in the Union 
List and the State List and that there was nothing 
to preclude the State Legislature from taxing capital 
value or lands and buildings under Entry 49 ot the 
State List." 


10.33. Imposition of a betterment levy appears en¬ 
tirely to be within the arnbit of Entry 49 of tne 
State List and within the competence of the State 
Legislature and does not in any way encroach upon 
the field of legislation of Entry 86 of the Union 
List. 

10.34. In view of the above position ofthelaw.lt 
will not be feasible to have Parliamentary legislation 
prescribing uniformity in the rate of betterment levy 
and ancillary matters, such as procedure for assess¬ 
ment, determination and recovery thereof. The mat¬ 
ter, must, therefore, be left to the States. 


» Assistant Commissioner of Urban Lands vs. The Buckingham & Carnatic Co. (Civil Appeals No. 4 to 23 of 1969 
decided on 11-4-1959). In this case, the court further held that Entry 49 contemplates a levy of tax on lands and buildings or 
both as units and that tax ts on lands and buddings should b* considered as taxes on lands and taxes on buildings. 
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CHAPTER 11 

Feasibility of Enacting a Uniform Law on Lnrf Acquisition 


11.1. Tbe fifth term of reference requires us to 
examine the feasibility of enacting a uniform central 
law for ‘land acquisition’ which may be applicable 
to the whole of the country although ‘land acquisi¬ 
tion’ is in the Concurrent List of our Constitution. 
The Central Land Acquisition Act, 1894, is not ap¬ 
plicable to the whole of India. There are Acts of 
the Union and the States in which provision is made 
for acquisition of land though these Acts do not 
deal with acquisition as such directly. We have, 
therefore, to consider the question whether it is 
possible to have one law on the subject of land 
acquisition operating throughout the country irres¬ 
pective of the purposes for which acquisition is 
sought to be made. 

Brief History of Legislation 

11.2. Hie history of legislation in India in res¬ 
pect of acquisition of property has briefly been trac¬ 
ed in the Tenth Report of the Law Commission on 
the Law of Acquisition and Requisitioning of Land.' 
It is not necessary for our purpose to examine the 
defects in the enactments which were in force prior 
to the Land Acquisition Act, 1894. The first enact¬ 
ment on the subject of land acquisition for the whole 
of British India was Act VI of 1857 which was re¬ 
placed by Act X of 1870. The Land Acquisition 
Act, 1894 was eventually passed when the Act of 
1870 was also found to be defective in various res¬ 
pects. This Act applies originally only to British 
India. The native States passed their own Acts, for 
example tbe Hyderabad Land Acquisition Act, 1309 
Fasti (1899) the Mysore Land Acquisition Act, 1894, 
the Travancore Land Acquisition Act, 1089 (1914), 
the Bikaner State Land Acquisition Act, 1943, tbe 
Jaipur Land Acquisition Act, 1943, and the Marwar 
Land Acquisition Act, 1947. 

11.3. Under the Government of India Act, 1919, 
and the Government of India Act, 1935 (item 9 of 
list II of the Seventh Schedule), the Provinces had 
power to legislate with respect to compulsory acqui¬ 
sition of land. In exercise of this power, some of 
the Provinces amended in certain respects, the provi¬ 
sions of the Act of 1894. By the Indian Indepen¬ 
dence (Adaptation of Central Acts and Ordinances) 
Order, 1948, sub-section (2) of Section I of Land 
Acquisition Act was amended by substituting the 
words “all the Provinces of India” for the words 
“The Whole of British India”. 

11.4. la the Constitution of India, as originally 
enacted, the States and their territories were speci¬ 
fied in Part* A, B and C of tha First Schedule to 
the Constitution and the Territory of India consisted 
inter oUo of the States. After tbe Constitution. 


under tbe Adaptation order of 1950, for the word* 
‘‘the Provinces of India" which occulted 
in Section 1(2) of tbe Land Acquisition Act, tbe 
words "tbe whole of India except Part ‘B’ States” 
were substituted. The Part B States Laws Act, 
1951 (III of 1951) did not extend the Land Acquisi¬ 
tion Act to Part B States. Under the Adaptation 
of Laws No. 2 Order, 1956, which was ^promulgated 
after the States Reorganisation Act, 1956, for the 
words “except Part B States”, the words “all the 
territories which, immediatey before the 1st Novem¬ 
ber, 1956, were comprised in Part fi States”, were 
substituted. Section 1(2) of the Land Acquisition 
Act as amended upte data provides that (ha Act ex¬ 
tends to the whole of India except tha territories, 
which immediately before tho 1st November, 1956, 
were comprised In Part ‘B‘ States. Hyderabad, Jam¬ 
mu & Kashmir, Madhya Bharat, Mysore, Patiala 
sad East Paajab States’ Union, Rajasthan, Saonuh- 
tia, and Tiavaaoore-Cochin, were the erstwhile 
Part ‘B’ States. The Part *B’ States bad Jaws of 
their own with regard to land acquisition. In soma 
of tbe Part ‘B* Jutes, such as Rajasthan, there was 
no unified law relating to the land acqnMtion, ks 
some of the Covenanting States bad their own hrnd 
acquisition Acts,—e.g, the Bikaner Stato Land Ac¬ 
quisition Act, 1943, the Jaipur Land Acquisition 
Act, 1943, the Marwar Land Acquisition Act, 1947 

while others had no such specific law. Provisions 
relating to the acquisition of agricultural land 
in certain circumstances were also embodied 
in the Tenancy Acts of some of tho Covewnttog 
States, such as Jaipur and Jodhpur. As tha neces¬ 
sity for having a unified law for Rajasthan for the 
acquisition of land was felt, the Rajasthan Land 
Acquisition Act, 1953, was passed and the same ex¬ 
tends to the whole of the State of Rajasthan- 

Low* paw ed by flre States 

11.5. Other States to which territories comprised 
in the former Part ‘B’ States were transferred, have 
• since enacted legislation providing, as far as prac¬ 
ticable, for uniformity in the provisions of the ‘ m ~' A 
Acquisition Act in its application to the whole of tha 
concerned State. In this context, reference may bo 
made to the Land Acquisition (Andhra Pradesh Ex¬ 
tension A Amendment) Act, 1959; the Kerala Land 
Acquisition Act, 1961; the Land Acquisition (Mysore 
Extension A Amendment) Act, 1961; the Land Ac¬ 
quisition (Maharashtra Extension & A mendmen t) 
Act, 1964; and the Land Acquisition (Gujarat Uni¬ 
fication k Amendment) Act, 1963. The Hyderabad 
Land Acquisition Act, 1309, Fasti, stands repealed 
m regard to the Hyderabad area transferred to (be 
States of Andhra Pradesh, Mysore, aorf Mabarash- 
tra. The Travancore Land Acquisition Act, XI of 


*. See paeaeZtol, pages 2 to 4 of the Report. 


* See Land AcipjWtloii Andhra Prsdcsh Extension and AnModmeit to< Q r s- h, , . 

Section 10; Land Acquisition (Mysore -Extension and Amendment) Act 1961 (Act 19*9 

Acquisition (Maharashtra Extension & Amendment) Aot?1964? SeatJon 2(b) ( 17 of ^-Section 2) and the Lend 
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1089 add the Cochin Land Acquisition Act, II of 
1970, have been repealed by the Kerala Land Ac¬ 
quisition Act, 1961. On the commencement of the 
Land Acquisition (Guiarat Unification & Amend¬ 
ment) Act, 1963, the Land Acquisition Act, 1894, 
(Adaptation and Application) Ordinance, 1948, as 
in force in the Saurashtra area of Gujarat immedia¬ 
tely before such commencement also stands re¬ 
pealed.' The laws relating to Land Acquisition as 
such now in force in various States can broadly 
be placed in two categories as under:— 

(i) The Central Land Acquisition Act, 1894, as 
amended from time to time by the provinces 
and States by virtue of the power vested in 
them under the Government of India Acts and 
the Constitution; 

(ii) Self-contained Land Acquisition Acts passed 
by the States, with the assent of the President, 
after the commencement of the Constitution. 

11.6. A comparative analysis of the State Amend¬ 
ments to the Land Acquisition Act, 1894, has been 
made in Appendix 11 of this Report. Table I to that 
Appendix indicates the State Acts by which the Cen¬ 
tral Land Acquisition Act stands amended in respect 
of the State concerned. A summary of the provi¬ 
sions of the Land Acquisition Act as in force in 
the various States Is also given in the form of a 
narative in Appendix 11. 

11.7. Tho Rajasthan Land Acquisition Act, 1953, 
the Kerala Land Acquisition Act. 1961, 
and the Nagaland (Requisition & Acquisition) Act, 
1965, are examples of the self-contained Acts of 
the States relating to Land Acquisition. The provi¬ 
sions of these Acts are different in some respects 
from those of the Central Acts and would prevail 
in the State in so far as they are repugnant to the 
provisions of the Central Act on the same subject.' 

Legislative power for compulsory acquisition 

11.8. The power to legislate for compulsory acqui¬ 
sition of property was originally distributed undei 
three entries; Entry 33 List I—"Acquisition or Re¬ 
quisitioning of property for the purpose of the • 
Union”; Entry 36 of List II—“Acquisition or re¬ 
quisitioning of property, except for the purposes of 
the Union, subject to the provisions of Entry 42 of 
List III”; and Entry 42 of List III—"Principles on 
which compensation for property acquired or re¬ 
quisitioned tot the purposes of the Union or of a 
State or for any other public purpose is to be deter¬ 
mined, and the form and the manner in which such 
compensation is to be given *. By the Constitution 
(Seventh Amendment) Act, 1956, which came into 
force on November 1, 1956, Entries 33 of list I 
and 36 of List II were deleted from the Seventh 
Schedule and Entry 42 of List III was amended and 
now reads—"Acquisition and requisitioning of pro¬ 
perty". The effect of that amendment is that the 
power of acquisition and requisitioning of property 
falls in the Concurrent List. Parliament and the 


Legislatures of the States have thus power to make 
laws with respect of this matter by virtue of Article 
246(2) of the Constitution. 

11.9. Article 254 of the Constitution lays down the 
principle for resolving any inconsistency between 
laws made by Parliament and laws made by the 
State Legislatures in respect of matters specified iu 
the Concurrent List. Article 254(2) runs as fol¬ 
lows :— 

“Where a law made by the Legislature of a State 
with respect to one of the matters enumerated 
in the Concurrent List contains any provision 
repugnant to the provisions of an earlier law 
made by Parliament or an existing law with 
respect to that matter, then, the law so made 
by the Legislature of such State shall, if il has 
been reserved for the consideration of the Pre¬ 
sident and has received his assent, prevail in 
that State.” 

However, the proviso to Article 254(2) empowers 
Parliament to enact, at any time, any law with res¬ 
pect to the same matter, including a law adding to, 
amending, varying or repealing the law so made by 
the Legislature of the State. 

11.10. It is thus possible for Parliament to vary 
or repeal the law made by the Legislature of any 
State and to enact only one uniform piece of legis¬ 
lation on acquisition of land in conformity with 
our recommendations, and the same can be extend¬ 
ed straightaway to the whole of India except the 
States of Jammu & Kashmir and Nagaland. 

11.11. As already pointed out, Jammu & Kashmir 
was included as a Part *B’ State in the First Sche¬ 
dule of the Constitution as originally enacted. 
Moreover, this State enjoys a special position under 
the Constitution. Entry 42 of the Concurrent List 
which (read with Art. 246(2) of the Constitution) 
empowers both the Parliament and the State Legis¬ 
lature to legislate on acquisition and requisitioning 
of property is not applicable to the State of Jammu 
& Kashmir, which has its own Act, namely, the 
State Land Acquisition Act, 1990 (1934 A D.) (Act 
X of 1990). The only Article of the Constitution 
which on their own specific contents apply to the 
Jammu & Kashmir State are Articles 1 and 370. 
The application of the other Articles has to be de¬ 
termined by the President in consultation with the 
Government of the State. In exercise of the power 
conferred by clause (1) of Art. 370 the President 
with the concurrence of the Government of the 
State of Jammu & Kashmir has made an Order 
known as the Constitution (Application to Jammu 
& Kashmir) Order, 1954. This order specifies the 
matters with respect to which the Union Parliament 
would be competent to make laws for Jammu & 
Kashmir. It would be seen from this order that 
entry 42 of the Concurrent List is not made appli¬ 
cable to the State of Jammu & Kashmir. The re¬ 
sult is that, as the matter stands at present, Parlia- 


*. See the Land Acquisition (Gujarat Unification & Amendment) Act, 1963—Gujarat Act No. 20 of 1965 Sec. 
25 (1). 

*, This is the effect of Article 254(2) of the Constitution. 
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ment has no power to extend the operation of the 
Land Acquisition Act to the State of Jammu & 
Kashmir. However, it is open to the President with 
the concurrence of the Government of the State to 
make entry 42 applicable to the State of Jammu &. 
Kashmir, and in that event Parliament can extend 
the application of the Land. Acquisition Act to the 
State. 

11.12. The Central Land Acquisition Act, 1894, 
has ceased to apply to the Slate of Nagaland. How¬ 
ever, the corresponding Act, now in force in the 
State of Nagaland, is the Nagaland Land (Requisi¬ 
tion and Acquisition) Act, 1965. Article 371-A of 
the Constitution provides inter alia, that no Act of 
Parliament in respect of ownership and transfer of 
land and its resources shall apply to the State ol' 
Nagaland unless the Legislative Assembly of Naga¬ 
land by a Resolution so decides. 

Our recommendations on extent of the Act 

11.13. We are of the view that the law of Land 
Acquisition should oe made applicable to the whole 
of India including the States of Jammu & Kashmir 
and Nagaland after complying with the necessary 
constitutional formalities in respect of these two 
States, for we find all reasons in favour of this 
proposition and none against it. 

Views of State Governments and the public on 
uniformity of law 

11.14. The State Governments except those of 
Haryana and Mysore are not in favour of enacting 
an uniform law on the subject. They are of the 
view that they should have powers to enact special 
acquisition laws in respect of subjects exclusively in 
the State List with a view to meeting their specific 
needs taking into account the local requirements. 
The State Governments of Haryana and Mysore, 
have, however, favoured enactment of uniform law 
on land acquisition. On the other band the indivi¬ 
duals and organisations who have appeared before 
us, by and large, are in favour of having a uniform 
law on land acquisition applicable to all types of 
acquisition. 

Views of the Law Commission 

11.15. While emphasising the need for uniformity 
in the matter of legislation on the subject of acqui- 
tion and requisitioning of property, the Law Com¬ 
mission had stated that the rights and liabilities 
of citizens in one State should not materially differ 
from those of another in respect of acquisition and 
requisitioning of property. It is for this reason that 
the laws on the subject were consolidated in the 
draft Bill proposed by the Commission. 

Our view 

11.16. We endorse the view of the Law Commis¬ 
sion that the rights and liabilities ot citizens of one 
State should not materially differ from those of ano¬ 
ther in the matter of acquisition of land. The tak¬ 
ing of land causes the same hardship to the owner 
and the object for which it is required can have 


no bearing in determining its value. The existence 
of public purpose is a condition precedent in all 
types of acquisition ol land and as such the com¬ 
pensation payable fojr acquisition of any kind should 
as far as possible be on an uniform oasis. While 
making our recommendations for determining the 
amount of compensation payable for the land ac¬ 
quired by the State, we have tried to strike a 
balance between the rights of the individual and of 
the community. We are of the view that the prin¬ 
ciples of compensation and the time limits for com¬ 
pletion of the acquisition proceedings suggested by 
us should be made applicaole to all cases of acqui¬ 
sition of land irrespective of the object for which 
the acquisition is sought to be made. A single and 
simple piece of legislation relating to acquisition c#f 
land would go a long way in avoiding confusion 
in the mind of the public with regard to the rights 
possessed by them in this regard, and will also re¬ 
move a temptation from before the acquiring autho¬ 
rity of prefering to adopt that procedure which is 
more favourable to their designs but far more in¬ 
jurious to the interests of the land holder. 

Views of Organisations etc. 

11.17. It would be pertinent to refer here to some 
of the views expressed by certain organisations on 
the subject of uniformity. For example, the Ney- 
veli Lignite Corporation Limited, have stated that 
there would appear to be no need for any difference 
in regard to the principles and proceedings for ac¬ 
quisition with reference to the purpose except tlwi 
the urgency provisions dispensing with enquiry under 
Section 5 and possession in anticipation of proceed¬ 
ings under Section 17 need be confined only to the 
really emergent requirements which can possibly 
be specified. Similarly, the Madras Port Trust, while 
advocating the need for uniformity, has observed 
as follows:— 

"Broad principles must be laid down by the Cen¬ 
tral enactment itself, and the local amendments 
by the concerned States should conform to such 
principles. This will obviate the different types 
of enactments now existing for land acquisition. 
The Madras enactment relating to Slum Clea¬ 
rance has hit owners of land badly. Under the 
Madras enactment, the determination of the 
value of lands in the slum area and the proce¬ 
dure for fixing the market value and fixation of 
compensation, are so low that it is not worth 
anything to the owner of such land.” 

Application of uniform principle for determining 
compensation in case of slum clearance schemes 

11.18. We find that different scales of compensa¬ 
tion have been prescribed by the Slum Areas Im¬ 
provement and Clearance Acts which are in force 
in certain Union Territories and the Slates. Com¬ 
pensation in these Acts is based on the capitalisa¬ 
tion of net or gross average income derived from 
the land. While the Andhra Slum Improvement 
(Acquisition of Land) Act, 1956, awards compen¬ 
sation equal to 12 limes the net average annual in¬ 
come, the compensation awarded under the Madras 
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Act is five times the net average annual income dur¬ 
ing the period of 5 consecutive years preceding the 
date of publication of notice of acquisition. The 
Slum Areas (Improvement and Clearance) Act, 1956, 
which is in force in certain Union Territories in¬ 
cluding Delhi, awards compensation which is equal 
to 60 times the net average monthly income actually 
derived from the land including any building there¬ 
on during the period of five consecutive years im¬ 
mediately preceding the date of the publication of 
the notice of acquisition. 

11.19. It is true that the slums are invariably over¬ 
crowded. We agree that the slums are a menace 
to the safety, health and morals of the inhabitants 
and it is of imperative necessity that improvements 
in, and clearance of, the slum areas should he taken 
in hand by the State. It is necessary that under the 
Slum Improvement and Clearance Act, Government 
should have the necessary powers for carrying out 
the requisite improvements as well as acquisition or 
demolition of slum properties. We are, however, 
of the opinion that when land is sought to be ac¬ 
quired for clearance of slums, the persons interested 
in land should also get a better deal than under the 
existing laws in force in the various Stales and cer¬ 
tain Union Territories. While we agree that the 
basic principle governing the compensation tc be 
paid for slum property is that the acquiring autho¬ 
rity should not, where the property is un¬ 
fit for human habitation and dangerous to the health 
of the inhabitants of the area, pay for any value 
which is not rightly due to the owner. It is for 
this reason that we have recommended the adop¬ 
tion of Rule 4 of Section 5 of the U.K. Land Com¬ 
pensation Act, 1961, which provides that, in assess¬ 
ing compensation, no account should be taken ot 
any increase in the valuo of the land due to its 
use in a manner which is detrimental to the health 
of the occupants or to the public health. Reading 
this rule together with the rule of awarding com¬ 
pensation on the basis of market-value as on tbe 
date of notification under Section 4(1), we think that 
the courts would not award an amount of compen¬ 
sation greater than the one which would be justly 
due to the slum owner. Government is not, there¬ 
fore, likely to suffer much by applying the uniform 
principles of compensation, recommended by us, 
even to the acquisition of slum property. 

Principle* of compenaatlon under Central Acts 

11.20. Apart from tbe Central Land Acquisition 
Act, 1894, there are other statutes passed by the 
Central Legislature, Parliament, some of which 
adopt the same principles of compensation as are 
prescribed in the Land Acquisition Act, 1894.* On 
the other hand, there are other Central Acts which 
prescribe different principles for deteimming the 
amount of compensation for acquisition of land. In 
this context, reference may be made to the Requisi¬ 
tioning and Acquisition of Immovable Property Act. 
1952 (Act 30 of 1952), the Defence of India Act, 


1962 which has since expired, the Slum, (Im¬ 
provement and Clearance) Act, 1956, the Coal 
Bearing Acts (Acquisition and Development) Act, 
1957, and Resettlement of the Displaced Persons 
(Land Acquisition) Act, 1948. A summary of the 
principles of compensation prescribed by these Acts 
is given in Annexure 1. 

Diversity of provisions under State Acts for 
acquisition for specific purposes 

11.21. A large number of enactments relating to 
acquisition of land have also been passed by the 
State Legislatures. Apart from the Acts which 
directly relate to land acquisition as such, there are 
many other enactments which contain provisions 
permitting Government to acquire land for specific 
purposes such as rehabilitation of displaced persons, 
town planning improvement, planned development 
ot industries, implementation of municipal and 
housing schemes etc. There it a diversity in these 
laws with regard to the principles for the determina¬ 
tion of the compensation as well as the agency for 
determining the same. While some of the 
Acts have adopted the principles and procedure con¬ 
tained in the Land Acquisition Act, 1894, other 
statutes have introduced material alterations there¬ 
in. The main points of difference between the Cen¬ 
tral Land Acquisition Act and these Acts are as 
follows:— 

(1) The inclusive definition of public purpose haj 
been enlarged to cover other cases for which 
acquisition is often made by the States. 

(2) The material date for the determination of 
the market-valuo of the land has been altered 
from the date of the publication of the notifica¬ 
tion under Section 4(1) to the date of publica¬ 
tion of the declaration under Section 6 or of 
the scheme or plan for development of towns 
and industries. 

(3) In some Acts, compensation is awarded on the 
basis of market-value as on the date of publi¬ 
cation of notification under section 4<1) or, on 
a specified anterior date, whichever is less. In 
some Acts, a certain percentage of increase in 
value from the specified anterior date upto the 
date of publication of notification under Sec¬ 
tion 4(1) is given. On the other hand, there 
are some other acts which award compensation 
on the basis of capitalisation of tbe net average 
income derived from the land. 

(4) In determining market-value, certain Acts ex¬ 
clude the potential value in whole or in part In 
other words, compensation is paid on the basis 
of existing use of land on the material date 
for determining compensation. Some of the 
Acts exclude from valuation some of the more 
substantial values namely those attributable to 


*• The Land Acquisition (Mines) Act, 1885 (18 of 1885) S. 6; the Indian Tramways Act, 1886 (11 of 1886) S. 7(3Y- 
the India Electricity Act, 1910 (9 of!9IO) S. 57(ii); the Indian Forest Act, 1927 (16 of 1927) S. 11(3); the Damodar Valley 
Corporation Act, 1948 (14 ofl948)S. 50;theOiland Natural Gas Commission Act, 1959(43 of 1959) S. 24; the Delhi De- 
veleipment(Amendment) Act,1963 (56ofl963) S. 9substltuting S. 15and deleting S. I6of tke PrinelpalAct. 
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special suitability or adaptability of the land in 
certain cases. The result is that a part of the 
substantial value is excluded. 

(5) Under some Acts, the payment of the allow¬ 
ance for compulsory acquisition (l.e. solatium) 
is abolished, while in others the amount of sola¬ 
tium is reduced. 

(6) Some Acts provide that in assessing compen¬ 
sation, no account shall be taken of any in¬ 
crease in the value of the land due to its use 
in a manner which is detrimental to the health 
of the occupants or to the public health. 

(7) Some Acts provide for the appointment of a 
special Tribunal for the determination of the 
compensation. Though an appeal from the 
decision of the Tribunal is provided for. the 
scope of the right of appeal is limited. 

(8) Certain Town and Country Planning Acts pro¬ 
vide for a long period for completion of acqui¬ 
sition proceedings bv or for commencement of 
acquisition proceedings from the date of com¬ 
ing into force of the development plan. 

11.22. With regard to the definition of public pur¬ 
pose, wo have already taken note of the various 
amendments made by the States and have proposed 
a comprehensive definition of that expression. We 
have also recommended the adoption of Rule 4 of 
Section 5 of the U.K. Land Compensation Act, 
1961, which provides that in assessing compensation, 
no account shall be taken of any increase in the 
value of the land due to its use in a manner which 
is detrimental to the health of the occupants or to 
the public health, etc. In regard to other matters, 
we have made appropriate recommendations. 

11.23. It has already been noticed that There is 
a good deal of diversity in regard to the principles 
of compensation dependent upon the object for 
which the acquisition is sought to be made. A list 
of enactments permitting Government to acquire 
land for specific purposes such as town planning and 
improvements etc. which adopt the principles of 
Sections 23 and 24 of the Central Land Acquisi¬ 
tion Act, is given in Annexure II. Annexure III 
gives a list of enactments which adopt the principles 
of the said sections subject to modifications and 
additions, when acquisition is sought to be made 
for the aforesaid specific purposes. A comparative 
analysis of the modified and additional principles 
of compensation for acquisition for such specific 
purposes has been made in Annexure IV. 

11.24. We have already recommened that there 
should be uniformity in the law relating to the ac¬ 
quisition of land throughout the country and we 
feel that the law should not be different when the 


acquisition is sought to be made for different 
objects. 

Whether Parliament can legislate on Land 
Acquisition for objects specified in tha State Hat 

11.24(A). In this connection, it is necessary to 
consider whether having regard to the provisions 
of our Constitution, there would be any difficulty 
in applying the provisions of the parliamentary legis¬ 
lation on land acquisition also to cases governed by 
the State Acts which do not relate exclusively to 
acquisition of property. The Law Commission, 
which considered this question pointed out that for 
example, the Calcutta Municipal Act, 1951, is a 
piece of legislation which, it may be urged, is ex¬ 
clusively within the State List though that Act has 
incorporated in it, in & modified form the provi¬ 
sions of the Land Acquisition Act. The Commis¬ 
sion observed that applying the doctrine of pith 
and substance, it may not he possible to assert that 
such a piece of legislation is one with respect to the 
acquisition of land, though it contains provisions re¬ 
lating to its acquisition. The Commission therefore 
expressed a doubt whether the provisions relating to 
land acquisition such as those in the Calcutta 
Municipal Act, 1951, could pro tanto be replaced 
by parliamentary legislation. 1 

11.25. The Commission was aware that this would 
leave matter in a very unsatisfactory situation in 
as much as it would result in the position that if 
the object of acquisition is different, different princi¬ 
ples of valuation of land can be applied and diffe¬ 
rent tribunals could be approached for the assess¬ 
ment of compensation. In conclusion, the 
Commission observed as follows : 

“If that be the true legal position, the difficulty 
can be solved only by persuading the States to 
conform, as far as possible, to the law relating 
to the acquisition of land enacted by Parlia¬ 
ment. Another solution probably lies in the 
States requesting Parliament to legislate for 
them under Article 252 of the Constitution. 
Whatever be the method adopted, it is very 
desirable that there should be uniformity in the 
laws relating to acquisition of land throughout 
the country”.’ 

11.26. fn our view, there would be no difficulty in 
applying the provisions of the Parliamentary Legis¬ 
lation on land acquisition also to cases governed by 
the State Acts which did not relate exclusively to 
acquisition of property. The view of the l aw Com¬ 
mission is based on the doctrine of pith and sub¬ 
stance, the exact scope of which has been clarified 
by the Supreme Court in the recent case of the 
State of Gujarat v. Shantilal Mangnldas and Others' 
In this case. Justice Shah speaking for the court has 
observed that the doctrine of pith and substance 
is applicable in determining whether a statute is 


§ 


See Tenth Report of the Law Commission 

5-6. 


on the Law of Acquisition and Requisitioning of Land Para 12, pages 


T . See para 13, page 6 of tha Tenth Report of the Law Commission on the Law of Acquisition and Requisitioning 
of land. r 

Civil Appeal No. 1377of 1968 decided]on 13-1-1969, 
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within the competence of the legislative body espe¬ 
cially in a federal set up where there is a division 
of legislative powers, but it is wholly irrelevant in 
determining whether the statute infringes any funda¬ 
mental rights. 

11.27. In the case cited above, the counsel ap¬ 
pearing on behalf of the State of Gujarat contended 
that the Bombay Town Planning Act No. 27 of 
1955 was not a law relating to acquisition of lands 
but a law dealing with health and public sanitation, 
for it was enacted with the object of improving the 
health of the public and on that account did not 
fall within the terms of Article 31(2) of the Con¬ 
stitution. In this case, the counsel had urged that 
the object of the Town Planning Act, in pith and 
substance, was to facilitate planned development 
to ensure healthy surroundings to the people liv¬ 
ing in a congested locality and to provide them 
with sanitation and other urban facilities conducive 
to healthy living, and on that account it was an 
Act falling within Entry 6 of the State l ist of the 
Schedule—“Public Health and Sanitation” arid En¬ 
try 20 of the Concurrent List—“Economic and 
Social Planning”. While negativing the contention 
that the law was not a law for compulsory acqui¬ 
sition of land, the court observed that the compe¬ 
tence of the Legislature to enact legislation on the 
subject matter of the Act and for the object in¬ 
tended to be served thereby arc irrelevant in deter¬ 
mining whether any fundamental right of a person 
is infringed by the impugned Act. In the course 
of the Judgment, the Court further pointed out that 
the Bombay Town Planning Act expressly provid¬ 
ed that the ownership in the lands required by the 
loal authority for public purposes, shall, unless it 
is otherwise determined in such scheme, vest abso¬ 
lutely in the local authority free from all encum¬ 
brances and that, therefore, the Act was a law for 
compulsory acquisition of land involving transfer 
of ownership by a law from private owners to 
the local authority. In arriving at this conclusion, 
the court also relied on its earlier decision in 
Deputy Commissioner and Collector, Kamrup and 
others vs. Durganath Sharma'. where it was held 
that the Assam Acquisition of land for Flood Con¬ 
trol and Prevention of Erosion Act VI of 1955 
was a law for acquisition of land, though for pre¬ 
vention of danger to life and property and that 
such an acquisition can’t be made under a law 
coming within the purview of Article 3I(5)(b)fii) 
without compensation. 

11.28. It would thus be seen that any Act passed 
by the State Legislature on a matter within the 
State field will have to comply inter alia with 
clauses 2 and 3 of Article 31 if the law contains 
provisions for expropriation of property. Entry 42 
in the Concurrent List and Clauses 2 and 
3 of Article 31 operate in the same field 
of legislation. The former enunciates the con¬ 
tent of the legislative power and the latter puts 
restraints upon the exercise of that power. There 
may not be much difficulty in the State Law satis¬ 


fying the requirements of the provisions of Articles 
31(2) if the compensation provided by the Law is 
not illusory and the same is based on principles 
which arc not irrelevant but effective control can 
be exercised by the President under Article 31(3) of 
the Constitution for ensuring uniformity. Article 
31(3) provides that no law as is referred in clause 
(2) of Article 31, made bv the Legislature of a 
State shall have effect unless such a law having 
been reserved for the consideration of the President, 
has received his assent." Clause (3) apparently 
provides for a safeguard against any abuse on the 
part of the Legislature of a State, say, in the form 
of a “hasty and unjust exproprietory legislation” 
and also indirectly helps to some extent to ensure 
a uniformity of legislation in the States with regard 
to the compulsory acquisition or requisitioning of 
property. Evidently, the object of Article 31(3) is 
that in the matter of social ownership of property 
all States should follow only one yardstick in con¬ 
formity with the policy of the Union Government. 
We are of the view that the provisions relating to 
acquisition of land contained in the Central as well 
as the States Acts should follow a uniform pattern 
with regard to certain essential matters such as 
principles of compensation and time limits for com¬ 
pletion of the acquisition proceedings, irrespective of 
the object of acquisition to be served by the acqui¬ 
sition whether such object relates to a matter fall¬ 
ing within the Union List or the State List. The 
principles of compensation and time-limits should 
not be different from those recommended by us 
simply because the objects of acquisition happens 
to be town pfanning/improvements, development of 
industries, slum clearance or execution of projects 
and housing schemes etc. 

11.29. As the President exercises his authority 
with the advice of the Union Ministry, it would be 
open to the Ministry concerned to recommend to 
the President to withhold his assent to the State 
law providing for acquisition if that law differs in 
material respects, i.e. principles of compensation 
and time-limits for completion of acquisition pro¬ 
ceedings from the parliamentary legislation in con¬ 
formity with our recommendations. The observa¬ 
tions of the Supreme Court in the Stale of West 
Bengal v. Union of India' 11 in which the right of the 
Union of India to acquire property vested in a 
State was upheld, fortify the view taken by us. In 
this case the Court observed that the power of Par¬ 
liament to pass a law for the acquisition of pro¬ 
perty under Entry 42 of the Concurrent List was 
unrestricted subject to the express provisions of the 
Constitution, and to imply restraint on that power 
on the ground of absolute sovereignty of the State 
was not warranted by the scheme of our Constitu¬ 
tion. The contention that under Article 254(2), 
read with Entry 42 of the Concurrent List of the 
Seventh Schedule of the Constitution, the State 
Legislature would pass a law with the assent of 
the President, to re-acquire property acquired by 


. (1968) 1 SCR 561. 

“• The proviso to Article 31-A similarly requlreslaws made by the Legislature of aStatein pursuance pf that 
article to be reserved for the consideration of the President and receive hir assent,to be valid- 
n . 1964 (1) S.C.R. 371. 
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the Union was dismissed by the court as outside 
the realm of practical possibility. The Court point¬ 
ed oui that the assent of the President would be 
given only on the advice of the Union Ministry and 
that if Paiiiamant had passed a law authorising ac¬ 
quisition of the property vested in the State, and 
if the UnkJn Executive wanted to acquire such pro¬ 
perty, it must follow that the President assent would 
be refused to any law purporting to override the 
law enacted by Parliament 

Our Recommendations 

11.30. We are of the view that Parliament is com¬ 
petent to pass a law for compulsory acquisi¬ 
tion of land even in cases where the acquisition is 
sought to be made for State purposes such as town 
planning/improvement, development of industries, 
public health and sanitation, slum clearance etc. 
which are matters covered by the State List. The 
mere fact that the objects of acquisition are cover¬ 
ed by the matters enumerated in the State List 
would not detract from the fact that the legislation 
is, in pith and substance, relating to acquisition of 
property under Entry 42 of the Concurrent List. 
While we agree that the Slates may have their own 
laws relating to town planning, public health, etc. 
for regulating matters other than land acquisition, 
we do not see any roason why acquisition for such 


purposes should not be governed in regard to essen¬ 
tial matters such as compensation and time limits by 
Parliamentary Legislation on the subject. Parlia¬ 
mentary legislation in so far as it relates to the 
principle* of compensation and the time-limits for 
the completion of acquisition proceedings, in ac¬ 
cordance with our recommendations, will override 
the repugnant provisions in the existing law on the 
subject because under Article 254(2) of the Consti¬ 
tution, Parliament can always override or repeal 
State Law to the Contrary in the concurrent field. 
A law which might thereafter be passed by a State 
in derogation of the law passed by Parliament, will 
have to be reserved for the assent of the President 
and would not become law unless the same is given 
in accordance with Article 31(3). When the matter 
comes for the assent of the President, it would be 
open to the concerned Administrative Ministry of 
the Union to advise the President to refuse his 
assent to any law of the State purporting to over¬ 
ride the law enacted by Parliament particularly 
when the State law adopts principles of compensa¬ 
tion etc. which are materially different from those 
contained in the Law enacted by Parliament. The 
assent of the President will thus depend on the 
policy of the Union Executive. In our view, the 
policy should be governed by the necessity of en¬ 
suring uniformity of law of compulsory acquisition 
of land throughout the country, irrespective of the 
objects to be served by the acquisition. 


J4—1 M- of F. & A/70 



annexure I 

(Ref. Para 11'20) 

A summary of Principles of Compensation in other Central Acts which prescribe different Principles 


l.The Requisitioning and Acquisition of Immovable 

Property Act, 1952 (XXX of 1952) 

Section 8(3) of the Act had provided for the pay¬ 
ment of compensation for the acquisition of requisi¬ 
tioned land on the basis of 

(a) the price which the property would have fetched 
in the open market, if it had remained in the same 
condition as it was at the time of requisitioning 
and been sold on the date of acquisition, or 

(b) twice the price which the requisitioned property 
would have fetched in the open market if it had 
been sold on the date of requisition, whichever is 
less. 

Section 37(1) of the Defence of India Act, 1962 
contains identical provisions in regard to compensation 
for acquisition of property requisitioned under that Act. 

In Union of India v. Kamalabai H. Parekh', the pro¬ 
visions of Section 8(3) of the Requisitioning and 
Acquisition of Immovable Property Act, 1952, were 
challenged under article 31(2) of the Constitution. The 
Supreme Court struck down ci. (b) of S. 8(3) as viola¬ 
tive of article 31(2). It was observed by the court 
that the method for determining compensation pre¬ 
scribed in cl. (b) was arbitrary inasmuch as it has no 
relation to the value of the land at the date of the 
notice of acquisition which may be many years after 
the date of requisition and that no grounds were shown 
and no circumstances were brought to the notice which 
necessitated the fixing of the date of requisition as 
the one for ascertaining the real value of the property. 
The just equivalent was frozen by the clause at th: 
minimum of twice its value on the date of requisition 
though it is common knowledge that all over India 
there has been a spiralling of land prices after Ihc 
conclusion of the last world war.* Therefore, the 
Court held that clause (at of S. 8(3) lays down n 
principle aimed at giving the owner of the land som." 
thing which approximates its just equivalent on the 
date of acquisition, whereas the basis provided bv 
clause (b) has nothing to do with the just equivalent 
of the land on the date of acquisition, nor is there 
any principle for such a basis, as such it does noi 
satisfy the requirements of article 31(21 of the 
Constitution.* 

It mav be pointed out here that this case was de¬ 
cided following the principle of Mrs. field Panerjee's 
case, in resnect of an Act enacted before the Const i"i- 
tion (Fourth Amendment) Act. 1955. The Suor'-r.-' 
Court has now held in Stale of Gujarat v. -Shantilal 
Mangaldasf that after the Constitution (Fourth Amend¬ 
ment! Act. 1955. the courts cannot enter upon an en¬ 
quiry whether the compensation nrovided by the le- e- 
lature is a iust equivalent of the value of the prorr v 
expropriated. 

In their Report of 1958. the Law Commission had 
suggested the application of an uniform principle of 
compensation on the basis of market-value, on the 
date of the notice to acquire the requisitioned land. 
Sub-section 3 of Section 8 of the Requisition and 
Acquisition of Immovable Properties Act dealinp with 
compensation payable in case of acquisition following 


requisition has been omitted by the Law Commission 
as under their proposed scheme it will come within 
the scope of Part II of their draft Bill relating to 
acquisition of land. 1 

2 IW6(x“l of r ^956 I ) mPr ° Vemen ‘ * nd ClwuKt) Art * 

This Act extends to all the Union Territories except 
the islands of Andamans and Nicobar and those of 
Laccadive, Minicoy and Amindive. The object of the 
Act is to make provisions for the improvement and 
clearance of slum areas in urban territories, it pro¬ 
vides for acquisition of land for the purposes of the 
Act and lays down in S. 150) and (6) the principles 
tor determining the amount of compensation for the 
land acquired. The compensation to be paid is an 
amount equal to sixty times the net average monthly 
income actually derived from such land including any 
building thereon during the period of five consecutive 
years immediately preceding the date of publication 
* he not, ce of acquisition. The net average monthly 
income has to be calculated in a manner and in accor- 
: an . c . e ,c he Principles laid down in the schedule 

hniMin„ A ?n ( ^ e , Sch i d . uIe >- In where there is any 
bunding on the land in respect of which the net aver¬ 
age monthly income has been determined, no separate 
oT^£f nS u tl0n .i S to be paid in respect of such building 
k -M h - en the °^ er ot the ’and and the owner of 
the building are different persons and compensation 
is to be apportioned between them in the same 
proportion as the market price of the land bears to the 
^market price of the building on the date of the acquisi- 

Tiie Schedule 

Principles for determination of the net average 
monthly income 

1. The competent authority shall first determine the 
frrn* r T ! - a ? t “? II y derived by the owner of the land 
lt q r d oH ,nC U n din8 any bu . ,Idin 8 on such land during 

usasrs"'” ■» - 

4isrirs. fss sss 

mer* e hn5t75lf 0 !t, eXlraCI * fro , m lhe P r °l*Hy la, asse.v 

r^nrim^? k «l,o f - the .i nUneiPa ° r ° ther ,ocal authority 
concerned showing the rental value of such land 

s„h'sSfon ne m ave f ra?e ( . montb, y income referred to in 
sub-section (I) of section 15 shall b e sixtv per cent 

sixtieth month,v * ro j 5 «nt which shall be one 

veirs J f J, « r .°« rent during the five consecutive 
years as determined by the competent authority 
Under Para 1. J 

r f , F ° r L y per “nt of the gross monthly rental refer¬ 
red to above shall not be taken into consideration in 
h 'ITi n ?i the ,. net average monthly income but shall 
be deducted in lieu of the expenditure which the owner 
of the land would normally incur for payment of anv 

foT™ r i t i V ” t0 u the municipal or other local authority 
for collection charges, income tax or bad debts as w-H 

fngs ff a°ny on theTnd and main,enancfc pf build- 


L AIR 1968 SC«377. - 

». Ibid p. 383. 

•. Ibid pp. 383-384. 

*. C.A. No. 1377 of 1968 decided on 13-1-1969. 

.*• SeeSzztion 51, danse fa) of the draft Btllof the Law Commission, page 79, and Section ,, 490 Vhv* , 

draft Bill of the Law Commission, 10th Report, See page79 and the observations on p. 47. 49(and 50 <a)in the 
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S. Where the land or any portion thereof has been 
unoccupied or the owner has not been in receipt of 
any rent for the occupation of the land during, the 
whole or any part of the said period of five years, 
the jpoas rent shall be taken to be the income which 
the owner would in fact have derived if the land .had 
been leased out for rent during a period prior or 
subsequent to the period during which it remained 
vacant or from similar land in the vicinity shall be 
taken into account. 

3. The Coal Bearing Areas (Acquisition and Develop¬ 
ment Act, 1957 (XA of 1957) 

The object of this Act inter-alia is to provide to 
the acquisition of unworked land containing or likely 
to contain coal deposites or of rights in or over such 
land. Section 13(5) adopts principles of compensation 
as laid down in S. 23(1) of the Land Acquisition Act 
of 1894 for the land acquired for the purposes oi the 
Act with the following modifications: — 

1. In the Explanation to clause firstly, it is provided 
that the value of any minerals lying in the land 
shall not be taken into consideration in determin¬ 
ing the market value of any land. 

2. The application of clause fourthly is restricted to 
immovable property and earniqgs only. 

3. Under clause sixthly the diminution of the profits 
is to be calculated as those resulting between the 
date of the publication of S. 4(1) notification anu 


*. AIR 1966 Punj. 507. 


the date of the publication of declaration and not 
as between the date of S. 4(1) notification and the 
date of taking possession. 

4. The Resettlement of Displaced Persons (Land Ac¬ 
quisition) Act, 1948 (LX of 1948) 

The Act applied to the erstwhile Part C States of 
Delhi and Ajmer. This Act provided for the acquisi¬ 
tion of land for the resettlement of displaced persona 
and for the payment of compensation therefor taking 
into consideration the market value of the land on the 
date of publication of the notice of acquisition, or on 
the 1st day of September, 1939 with an addition of 
40 per cent thereof, whichever is less. However, in 
cases where such land was purchased by the owner 
between 1st September, 1939 and 1st April, 1948. or 
where there was a decree of pre-emption between these 
dates, it provided for taking into consideration the 
price actually paid or the amount paid for acquiring 
the land in the decree of preemption, as the case may 
b«. 

The provision in regard to payment of market value 
as on 1st September, 1939 with an addition of 40% 
thereof has been struck down by the Punjab High 
Court at Delhi in Barkat Ram & Ors. v. Union of 
India' on the ground that they clearly violated the 
constitutional guarantee contained in S. 299(2) of the 
Government of India Act, 1935 as ?they did not pro¬ 
vide for paying just equivalent of what the owner 
had been deprived of. ' 
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(Ref. Para No. 11*23) 

i ij a t - i.raitii— GmmmmU to acaalre land tor specific purposes wh as town pfannlag/iMjU'OTmeats 

AUtoOf rn*t**1***mmH 23 tad 24 0 ftb.Ce.tralU*i AcqeisWoa Act 


1. The Assam Municipal Ad, 1923 (I of 1923) S. 
58. (Before its repeal by Assam Art 15 of 1950). 

2. The Bengal Municipal Act, 1932 (XV of 1932), 

& 98. 

3. The Bihar and Orissa Municipal Act, 1922 (Vll 
of 1922), S. 68. 

A The Bombay Provincial Municipal Corporations 
Art, 1949 (L1X of 1949), & 7f. 

5. The Cawnporo Urban Area Development Act. 
1945 (VI of 1945), S. 71. 

6. The City of Bangalore Improvement Act. 1945 
(V of 1945), S. 27. 

7. The City of Mysore Improvement Act, 1903 (111 
of 1903), S. 23. 

8. The City of Nagpur. Corporation Act, 1948. S. 

68 . 

9. The Darbhanga Improvement Act, 1934 (IV of 
1934), a 41. 

10. The Delhi Development Act, 1957 (LXI of 
1957). S. 15 as amended by S. 9 of the Delhi 
Development (Amendment) Art, 1963 (LVI of 
1963). 


14. The Kerala Land Development Act, 1964 (XVII 
of 1964), S. 26. 

15. The Kerala Municipalities Act, 1960 (XIV ot 

1961) . & 84. 

16. The Madhya Pradesh Resettlement of Displaced 
Landholders (Land Acquisition) Act, 1954 (XXII 
of 1954), a 10. 

17. The Madhya Pradesh Municipalities Act, 1961 
(XXXVII of 1961), Ss. 102 & 303(6). 

18. The Madras City Municipal Act, 1919 (IV of 

1919) , a 76. 

19. The Madras District Boards Act 1920 (XIV of 

1920) , S. 66. 

20. The Madras Dfitrict Municipalities Act, 1920 
(V of 1920), S. 67. 

21. The Madras SXato Housing Board Act, 1961 
(XVII of 1961), S. 70. 

22. The Maharashtra Municipalities Act, 1965 (XL 
of 1965), a 330(4). 

23. The Mysore Housing Board Act, 1962 (X of 

1962) . a 23(2). 


11. The Delhi Municipal Corporation Act, 1957 24 - f 0 h , e , 5 Development Act, 

(LXVI of 1957), a 199. 1966 (XVUI of 1966 >* s - 30. 

12. The Gujarat Municipalities Act, 1963 (XXXIV 25. The Mysore Municipalities Act, 1964 (XXII of 

of 1964), a 69. 1964) a 159(4). 

,3 ' 1955 (II‘5*1956] 'ITU?* 1 Corp ° rati ° n Act ’ 26 ' JTwOrim Municipal Act, 1950 (XXIII of 1950). 
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ANNEXURE III 
(Rtf. para No. 11*23) 

A Uat of anactonats which adopt the priacipfca ef Sections 23 aad 24 of the Cmtral Laad Acquisition Act nabjcrt to iiiOTi afliini 
and additions when acquisition is sought to be made fir voctifc purposes such as town planning/improvemnt etc. 


1. The Andhra Pradesh Housing Board Act, 1956 
(XLVI of 1956), Ss. 40-40B. 

2. The Andhra Pradesh Housing Schemes (Acquisi¬ 
tion of Land) Act, 1961 (XXXIX of 1961 S. 6 
S chcd. has specified the amount of compensation 
to be paid to each person named in the Sche¬ 
dule 

3. The Andhra Pradesh Slum Improvement (Acqui¬ 
sition of Land) Act, 1956 (XXXII of 1956), S. 

6. Sched. 

4. The Assam Slum Areas (Improvement and 
Clearance) Act, 1959 (XU of 1961), S. 22. 

5. The Assam Town and Country Planning Act, 
1959 (U of 1959), S. 33. 

6. The Bihar Displaced Persons Rehabilitation 
(Acquisition of Land) Act, 1950 (XXXVU1 of 
195®. S. 7. 

7. The Bihar Restriction of Uses of Land Act, 1948 
(XXIII of 1948), S. 10(3), Sched. 

8. The Bihar Town Planning and Improvement 
Trust Act, 1951 (XXXV of 1951), S. 71, Sched. 

9. The Bombay Highways Act, 1955 (LV of 1955), 
S. 28(2), Sched. 

10. The Bombay Town Planning Act, 1954 (XXVII 
of 1955), Ss. 11 and 84, Sched. now repealed in 
Maharashtra by the Maharashtra Regional and 
Town Planning Act, 1966 (XXXVII of 1%6 j 

11. The Calcutta Improvement Act, 1911 IV ot 
1911), S. 71, 

12. The Calcutta Municipal Act, 1951 (XXX11I of 
1951), S. 524. 

13. The City of Jubbuipcre Corporation Act, 1948 
(IU of 1950), S. 293, Sched 

14. The Delhi Development Act. 1957 (LXI of 1957), 
S. 16 (before the Amending Act of 1963). 

15. The Jammu &. Kashmir Town Planning Act, 1997 
(1940 A. D.) (XI of 1997), S. 31. 

16. The Kerala Land Acquisition Act, 1961 (XXI of 
1962) S. 48, as amended by Act IV of 1966 
and Act XXIX of 1968 (for acquisition project 
areas). 

17. The Land Acquisition (Bombay Amendment) 
Act, 1948, (IV of 1948) for Housing Schemes, 
S. 3. 

18. The Land Acquisition (Madras Amendment) 
Act, 1961, (XXIII of 1961) 1-1 for Housing 
SchwMS & 3. 

19. The Land Acquisition (M. P. Amendment) Act, 
1959 (V of 1959), S. 3, in its application to 

Bhopal area. 

20. The Madhya Pradesh Slum Improvement (Acqui¬ 
sition of Land) Act, 1956 (XXXII of 1956). 

21. Tba Madhya Psadesh Town Improvement Trust 
Act. !9®0OaV of I960, S. 77. 

22. The Madras Lignite (Acquisition of Land) Act. 
1953 (XI of 1953). S. 2. 

23. The Madras Slum Improvement (Acquisition of 
Umff Act. 1954. (XI of 1954), S. 6 


24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 


The Madras Town Planning Act, 1920 (VII of 
1920), S. 35. 

The Maharashtra Industrial Development Act 
1961 (III of 1962), S. 33(5). 

The Maharashtra Regional & Town Pl annin g 
Act. 1966 (XXXVII of 1966), S. 126(3). 

The Mysore Highways Act, 1964 (XL1V of 
1964) Ss. 28(2) & 30, Sched. 

The Mysore Slum (Improvement and Clearance) 
Act. 1958 (VIU of 1959), S. 15. Sched. 

The ‘Mysore Town & Country Planning Act, 
1961, (XI of 1963), S. 72. 

The Nagarjunasagar Project (Acquisition of 
Land) Act, 1956 (XXXD of 1956)7573. 

The Nagpur Improvement Trust Act, 1936 
(XXXVI of 1936), S. 61. 

The Punjab Slum Areas (Improvement and 
Clearance) Act, 1961 (XXIV of 1961), & 15, 
Sched. 

The Punjab Town Improvement Act, 1922 (IV 
of 1922). S. 59 Sched. 

The Resettlement of Displaced Persons (Land 
Acquisition) Act, 1948 (LX of 1948), S. 7. 

The Rajasthan Housing Schemes (Land Acquisi¬ 
tion) Act, 1960 (XL of 1960). S. 3. 

(XXXYnl^Jf A "' 1,59 

*“• i,s ’ 

I* SJ™ 3 Areas (Improvement and Clearance) 
Act, 1956 (XCVI of 1956), & 13. 

Th* Trivandrum City Improve m ent Trtrtt Act, 
1961 (1 of 1961), S. 73, Sched. 

The United Provinces Land Acquisition (Rehabi¬ 
litation of Refugees) Act, 1948 (XXVI of 1948). 
& 11 * 

The Uttar Pradesh Nagar Mahwahka Admini- 
yam, 1959 (II oi 1957), S. 37« sSed. 

"Hie United Provinces Road Side Land Control 
Act, 1945 (X of 1945), & 9, Srfind . 

The Uttar ^Pradesh Area* (Hagwnv t ent and 
Clearance) Act, 1962 (XVIII of 1943)1 S. 20. 

T£e United Provinces Town taprerement Act. 
1919 (VHI of 1919), 9. 1ft 9&cd 

The West Bengal Laad Davatopanaat and Plan¬ 
ning Act, 1948 (XXI of 194*)7s. 1 

35 SnuSSIr 

1962 

H _°'£? h Improvement Act, 1956 (XIV of 

1500 Jf 9 70, 

49. The Oiesa Town P lanning bn movement 

Trust Act, 1956 (X ft 

s* uiufgftg Ato, 1911 (I* of 
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ANNEXURE IV 


(Ref. para 11 23) 

A Comparative Analysis of tbe Modified and additional principles of compensation for acquisition of [and for specific purposes 

such as town planning/improvement etc. 

Part I 

Matters to be taken iato consideration in Determining Compensation 


Principle 


Acts in which provided 


(i) MARKET VALUE 

1. Market value as on the date of publication of notification of the intention to acquire land 

Tin market vulu; of the land a: tli: drtc of-h: publication of th; (a) B hur R strict ion of Uses of Land Act, 1948 Sched 
notification of the (a) proposal to declare an area as coat.oiled U.P. Roadside Land Control Act, 1945, S. 9.’Sched 
one. 

(b) intention to acquire land for the purpose of the scheme (b) M. P. Town Improvement Trusts Act, I960 S 77 

sanctioned by the State Government. ’ ’ 


2. Market value as on tbe dateof publication of notification under S. 4. or on a specified anterior date, whichever is less. 

The market value of the land on the date of the publication of noti¬ 
fication under S.4, or 


(a) on the 31st December, 1946, whichever is less . 


(a) a£m 948T8 LaDd Developraent 411(1 Planning 


(b) an amount equal to the market value ofthc land during the (b) Land Acquisition (Madras Amendment) Act 1961 

five years immediately preceding such date, whichever is S.3 (for Housing Schemes). ' ’ y 1 > 

less. 

(c) onthe 1st January, 1948, whichever is less . . . (c) Land Acquisition (Bombay Amendment) Act 194S 

S.3 (for Housing Schemes). ’ 

(d) on the 1st July, 1953, and the value of any improvements to (d) Nagarjunasagar Project (Acquisition of LanHl An 

thelandeffoctedafterthatdateandbeforethedateofpub- 1956.S. 3. A 1 

lication of notification under S.4 whichever is less. 

3 . Market value as on the date of publication of notification under S.4, or on a specified anterior date plus certain ~r 

such market value in lieu of increases in land value. percentage or 

The market value of the land on the date of publication of notifica¬ 
tion under S. 4, or 


(a) Kerala Land Acquisition Act, 1961, S 48 (for ac. 
quisition in project areas only). 


(a) on the date of publication of the notification declaring a 
‘project area*, the value of any improvement to the land 
effected after that date and before the date of publication 
of notification under S. 4 and, where there has been a nor¬ 
mal rise in land value in the locality in which the project 
arealies after the date of the publication of ‘project’ noti¬ 
fication and before the date of publication of notification 
under S.4, tuchrisein price subject to a maximum of 20% 
of the market value of the land at the date of the publica¬ 
tion of ‘Pqpjoct’ notification, whichever is less. 

(b) onthe 1st October, 1955 whichever is less, and further sum (b) Land Acquisition (M.P. Amendment) Act 1 M 9 

not exceeding 25% of such market value as the court may S.3 (for Bhopal Area only). ’ 

deem fit in consideration of tbe appreciation in the price of 

the landconcemedbvreasonsofthelocationofthe capital 
at Bhopal, regard being had to the situation of such land. 

4. Market valae as on a specified date 


The market value of the land as on the 28th April, 1947 and the Madras Lignite (Acquisition of land) Act 1953 S2 
value of any agricultural improvementsontheland commenced, ’ * ’• 

made or effected after that date and before the publication of 
notification under S.4. 


5. Market valae as on a specified anterior date plus reasonable cost or development made plus certain percentaee of increase 
value on the date of acquisition. 


in 


The market value as prevailing on the 1st of January, 1957 and Assam Town and Country Planning Act 1959 S 33 
reasonable cost of development, if any, made during the period ’ * 

and 25% increase in value on the date of acquisition of the land. 
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Principle 


Acts in which provided 


6 . Market value as oa the date of publication of notice/notificatlon of framing/making of Improvement scheme or draft development 
plan as designating the area as a new town site, as the case may be. 

(a) The market value of the land shall, wherelaad i s to be acqu i red (a) Maharashtra Regional and Town Planning Act, 
for purposes ofa new town be the market value prevailing on 1966,S. 126(3). 
the date of notification designating the area as a site for new 
town, and in any other case, at the date of publication of the 
draft development plan, or, the draft town planning scheme, 
as the case may be. 

Ifthe land reserved allotted or designated for any purpose Ibid, S. 127.* (See also the provisions of Mysore Act 
specified in any plan i s not acquired by agreement or proceedi ngs below), 

for its acquisition are not commenced within the ten years 
from the date on which a final Reg onal/Development Plan 
comes into force the owner or person interested mayjserve a 
noticeandiftheland isnotacquiredornostepscommenced for 
its acquisition within six months from the date ofthe service of 
such notice the reservation, allotment or designation shall be 
deemed to have lapsed (and thereupon, the land shallbe deemed 
to be released from such reservation, allotment or designation 
and shal I become avai table to t he owner for t he purpose of deve¬ 
lopment as otherwise permissible in the case of adjacent land 
under the relevant plan). 

(b) The market value on the date of the publication of the out- Mysore Town and Country Planning Act, 1961, S.72. 
line Development Plan or the Comprehensi ve Development 
Plan or on the date on which a town planning scheme 
comes into force, as the case may be. 


Ibid, s.69(2). (See also the provisions of Maharashtra 
Act above). 


Ifthe proceedings for acquisition are commenced after a period of 
two years from the aforesaid date, the market value shal! be the 
value on a date two years immediately preceding the date on 
which a notification for acquisition of the land is issued. 

If the land designated in the outline/Development planis not ac¬ 
quired by agreement or proceedings forits acquisition are not 
commenced within five years from the date of publication ofthe 
Plan the owner or personi nterested may serve a not ice and i f the 
land is not acquired or no steps commenced forits acquisition 
within six months from the date of the service of such notice the 
designation shal I be deemed to have lapsed. 

(c) Ifthe land is not acquired within three years from the date of Madras Town Planning Act, 1920, s.34. 
notification (notifying the Government’s sanction to the 
scheme), the notification shall cease to have effect as a 
declaration under S. 6 ofthe Land Acquisition Act, 1894. 


(d) The market value of the land on the date of the first publica¬ 
tion of the notice that the improvement scheme has been 
framed;oron thedateof the issue of the noticetothe owner 
of the intention to acquire property in the case of deferred 
street scheme; or 


(d) Bihar Town Planning and Improvement Trust Act, 
1951, S. 71, Sched. Punjab Town Improvement Act, 
1922, S.59 Sched; UP. Town Improvement Act, 
1919, Sched; Nagpur Improvement Trust Act, 1936 
S.61; U.P. Nagar Mahapalika Adhiniyam, 1959, 
S. 176, Sched. ii. Trivandrum City Improvement 
Act, 1961, S. 73 Sched. 


—On the date of the ‘refusal if the land is being acquired 
consequent on the refusal of permission to erect, reer- 
ccted, add to or alter any building or wal 1 on the land; or 

—On the date of publication of S.4 notification in other 
cases. 


_Nagpur Improvement Trust Act, 1936, S.61 & 

Schedule. 


—U.P. Nagar Mahapalika Adhiniyam, 1959, S. 176, 
Sched. II. 


(e) The market value of the land on the date of publication of (e) Calcutta Improvement Act, 1911, S.71 Sched. 
the notice that the improvement scheme has been framed; 
or on the date of publication of S.4 notification in other 
cases. 


(f) The market value of the land on the date of the first publica- (0 City of Jabalpore Corporation Act, 1948, Sched 
tion of notification that the improvment scheme has been 
made. 


(g) The market value ofthe land on the date of publication of (g) Madras Town Planning Act 1920 S. 35(2), J&K 
the notification of the resolution ofthe Municipal Council Town Planning Act, 1940, S.31. 
of making the scheme or of the notification of the State 
Government requiring the Counci 11o prepare and submi t a 
draft scheme. 


♦Asimilarprovision.exceptthewordsinthebracket exists in S.l 1 (3) of the Bombay Town PI“8 Act,■ WS4 Ofc jii ch 
is nowapplicableinthestateof Gujarat afterfits repeal in’Maharashtra) but is not madeaDpli^bletotheproposalsin a 
development plan designating the use ofthe land for the purposes such as resident lal, industrial, commercial, and agriculture. 
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Principle 


Acts In which presided 


1. Market Tahe as on the date of publication of declaration under section. 6 

The market value on the date of the publication of declaration RajasthanMunlcipalitiesAct,1959,S.82;BotnbayTown 
under S. 6. Planning Act, 1954, Ss. 11 and 84 and Schott, (now 

repealed in Maharashtra); Bombay Highways Act, 
1955, Ss. 28(2), Sched., Mysore Highways Act, (now 
deleted in Maharashtra by Act XXIV of 1967); 
1964, Ss. 28(2) and 30; Sched; Calcutta Municipal 
Act, 1951, S.524. 

8. Market ranie as on the date of pnbllcation of declaration under S.6. or on a specified anterior date, whichever Is less. 

The market value of the land on the date of the publication of the Rajasthan Housing Schemes land Acquisition) Act. 
declaration under S.6. or on the 31st December, 1953, whichever 1960, S.3. 

is less. 


9. Market value as on the date of issue of show cause notice 

The market value ofthe land on the date on which the not ice cal- Rajasthan Urban Improvement Act, 1959, S. 53. 
ling upon the owner to show cause why the land should not be 
acquired is issued. 

10. Market value as on the date of issue of show cause notice, or on a specified anterior date plus certain percentage of increase s in 

values and coat of development etc. whichever is less 

See item 2 under ‘Exclusion of potential value’ below 


It. Market valoe as on the date of publication of showcause not ice 

The market value of the land ontnedateof publication of notice 
calling npon the persons interested in the land to show cause 
why the land should not be acquired. 

12. Capitalisation of net avenge Income derived from the land 

(a) An amount equal to 100 times the net average monthly in¬ 
come* in U.P.Act, 12 times the net average annual income 
in 5 times the net average annual income in Madras Act, 60 
times the net average monthly income* in the Central, Punjab 
and Assam Acts, actually derived from such land or building 
(or where such land or building remained unoccupied or 
no rent in respect of it has accrued, the rent actually derived 
from a similar land or building in the vicinity) during the 
period of five consecutive years immediately preceding the 
date of publication of the declaration of acquisition. 

(b) An amount equal to 20 times the net average annual income 
actually derived from the land during the period of five conse¬ 
cutive years immediately preceding the date ofthe notification 
declaring intention to make a housing scheme for any area 
(The net average income shall be l/5th of the gross rent ac¬ 
tually derived frpm the land and buildings if any, during 
these five years after deducting municipal taxes, revenue 
charges and cost of repairs for the said period of five years from 
such gross rent.) 


Delhi Development Act, 1957, S. 16. (before 1963 
amendment); Maharaantra Industrial Development 
Act, 1961, S.33(5). (Now deleted by Act XI of1967, 
S.3). 


Maharashtra Industrial Development Act, 1961,S 33(5) 
as amended by Mah. Act XT of 1967. 


The Central Slum Areas (Improvement and Clearance) 
Act, 1956** S.15 and Sched; Andhra Siam Im¬ 
provement (Acquisition of Land) Act, 1956, S. 6, 
Sched; U. P. Slum Areas (Improvement A Clearance) 
Act, 1962, S. 20 Sched; Punjab Slum Areas (Improve¬ 
ment and Clearance) Act, 1961, S. 15 Sched., Madras 
Slum Improvement (Acquisition of Land) Act, 1954, 
S.6, sched., Assam Slum Areas (Improvement and 
Clearance) Act, 1959, S. 22. 


Andhra Pradesh Housing Board Act, 1956, S. 40jB. 


(ii) EXCLUSION OF POTENTIAL VALUE 

1. Market value according to the use to which the land was put:— 

(a) on the date of publication of notification under S.4 or pub- 1. (a) Bihar Restriction of Uses of land Act, 1948, 
lication of notice of framing of improvement scheme as the S.2 Sched., City of Jabalpur Corporation Act, 
case mayjbe. 1948, S. 293; Nagpur Improvement Act, 1936, 

S. 61 Sched; U. P. Roadside Land Control Act, 
1945, S. 9, Sched. II; U.P. Nagar Mahapatika 
Adhiniyam, 1959, S. 176 Sched. II; U.P. Town 
Improvement Act, 1919, S. 10, Sched; Punjab 
Town Improvement Act, 1922, S. 59, Sched. 


*Net average monthly income is calculated under the Acts 
at 69% ofthe average monthly gross rent. 


**This Act is in force in certain Union Territories 
including Delhi, 
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Principle 


Act in which Provided 


(b) on the date of notification under S. 6 .... (b) Calcutta Municipal Act, 1951, S. 524; Mysore 

Highways Act, 1964, S. 2« (2) and C, Shed.; 
Rajasthan Municipalities Act, 1959, S.82; Bom¬ 
bay Highways Act. 1953, S. 28(2) Sched. (how 
deleted m Maharashtra by Act 74 of 1967); Mysore 
Town and Country Planning Act, 1961, S. 72 
Bombay Town Planning Act, 1954 (now repealed 
in Maharashtra). 

(c) at the date of notice calling upon the owner to show cause (c) Rajsathan Urban Improvement Act, 1959, S. S3, 
why the land should not be acquired. 

(d) during the five years preceding the date with reference to (d) Bihar Town Planning and Improvement Trust Act, 

Wttifch the market value is determined. 1951, S. 71. Sched. 

2. The value of the land shall be taken to be — 


(i) the market value of the land on the date on which the notice 
calling upon the owner to show cause why the land should not 
be acquired is issued, such mirktet value bein? determined on 
the bisTs of the use of the land on that date, or 


(2) Delhi Development Act, 1957, S. 16 (before 1963 
amendment); Maharashtra Industrial Development 
Act. 1961, S. 33(5) as it stood before its amendment 
by S. 3 of the Maharashtra Act XI of 1967. 


(ii) an amount equal to sura total of the three following amounts, 
that is to say, an amount equal to the market value of the 
land on the date of notification of the area in which it is situated 
(!.<., notifying the date from which these provisions shall take 
effect in such area) in the Maharashtra Act, and on the 1st 
October, 1955 in the Delhi Act, such market value being deter¬ 
mined on the basis of the use of theland on that date, an amount 
equal to twenty-five per cent, of the increase, if any, (not 
Including, however, any increase consequent on any develop¬ 
ment carried out on the land) in the market value of the land 
during the period between the date of such notification in 
the Maharashtra Act, (/.*. notifying the date from which these 
provisions shall take effect in such area) and on the 1st Octo¬ 
ber, 1955 in the Delhi Act, and the date of notice, and 
an amount which in the opinion of the Collector represents 
the reasonable cost of development, ! f any (including in the 
caseof agricultural land, the cost ofany improvement carried 
out thereon in the course of agricultural operations) carried 
out on the land during that period), whichever is less. 


(iii) EXPENDITURE INCURRED TO SECURE MORE PROFITABLE USE OF THE LAND 

If it be shownthatbeforethedatewith reference to which the market 
value is to be determined the owner of the land had in good faith 
taken active steps and incurred expenditure to secure a more 
profitable use of the same, further compensation based on his 
actual I oss/expenditure may be paid to him. 

(Seealao principles of exclusion No. 4,9,10,11 in Part II of this 
Annexure). 


Rajasthan Municipalities Act, 1959, S. 82; Bihar 
Restriction of Uses of Land Act, 1948, S. 2, Sched; 
City of Jabalpur Corporation Act, 1948, 8. 193, 
Sched. I; Nagpur Improvement Act. 1936, S. 61, 
Sched; U P. Roadside Land Control Act, 1945, S. 9, 
Sched; U.P. Nagar Mahapalika Adhiniyam, 1959, 
S. 176, Sched. II; U.P. Town Improvement Act, 
1919, Sched.; M.P. Town Improvement Trusts Act, 
1960, S. 77; Punjab Town Improvement Act, 1922. 
S. 59, Sched. 


tiv) DAMAGE RESULTING FROM DIMINUTION OF PROFITS OF THE LAND BETWEEN 
v ’ SPECIFIED DATES 


1 The damage (if any) bonafide resulting from diminution of 1. City of Jabalpur Corporation Act, 1948, Sched. 
the profits of the land between the time of publication of the 
declaration of sanction of scheme, and the time of the Col lector’s 
taking possession of the land. 


2 The damage(tf any) bonafide resulting from diminution of the 2. 
nraflts of theland between thetimeoftheissue/pubiicationofthe 
notice of intention to acquire property (in the case of deferred 
street scheme) or the date of first publication of the notice of 
framing of other town improvement schemes, asthecase maybe, 
andthetimeofthe Collector’s taking possession of theland. 


U. P. Nagar Mahapalika Adhiniyam, 1959, S. 176 
Sched. II; Bihar Town Planning and Improvement 
Trust Act, 1951, S. 71 Sched; Punjab Town Im¬ 
provement Act, 1922, S. 59 Sched; U.P. Town Im¬ 
provement Act, 1919, Sched.; Nagpur Improvement 
Trust Act, 1936, S. 61, Sched.; M.P. Town Im¬ 
provement Trust Act, 1960, S. 77; Trivandrum 
City Improvement Trust Act, 1961, S. 73 Sched. 


25—1 M- of F. & A./70 
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Principle 


Act in which Provided 


3. The damage (if any) bonafide resulting from diminution of 3. U.P. Roadside Land Control Act, 1943, S. 9Sched. 
the profits of the land between the time of the publication of the 
notification of the proposed declaration of the controlled area, 
and the time of the Collector’s talcing possession of the land. 

(v) DAMAGE SUSTAINED AT THE TIME OF COLLECTOR’S TAKING POSSESSION AND 
EXPENSES INCIDENTAL TO CHANGE OF RESIDENTS ETC. (i.e. UNDER CLAUSES 
FOURTHLY & FIFTHLY OF S. 23(1) OF THE CENTRAL ACT.) 

These clauses shall not apply in the case of offensive industries, Madras Town Planning Act, 1920, S. 35(2); J&K 
which must, under the provisions of the scheme, be removed. Town Planning Act, 1940, S.31. 

(vi) PAYMENT OF ADDITIONAL SUM IN CONSIDERATION OF THE COMPULSORY NATURE OF THE 

ACQUISITION 

1. The payment of an additional sum in consideration of the com¬ 
pulsory nature of the acquisition is provided at the following 
rates :— 


(a) 5 per cent of the market value of the land 1. (a) Land Acquisition (Madras Amendment) Act, 

1961, S. 3 (for Housing Schemes). 

(b) 10 per cent of the market value of the land (b) Rajasthan Municipalities Act, 1939, S. 82. 

2. The payment of an additional sum is provided in the following 
cases only; 


(a) buildings in the actual occupation of the owner or his tenant 
or occupied free of rent by a relative of the owner and land 
appurtenant thereto and 

(b) gardens not let to tenants but used by the owners as a place 
of resort. 


(c) Land acquired for deferred street scheme. 


3. The Payment of such an additionalsumisexcludcd inthefollow- 
ing cases only • 

Where the land acquired is situated in an area which is declared 
by the State Government to be a congested or slum area and 
the land is not in the actual possession of the owner. 


:. (a) & (b) Nagpur Improvement Trust Act, 1936, 
S. 61. Sched., City of Jabalpur Corporation Act 
1948, S. 239, Sched.; U.P. Nagar Mahapalika 
Adhiniyam, 1959, S. 376, Sched. II; U.P. Town 
Improvement Act, 1919, S. 58, Sched.; Rajasthan 
Municipalities Act, 1959, S. 82 (with the words 
underlined in (a) and except the words underlined 
in (b)). 

U.P. Town Improvement Act, 1919, S. 58Scbed.; 
U.P. Nagar Mahapalika Adhiniyam 1959, S. 376- 
Sched. II. 


Bihar Town Planning and Improvement Trust Act, 
1961, S. 71, Sched. 


4. The clause which provides for the payment of such an addi¬ 
tional sum is either omitted or it is specifically provided that no 
allowance shall be made on account oftheacquisition being com¬ 
pulsory. 


4. Punjab Town Improvement Act, 1922, S. 59, 
Sched.; Calcutta Improvement Act, 1911, j>. 71 
Sched ; Land Acquisition (Bombay Amendment) 
Act, 1943, S. 3 (for housing Schemes); Rajasthan 
Housing Schemes (Land Acquisition) Act, I960, 

S. 3; Bombay Town Planning Act, 1954, Ss. Hand 
84, Sched. (now repealed in Maharashtra); Delhi 
Development Act, 1957, S. 16 (before 1963 Amend¬ 
ment); J. & K. Town Planning Act, 1940, S. 31; 
Rajasthan Urban Improvement Act, 1959, S. 53(6)’. 


(vii) DAMAGE SUFFERED DUE TO DELAY IN MAKING AWARD 


(a) Where the CoHector has not made an award under S. 11 in 
respect of any land within a period of two years *from the date 
of publication of declaration under S. 6 etc. the owner of the 
land shal 1 unless he has been responsible for the delay to a material 
extent be entitled to receive compensation for the damage suffered 
by him in consequence of the delay. 


(a) Calcutta Improvement Act, 1911, S.71, Sched.; 
(except the words underlined) ; Calcutta Muni¬ 
cipal Act, 1951, S.524 (except the words underlined) 
Nagpur Improvement Trust Act, 1936, S.61, Sched; 
Bihar Town Planning and Improvement Trust 
Act, 1951, S.71, Sched.; U.P. Town Improvement 
Act. 1919, S.56, Sched.; City of Jahalpore Corpo¬ 
ration Act, 1948, S.293, Sched; Punjab Town 
Improvement Act, 1922, S.59, Sched. Trivandrum 
City Improvement Trust Act, 1961, S. 73, Sched. 


(b) No such compensation shall be payable when proceedings for (b) Calcutta Improvement Act, 1911, S.71, Sched 
the acquisition of land have been abondoned on the execution 

of an agreement, or the acceptance of payment. 


•The period of one year is prescribed under the Punjab Town Improvement Act, 1922. 
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Part I! 

Matter* to be neglected In determining compensation 


Principle 


Acts in which adopted 


I. Where the value of the land i» increased by reason of the use there¬ 
of or of any premisesthereonina manner whichcould be restrained 
by Court, or is contrary to law, or is detrimental to the health of 
the inmates of the premises or to public health, the amount of that 
increaseshal (not be taken into account. 


1 . Madras Town Planning Act, 1920, S. 35; Maharash¬ 
tra Industrial Development Act, 1961, S-33 (now 
deleted by Act XI of 1967, S.3); Bombay Highways 
Act, 1955, Ss. 28(2) Sched (now deleted in Maharash¬ 
tra by Act 24 of 1967); Rajasthan Urban Improve¬ 
ment Act, 1959, S.53; Mysore Highways Act, 1964 
Schedule; Bombay Town Planning Act, 1954, S. 11 
(now repealed in Maharashtra); Delhi Development 
Act, 1957, S. 16 (before 1963 amendment); M.P. 
Town Improvement Trusts Act, 1960, S.77; J&K 
Town Planning Act, 1940, S.31; Mysore Town 
and Country Planning Act, 1961, S.72. 


1 . If the market value is specially high in consequence of the land 2. Rajasthan Municipalities Act, 1959, S.82; Bihar 
being put to a use which is unlawful or contrary to public policy. Restriction of Uses of Land Act, 1948, S.2; Bihar 

that use shal I be disregarded and the market value shal I be deemed Town Planning and Improvement Trust Act, 1951, 

to be market value ofthe land if put to ordinary uses. S.71; City of Jabalpur Corporation Act, 1948.S.293, 

Nagpur Improvement Trust Act, 1936, S.61; U.P. 
Roadside Land Control Act, 1945, S.9; U.P. Nagar 
Mahapalika Adhiniyam, 1959, S. 176; U.P. Town 
Improvement Act, 1919, Schedule; Calcutta Muni¬ 
cipal Act, 195i, S. 524; Calcutta Improvement Act 
1911, S.71; Punjab Town Improvement Act, 1922, 
S.59, Sched. 


3. If the market va'ueof any building is specially high inconsequence 
of the building being so overcrowded as to be dangerous to the 
health of the inmates such overcrowding shal 1 be disregarded and 
tho market value shall be deemed to be the market value of the 
building if occupied by such number of persons only as could be 
accommodated in it without risk of danger from overcrowding. 


3. Rajasthan Municipalities Act, 1959, S.82; Bihar 
Town Planning ana Improvement Trusts Act, 1951, 
S. 71 Sched. (not applicable if the building acquired 
is in actual possession of the owner); City of Jabalpur 
Corporation Act, 1948, S. 293, Sched. I; Nagpur 
Improvement Trust Act, 1936, S.61, Sched.; U.P. 
Nagar Mahapalika Adhiniyam, 1959, S.176, Sched. II 
U.P. Town Improvement Act, 1919, Sched.; Calcutta 
Improvement Act, 1911, S.71, Sched. 


4. If the markot value has been increased by means of any impro¬ 
vement made by the owner or his predecessor-in-interest within 
two years before the date with reference to which the market value 
is to be determin'd, such increase shall be disregrdod unless it be 
proved that the improvement so made was made in good faith and 
n 6 t in contemplation 9 ! proceeding for the acquisition of the land 
being taken under this Act. 


4. Rajasthan Municipalities Act, 1959, S. 82; Bihar 
Restriction of Uses of land Act, 1948, S.2, Sched; 
City of Jabalpur Corporation Act, 1948, S.293 Sched; 
I; Nagpur Improvement Trust Act, 1936, S. 6 l. 
Sched.; U.P. Roadside Land Control Act, 1945 
S.9, Sched.; U.P. Nagar Mahapalika Adhiniyam 
1959, S.176, Sched. II; U.P. Town Improvement Act, 
1919, Sched; Calcutta Municipal Act, 195J, S.524 
(the period of two year is reduced to one year In this 
Act); Calcutta Improvement Act, 191L S.71,. Sched, 
Punjab Town Improvement Act, 1922, S.59, Sched. 


. If the market value has been increased or decreased owing to the 
land falling within or near to the a'ignment of a projected public 
street, so much of the increase or decrease as may be due to such 
cause shall be disregarded. 


. Rajasthan Municipalities Act, 1959, S.82; Bihar Town 
Planning and Improvement Trust Act, 1951, S.7 
Sched.; Calcutta Improvement Act, 1911, S.71, 
Sched.; Trivandrum City Improvement Trust Act, 
1961, S.73 Sched. 


6 . The special suitability or adaptability if any of the land for any 
purpose shall not be taken into account if that purpose is one to 
which it could brapplied only in pursuance of statutory powers 
or for which there is not a market apart from the special needs of a 
particular purchaser or the requirements of the Govt. / Department 
or any Local or Statutory public authority. 


6 . Madras Town Planning Act, 1920, S.35(3); Maha¬ 
rashtra Industrial Development Act, 1961 S.33(5) 
(now deleted by Act XI of 1967, S.3); Bombay 
Highways Act, 1955, Ss. 28 (2) Sched. (now deleted 
in Maharashtra by Act 24 of 1967); Rajasthan 
Urban Improvement Act, 1959, S.53(6); Mysore 
Highways Act, 1964, Sched; Delhi Development 
Act, 1957, S.16 (before 1963 amendm(nt); J&K 
Town Planning Act, 1940, S.31. Bombay Town 
Planning Act, 1954, S. 1 1 (now repealed in Maharash¬ 
tra) Mysore Town and Country Planning Act, 1964 
S.72. 
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Principle 


Act in which Provided 


7. if any person, without the permission of the Collector required by 
the Act has erected or re-erected, added to or altered any wall or 
bui Iding so as to make the same project beyond the street alignment 
or the building line prescribed by and scheme made under this Act, 
then atiy increase in the market value resulting from such erection, 
re-erection, addition or alteration shall be disregarded. 


7. Bihar Restriction of Uses of Land Act, 1948, Sched. 
(except the words underlined); Bihar Town Impro¬ 
vement Act, 1951, S.71, Sched. B; Nagpur Improve¬ 
ment Trust Act, 1936; S.61, Sched.; U.P. Roadside 
Land Control Act, 1945, S.9 Sched. (except the words 
underlined); U.P. Nagar Mahapaiika Adhiniyam 
1959, S.176, Sched. II; U.P. Town Improvement 
Act, 1919, Sched. ; Calcutta Improvement Act, 1911, 
S.71, Sched; Punjab Town Improvement Act, 1922, 
S. 59, Sched; Trivandrum City Improvement Trust 
Act, 1961, S.73, Sched. 


8 . When the owner of the land or building has, within two years 
preceding the datefor determiningthe market value filed a return 
under any enactment in force, of the rent of the land or building 
to the Government or any local authority, the rent of the land or 
building shall not in any case be deemed to be greater than the 
rent shown in the latest return so made, save as the Court may 
otherwise direct, and the market value may be determined on the 
basis of such rent. 

Provided that where any addition to, or improvement of the land or 
building has been made after the date of such latest return and 
previous to the date with reference to which the market val ue is to 
be determined the court may take into consideration any increase 
in the letting value of the land or building due to such addition 
or improvement. 


8 . Rajasthan Municipalities Act, 1959, S.82; Bihar 
Restriction of Uses of Land Act, 1948, S.2, Sched.; 
City of Jabalpur Corporation, Act, 1948, S. 293, 
Sched. I; Nagpur Improvement Trust Act, 1936, 
S.61, Sched; U.P. Roadside Land Control Act, 1945, 
S.9, Sched.; U.P. Nagar Mahapaiika Adhiniyam, 
1959; S.176, Sched. II; U.P. Town Improvement Act, 
1919, Sched.; Punjab Town Improvement Act, 1922. 
S. 59 Sched. 


9. Any outlay on additions or improvements to land acquired, which 9. Bihar Resnicuon of Uses ofLand Act, 1948,Sched., 
was incurred after the date with reference to which the market Bihar Town Planning and Improvement Trust Act, 

value is to be determined unless such additions or improvements 1951, S.71,Sched.; Punjab Town Improvement Act’ 

were necessary for the maintenance of any building in a proper 1922, S. 59, Sched.; City of Jabalpur Corporation Act’ 

state of repair, shall be disregarded. 1948, S.293, Sched. I; Nagpur Improvement Trust 

Act, 1936, S.61, Sched.; U.P. Nagar Mahapaiika 
Adhiniyam, 1959, S.376, Sched. II; U.P. Road¬ 
side Land Control Act, 1945, S.9, Sched.; Calcutta 
Improvement Act, 1911, S.7, Sched.; M.P. Town 
Improvement Act, 1960, S.77. 

The words ‘any outlay or improvements on, or dis¬ 
posal of’ havebeensubstituted for the words under¬ 
lined above; U.P. Town Improvement Act, 1919, 
S.58 Sched.; Trivandrum City Improvement Trusi 
Act, 1961, S.73, Sched. 

10 Any outlay or improvement on, or disposal of the land acquired 10. Madras Town Planning Act, 1920, S.35(3); J.&K. 
which, having regard to the time at which they were made and Town Planning Act, 1940, §.31. 
other circumstances, appear to have been commenced, made or 
effected with intent to obtain increased compensation. 


11 When any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market value 
isto be determined, no separate estimateofthe value of such in- 
terestshallbcmadesoasto increasetheamouatof compensation 
to be paid for such land. 


11. Bihar Town Planning and Improvement Trust Act. 
1951; S.71, Sched.; Bihar Restriction of Uses ofLand 
Act, 1948, Sched.; City of Jabalpur Corporation Act 
1948, S- 293, Sched. ; Calcutta Improvement Act, 
1911, S.71, Sched. Punjab Town Improvement Act’, 
1922, S.59, Sched.; Rajasthan Muncipalities Act, 
1959, S. 82; U.P. Town Improvement Act, 1919, 
S.58 Sched.; U.P. Nagar Mahapaiika Adhiniyam, 
1959, S.376, Sched. II; U.P. Roadside Land Control 
Act, 1945, S.9, Sched.; Nagpur Improvement Trust 
Act, 1936, S.61 Sched.; Trivandrum City Improve¬ 
ment Trust Act, 1961, S.73, Sched. 


12 If in the opinion ofthe Court/Tribunal (as the case may be) any 
1 building i s i n a defect ive state from a sanitary poi nt of view or i s 
not in a reasonably good state of repair, the amount of compen¬ 
sation for such bui Iding shall not exceed the sum which the Court/ 
Tribunal (as the cas ; may be) considers the building would be 
rthif it were putinto a sanitary condition orinto a resonably 
aood state of repair as the case may be, minus the estimated cost 
of puttingitinto suoh condition orstate. 


12. Bihar Town Planning and Improvement Trust Act, 
1951, S.71, Sched.; Bihar Restriction of Uses of land 
Act, 1948, Sched.; City of Jabalpur Corporation Act, 
1948, S.293, Sched.;Calcutta Improvement Act, 1911, 
S.71, Sched.; Punjab Town Improvement Act, 1922,’ 
S.59, Sched.; U.P. Town Improvement Act, 1919 
S.58, Sched.; U.P. Nagar Mahapaiika Adhiniyam’ 
1959, S.376, Sched. II; U.P. Roadside Land Control 
Act, 1945, S.9, Sched.; Nagpur Improvement Trust 
Act, 1936, S.61, Sched.; Trivandrum City Improve¬ 
ment Trust Act, 1961, S.73, Sched. 
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Principle Act in which Provided 


13. If, intheopinion of the Court/Tribunal (as the case may be) any 13. Bihar Town Planning and Improvement Trust 
building which is used or is intended or is likely to be used for Act, 195 l,S.71,Sched.; Bihar Restriction of Uses of 
human habitation, is not reasonably capableof being made fit for Land Act, 1948, Sched.;City of Jabalpur Corporation 
human habitation the amount of compensation for such building Act, 1948, S.293, Sched: Calcutta Improvement Act.; 
shall notexceedthevalueofthematerialsofthobuilding, minus 1911, S.71, Sched.; Punjab Town Improvement Act, 
the cost of demolishing the building. 1922, S.59, Sched.; Rajasthan Municipalities Act, 

1959, S.82; U.P. Town Improvement Act, 1919, 
S. 58, Sched; U.P. Nagar Mahapalika Adhiniyam, 
1959, S.376, Sched. 11; U.P. Roadside Land Control 
Act, 1945, S.9, Sched; Nagpur Improvement Trust 
Act, 1936, S.61, Sched; Trivandram City Improve¬ 
ment Trust Act, 1961, S.73, Sched. 
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CHAPTER 12 

Recommendations on other Matters tor Improvement in the Land Acquisition Act 


12 .1. We have so far examined the scheme of ac¬ 
quisition of land with particular reference to prin¬ 
ciples which should govern acquisition of land for 
a public purpose and for companies, principles for 
determining compensation, procedural delays, extent 
of Government responsibility for rehabilitation of 
evicted families and feasibility of enacting an uni¬ 
form law on land acquisition. We now propose to 
discuss other ancillary matters with the object of 
making an improvement in the working of the Land 
Acquisition Act. These matters relate to the setting 
up of an Advisory Committee for preventing ex¬ 
cessive acquisition of land for a public purpose and 
the miscellaneous provisions of the Act. 

Advisory Committee for Preventing Excessive 
Acquisition of Land for a Public purpose 

12.2. We have already pointed out that the Land 
Acquisition Committee constituted under the Land 
Acquisition (Companies) Rules, 1963, plays an im¬ 
portant role in advising the Government against 
excessive acquisition of land and taking of good 
agricultural land for companies. The advice of the 
Committee is intended to act as a valuable safe¬ 
guard not only against excessive acquisition but 
also against acquisition of good agricultural land for 
companies. However, there is no provision either 
in the Act or the Rules made thereunder for pre¬ 
venting excessive acquisition of land or acquisition 
of good agricultural land when the acquisition is 
sought to be made by the State for a public pur¬ 
pose. and not for a company. 

12.3. The authority exercising the power of com¬ 
pulsory acquisition has a large discretion as to the 
quantum of land to be acquired. Very often, lands 
become superfluous because they are acquired on 
the basis of a wrong estimate or calculation of the 
quantity of the land which would be required for a 
particular purpose for which it is afterwards found 
out by experience that less land than was originally 
supposed would be sufficient. We have repeatedly 
found that land is acquired merely as a reserve 
fund not only for the expansion of the project in 
hand but also for projects which were not yet even 
conceived so that extensive land without paying the 
market price of the day should be available to the 
State and thus the landowner is denied a fair deal. 
It is a device by which the price of the land is 
frozen without making any payment so that the 
land holder should not get the advantage of even 
the natural rise of price. We have already recom¬ 
mended that if the land acquired or any portion 
thereof is not subsequently used for the purpose 
for which it was acquired or for any other declared 
purpose within reasonable time, Government must 


*. See para 2.43 of this Report. 

*. Decided on 7th February, 1968. 


offer the land to the original owner/perpetual 
lessee/tenant of agricultural land who has acquired 
occupancy rights or their heirs as the case may be, 
on repayment of the amount of reasonable com¬ 
pensation or a proportionate portion thereof. 1 These 
provisions are intended to operate as a check 
against excessive acquisition of land by the State to 
some extent. It is, however, necessary to provide 
for a device which will prevent at the initial stage 
any intention to acquire land far in excess of the 
reasonable requirements of the acquiring authority. 

12.4. The Land Acquisition Act of 1894 contain¬ 
ed sufficient measures to allow acquisition of small 
parcels of property for the ditlerent schemes of the 
extent and magnitude which had to be considered 
in the past. However, as pointed out by the 
Supreme Court in the recent case of Udai Ram 
Sharma and others v. Union of India, 1 the schemes 
of the magnitude of the plan for the development 
of Delhi or for the establishment of an iron and steel 
plant did not have to be considered in pre-Constitu- 
tion days. 

12.5. In a developing country like ours, land is 
required for various public purposes such as roads, 
highways, railways, air lields, irrigation projects, 
housing, setting up of new towns. Security of the 
State, etc. In fact, there is hardly any field of 
development, economic or social, for which land is 
not required. Even in the field of setting up of 
river valley projects after Independence, it has been 
reported that over 13 lakh acres of land were ac¬ 
quired for 16 river valley projects after displacing 
a population of about 9 lakhs. Similarly, for the 
three Steel plants at Bhilai, Durgapur, and Rourkela, 
the Heavy Engineering Plant at Ranchi, and the 
Heavy Electricals Plant at Bhopal, about one lakh 
acres were acquired which resulted in the displace¬ 
ment of about 16,000 families. 

12.6. Apart from acquisition of land for indus¬ 
trial development, a large-scale acquisition is also 
being made for other public purposes. It was sug¬ 
gested by some persons that a statutory ban should 
be placed on acquisition of good agricultural land 
for a public purpose as well as for companies. We 
feel that it would not be practicable to impose a 
total ban on the acquisition of good agricultural 
land, for it is not feasible or desirable that land 
should be acquired in divided portions and wher¬ 
ever a large chunk of contiguous land is to be 
acquired for a big pioject it would not be pos¬ 
sible or practical to avoid the acquisition of some 
good agricultural land also. It should also be re¬ 
membered that acquisition of good agricultural 
land might become necessary in certain cases 


26—; M. of F. & A./70 
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because it is located at a strategic place and is need¬ 
ed for the defence of the country and also for 
the development of agriculture itself as for irriga¬ 
tion projects, canals, agricultural institutions, seed- 
farms, and roads for the transport of the agiicul- 
tural products. 

12.7. There can be no two opinions on the ques¬ 
tion that good agricultural land should not be ac¬ 
quired unless it is absolutely necessary. We under¬ 
stand that instructions to this effect have al¬ 
ready been issued by the State Governments. We 
do not, however, know how far these instructions 
have been implemented in practice. Apart from 
this aspect of the case, the executive instructions 
have no force of Jaw and wc would like to sug¬ 
gest a statutory device for preventing the acquisi¬ 
tion of good agricultural land and acquisition of 
excessive land, agricultural or non-agricultura). 

12.8. In the case of acquisition of land for com¬ 
panies, the existing rules require the Collector to 
submit a report to the appropriate Government 
inter alia clarifying that the area of land proposed 
to be acquired is not excessive, and where the 
land proposed to be acquired is good agricultural 
land, that no alternative suitable site can be found 
so as to avoid acquisition of that land. Before 
making such a report, the Collector has to consult 
the Senior Agricultural Officer of the district whe¬ 
ther or not such land is good agricultural land. 
A copy of the said report is required to be for¬ 
warded by the Government to the Land Acquisi¬ 
tion Committee, whose duty is to advise the Gov¬ 
ernment on all matters relating to or arising out 
of acquisition of land under Part VII of the Act/ 1 
However, there are no corresponding provisions 
in the Land Acquisition Act or the rules made 
thereunder for preventing— 

(a) excessive acquisition of land, agricultural or 
non-agricultural, and 

(b) acquisition of good agricultural land, where 
the acquisition is sought to be made by the 
Government for a public purpose under Part II 
of the Act. This is not a satisfactory state 
of affairs. 

Recommendation 

12.9. We, therefore, recommend that a l and 
Acquisition Committee should be set up under the 
Act for advising the Government in respect of the 
Land Use Policy in the matter of large-scale ac¬ 
quisitions for any public purpose including the im¬ 
plementation of projects. The functions of the 
Committee would be to ensure that:— 

(i) the land which is already in the possession 
of the acquiring body is put to optimum use 
before permitting the proposed acquisition; 

(ii) an excessive acquisition does not take place; 


(iii) the acquisition of good agricultural land 
does not take place where it can be avoided; 
and 

(iv) the proposed acquisition is justified on the 
basis of high density norms. 

12.10. The Committee should tender advice to 
the Government before issue of the notification 
under Section 4(1) of the Land Acquisition Act. 
The composition of the Committee should he left 
to the appropriate Government, but its members 
should include both experts on the subject and 
representatives of the people. 

Recommendations with regard! to Miscellaneous 
matters 

12.11. We now propose to make our recommen¬ 
dations with regard to ceitain Miscellaneous mat¬ 
ters which are essential for improving the working 
of the Land Acquisition Act. 

12.12. (1) Section 3(b) — “Person interested*'.— 
The expression ‘person interested’ has been defined 
in the Land Acquisition Act, 1894, as well as in 
the Requisitioning and Acquisition of Immovable 
Property Act, 1952. The expression as defined in 
Section 3(b) of the Land Acquisition Act has been 
adopted by the Law Commission with some 
changes in the light of the definition given in the 
latter Act. 4 The definition of the expression may 
be adopted with verbal changes suggested by the 
Law Commission. Moreover, the definition may 
be amended suitably so as to include aho owners, 
occupiers and persons whose names are registered 
in the revenue record. Though these persons seem 
to be included under the present definition, we 
feel that it is desirable to make the definition 
more explicit for the purpose of clarity. 

12.13. (2) Local Authority. —The second proviso 
of Section 6(1) and Section 50 of the Land Acquisi¬ 
tion Act refer to “local authority’’. The Act, how¬ 
ever, does not define this expression. The General 
Clauses Act defines “local authority” as a “Munici¬ 
pal Committee, District Board, Body of Port Com¬ 
missioners or other authority legally entitled to or 
entrusted by the Government with the control or 
management of a municipal or local board.” The 
Law Commission has defined “local authority”* to 
include a town planning authority. We are of the 
view that a local authority should include the town 
planning and town improvement authorities as we 
have suggested that acquisition of land should be 
made for these authorities as well only under the 
Land Acquisition Act. 

12.14. (3) Power to summon and enforce atten¬ 
dance of witnesses and production of documents— 
(Section 14). —For the purpose of enquiries under 
the Land Acquisition Act, the Collector is empower- 


*. See Rule 4 and Rule 3(5) of the Land Acquisition (Companies) Rules, 1963. 

*• See Section 2(j) of the draft Bill of the Law Commission. 

5 , See Section 2(i)of the draft Bill of the Law Commission, page 53 of the Tenth Report -A nnexure. 
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ed by Section 14 to summon and enforce the at¬ 
tendance of witnesses and production of documenls, 
in the same manner as is provided in the case of a 
Civil Court under ihe Code of Civil Procedure. 
Section 64“ of the draft Bill of the Law Commis¬ 
sion which corresponds to this provision empowers 
the Collector in addition to examine the witness on 
oath, receive evidence on affidavits, issue commis¬ 
sions for examination of witnesses and requisition 
any public record from any couit or office. We re¬ 
commend that Section 64' in the draft Bill of the 
Law Commission which is more elaborate than 
Section 14 of the Act may be adopted. 

Section 47—Enforcing of surrender of Possession 

12.15. Section 47 of the Land Acquisition Act pro¬ 
vides that in case the Collector is opposed or im¬ 
peded in taking possession of any land under the 
Act, he shall, if a Magistrate enforce the surrender 
of the land to himself and if not a Magistrate ap¬ 
ply to a Magistrate, or to the Commissioner of 
Police for the purpose and that such Magistrate or 
Commissioner shall enforce surrender of the land to 
the Collector. We recommend that Section 47 of 
the Land Acquisition Act may be adopted subject 
to the modification that the Collector shall be en¬ 
titled to enforce the surrender of the possession of 
the land only after he has paid or deposited the 
whole estimated amount of compensation in court 
0 t 90% of the amount when acquisition is made 
in an emergency. 

Withdrawal from Acquisition of Land 

12.16. Section 48 of the Act recognises the right 
of Government to withdraw from the acquisition of 
any land provided— 

(i) it had undertaken possession, or 

(ii) the case is not one covered by Section 36. 
Section 36 occurs in Part VI of the Act which 
deals with temporary occupation of the land for 
which an agreed amount of compensation is paid. 
This section empowers the Collector to take posses¬ 
sion of the land on payment of the agreed amount 
of compensation or on making a reference to the 
court for determination of such compensation. The 
Act authorises temporary occupation for a period 
not exceeding three years from the commencement 
of occupation. 

12.17. We have considered the provisions of Sec¬ 
tion 48 and are of the view that the same should 
be retained with an addition that in case of dispute 
as to the amount of compensation under sub-section 
(2) of Section 48, the Collector shall refer the same 
to the court for decision. 

12:18. Section 49 of the Land Acquisition Act lays 
down that the provisions of this Act shall not be 
enforced for the purpose of acquiring a part only 
of any house, manufactory or other building, if the 


owner desires that the whole of such house, manu¬ 
factory or building shall be so acquired. The Maha¬ 
rashtra State Road Transport Corporation has, while 
commenting on this provision, pointed out to us 
certain practical difficulties experienced by the Cor¬ 
poration in cases where a part of the land proposed 
to be acquired forms part of tbe huge compound 
of factories. In such cases, the land being appur¬ 
tenant is deemed to be a part of the manufactory. 
The Corporation bas urged that the Act in an at¬ 
tempt to remove the hardships of the land owner* 
when only a part of tneir house is acquir ed but baa 
completely overlooked the tremendous buiden it pute 
on the body for whom the house is acquired. As 
the whole of the land may not be necessary for 
the purpose of the acquiring authority, it has been 
suggested that Section 49 may be deleted or at least 
the word ‘manufactory’ be deleted from there. In 
case Section 49 is to be retained, the Corporation 
wants the proviso to sub-section (1) of tliat section 
to be so amended that where the land-holder exer¬ 
cises the option given under the first proviso to sec¬ 
tion 49(1), he should not be allowed to rescind it 
later. 

12.19. We feel that tbe suggestion of tt e Maha¬ 
rashtra Road Transport Corporation for trrating the 
option as final, if accepted, is likely to cause hard¬ 
ship to the landowner. As such we do not ac¬ 
cept the same. We, however, feel that a suiiable 
time limit may be prescribed for withdrawing the 
option by the landowner. * 

12.20. We recommend >that the provision.* of Sec¬ 
tion 49(1) of the Act, may be adopted subject to 
the provision that the owner of the land will have 
option to withdraw or modify his expressed desire 
that the whole of such house etc. should be ac¬ 
quired, within 30 days from ihe date of service of 
notice upon him of the intended acquisition in res¬ 
pect of which notice under Section 4(1) has already 
been issued. 

12.21. We find lhat Section 49 refers only to the 
acquisition of a part of the house, manufactory or 
budding and an such acquisition of a part of land 
would pot fall under its purvnjw. Wa am of the 
view that the ptovuions of Section 4 9 aboald also 
he made applicable to land Aft w#U in certain cnoi, 
and a new ^provision should be .incorporated in the 
Apt providing that in cases when* only a pert of 
thfl land is,acquired and the landowner desires that 
the whole of his land should be token on the 
ground that the retention of the remaining part has 
become uneconomical for him, the Collector may 
either acquire the whole of the land or in case 
where he is satisfied that the plea of the landlord 
is not tenable *hqli refer the matter to the court for 
determination whether or not the retention, of the 
remaining part has . become uneconomical for the 
owner. In such an event, he can take possession 


*. Vtde Annexure. 
\ Vida Annpxure 


192 


of the part of the land in respect of which a noti¬ 
fication under Section 4 has been issued after com 
plying with all the relevant provisions of the Land 
Acquisition Act. 

Section 51 —Exemption from Stamp Duty and 
Fees 

12.22. Under Section 51 of the Land Acquisition 
Act, the award or the agreement made under this 
Act are not chargeable with stamp duty and no 
person claiming under any such award or agreement 
is liable to pay any fee for a copy of the same. Our 
scheme provides for an agreement as well as an 
order of the court in respect of an award by the 
Collector. Section 51 of the present Act may, 
therefore, be retained subject to verbal changes as 
suggested to therein corresponding to Section 69 in 
the draft Bill of the Law Commission. 

Protection of Compensation from seizure or 
Attachment 

12.23. We recommend that Section 70,' of the 
draft Bill of the Law Commission which is new 
may be adopted. This section protects compensa¬ 
tion from seizure or attachment where such com¬ 
pensation is awarded in respect of acquisition of 
land which is not liable for attachment for sale in 
execution of a decree or order of any Civil Court. 

Proof by Certified Copies 

12.24. In Section 71," of the draft Bill of the 
Law Commission, a provision has been made to 
the effect that in any proceeding under the Land 
Acquisition Act, a certified copy of the registered 
document may be accepted as evidence of the 
transaction recorded in the document without the 
necessity of production or proof of the original. This 
provision may be adopted as it would be very help¬ 
ful for adducing evidence of market value on the 
basis of certified copies of sale-deeds when the 
parties to the sale-deed are reluctant to produce the 
original in the court. 

Penalty for Destroying Trenches etc. 

12.25. Section 46 of the Land Acquisition Act pres¬ 
cribes a penalty for obstructing acquisition of land 
and destruction of trenches etc. This section pres¬ 
cribes an imprisonment up to one month or a firie 
up to Rs. 50 or both. The Law Commission has 
recommended the enhancement of these penalties to 
six months or a fine up to Rs. 500 or both in sec¬ 
tions 77 and 78’ of their draft Bill. We recom¬ 
mend the adoption of sections 77 and 78 subject 


to the modification that the term of imprisonment 
should not exceed 3 months and a fine of Rs. 250 
only 

Cognizance of Offences 

12.26. Section 79 s of the draft Bill of the Law 
Commission provides that no court shall take cogni¬ 
zance of an offence under sections 77 and 78 ex¬ 
cept on a report in writing by an officer authorised 
in this behalf by the appropriate Government. This 
provision may be adopted. 

Power to make Rules 

12.27. Under Section 55 of the Land Acquisition 
Act, the power to make rules vests in the appro¬ 
priate Government. However, the power to make 
rules for carrying out the purpose of Part VII of 
the Act which relates to acquisition of land for com¬ 
panies is exercisable only by the Central Govern¬ 
ment. In order to ensure uniformity of such rules, 
we recommend that the power to make the rules 
should be vested only in the Central Government. 

(Sd.) Anand Narain Mulla 
Chairman. 

(Sd.) N. G. Ranga. 

(Sd.) Vijay Kumar Trivcdi 
(Sd.) Liladhar Kotoki. 

(Sd.) Onkar Lai Bohra. 

(Sd.) A. D. Mani. 

(Sd.) Z. A. Ahmed. 

(Sd.) P. K. Nambiar * 

(Sd.) Sharda Mukherjee. 

(Sd.) N. S. Mahida. 

(Sd.) K. Sen.* 

(Sd.) Randhir Singh. 

(Sd.) Triloki Singh. 

(Sd.) Kanwar Lai Gupta. 

(Sd.) V. Krishnamurthy. 

(Sd.) Jaipal Singh. 

(Sd.) Aran Prokas Chatterjee.* 

(Sd.) Brahm Prakash. 

(Sd.) A. Sreedharan. 

(Sd.) C. K. Chakrapani. 

(Sd.) Udit Narain Sharma.** 

(Sd.) D. B. Kulkarni 

M err. ber-Secretary. 


8 . Vide Annexure. 

9. Vide Annexure. 

♦The Mimber signed with the remark “subject to a Note ofD-ssent on c ertain some points. No Note of Dissent has, 
however, been received from these Members. 

Nora.—Men'oors w'n lid notag'ee with the reoomneniatioasembodied inthedraftReportoftheCommltteewererequested 
tosondtheir/iews.if any, forbeinglncorporatedinthe Report by a specified dateand were informed that in case 
this was not doae.it woald be assumed that they agreed with the recommendations madem the Report. No com mu- 
nicatioahas been revived fromShriM.B.RajaRao. Dr. MahadevPrasadhasmformedtheChairman thatashe did 
not pacticipatein the deliberations in theflaalstage.hedoes notcoasiderit proper toassociate himself with the 
recommendations made. 

♦♦Chairman has signed the Report on behalf of Shri Udit Narain Sharma by virtue of authority given by the Member. 



ANNEXURE 


Extracts from the draft Bill of the La* Commission referred to in the Report 


Section 2(1) ‘Person interested’ 

The expression ‘person interested’ includes all per¬ 
sons claiming, or entitled to claim an interest in com¬ 
pensation payable on account of the acquisition or 
requisitioning of land under this Act; and a person 
shaii be deemed to be interested in land if he is inte¬ 
rested tn an easement affecting the land. 

{Ref. Para. 12.12) 


(ii) in satisfaction of a decree or order of any 
court; and 

(b) notwithstanding anything to the contrary in any 
law for the time being in force, neither official 
assignee nor the official receiver appointed under 
any law relating to insolvency shall be entitled to 
proceed against or to have any claim on any such 
compensation. 


Section 2(1) 

“Local authority” includes a town planning autho¬ 
rity. 

(Ref. Para 12.13) 

Section 64 

The Collector or the competent authority, while 
holding an enquiry or proceeding under this Act. shall 
have all the powers of a Civil Court, while trying a 
suit, under the Code of Civil Procedure, 1908, in res¬ 
pect of the following matters, namely :— - 


(Ref. para. 12.23) 

Sectional 

In any proceeding under this Act, a certified copy 
of a registered document (including a copy given under 
Section 57 of the Indian Registration Act, 1908) may 
be accepted as evidence of the transaction recorded 
in the document, without necessity of production of 
proof of the original. 

(Ref. Para 12.24) 


(a) summoning and enforcing the attendance of any 
person and examining him on oath; 

(b) requiring the discovery and production of a docu¬ 
ment ; 

(c) reception of evidence on affidavits; 

(d) requisitioning any public record from court or 
office; 

(e) issuing commissions for examination of witnesses. 

(Ref. Para. 12.14) 

Section 70 

Where any compensation is awarded or awardable 
under this Act in respect of the acquisition of any 
land which is not liable under the law for the time 
being in force to attachment or sale in execution of 
a decree or order of any Civil Court, then the follow¬ 
ing provision shall apply :— 

(a) such compensation, before or after it is actually 
paid to the person entitled to receive the same 
shall be exempt from seizure or attachment by 
process of any court:— 

(i) at the instance of a creditor, for any demand 
against a person entitled to such c ompensation , 
or 


Whoever wilfully fills up, destroys, damages or dis¬ 
places any trench or mark made under Section 4 shall 
be punishable with imprisonment for a term which may 
extend to five hundred rupees, or both. 

(Ref. Para 12.25) 

Section 78 

Whoever contravenes any provision of this Act. or 
any rule made thereunder, or any order made or direc¬ 
tion given under this Act, or obstructs the lawful exer¬ 
cise of any power conferred by or under this Act, shall 
be punishable with imprisonment for a term which 
may extend to six months or fine which may extend 
to five hundred rupees, or both. 

(Ret Para 12.25) 

Section 79 

No court shall take cognizance of an offence under 
Section 77 or 78 except on a report in writing of the 
facts constituting such offence made by an officer 
authorised in this behalf by the appropriate Govern- 

OUL Pan 12.26) 
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Name of Member 


Points of Dissent 


1. Shri D. S, Desai 1. Justiciability of “public purpose”. 

2. Forum and Procedure for determining compensation. 

3. Fixing of Time Limits for acquisition. 

4. Special power for acquisition of Land in cases of Urgency/ 

Emergency. 

5. Advisory Committee for preventing excessive acquisition of 

land for public purpose. 

2. Shri Sheel Bhadra Yajee : Compensation 

3. Sarvashri Sheel Bhadra Yajee, : Public purpose 

B. Shankaranand and others 
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MINUTE OF DISSENT BY SHRI D. S. DESAI 


1. Justiciability of “Public Purpose*’ 

Though there are very weighty reasons for the 
recommendations of Ihe Committee, in Chapter II, 
para 31, that the public purpose should be made 
justiciable by amending Section 6 of the Land Ac¬ 
quisition Act, 1894, (hereinafter called “the Act"), 
and perhaps this may have been the intention of the 
framers of the Constitution, considering the manner 
in which Article 31(2) is framed, nevertheless, the 
framers of the Constitution have, in sub-article (5) 
expressly, and advisedly saved existing laws after 
much anxious consideration and prolonged debate. 
And, it is significant to note that Acts passed even 
after the Constitution, for certain purposes specified, 
sub-article (2) of Article 31 is not to apply! Con¬ 
sequently, personally I do not think it neeessary to 
disturb the present provisions, which, to my mind, 
already give sufficient protection, to the subject; and 
are, if I may say so, also in consonance with the 
present trend of thought, that the Legislature is the 
best judge of public purpose and of the adequacy of 
compensation. But quite apart from this, I think 
there is nothing wrong in the present law. Due 
regard is given to the declaration of public purpose 
by the Legislature and this is properly so; and since 
the courts do interfere on grounds of mala fides 
and also colourable exercise of power, unfair discri¬ 
mination and the like, I personally, can see little 
reason, for interference. I am, therefore, with due 
respect unable to agree with the majority that sec¬ 
tion 6 of the Act should be amended to provide 
in every case justiciability of the public purpose. 
One of the main difficulties of acquisition, today is 
delay due to prolonged disputes, before officers and 
interminable litigation in the courts; and though it 
is quite true that justiciable questions ought prefe¬ 
rably to go to the Courts, we ought not to lose 
sight of the fact that a man always wants to get 
his compensation without delay. On this ground 
also—and since I believe that the change suggested 
might lead to unnecessary litigation and consequent 
prolongation of the proceedings,—the present provi¬ 
sion, in respect of public purpose, need not be 
changed. 

2. Forum and Procedure for Determining 
Compensation 

In Chapter 6 of its draft report, the Committee 
has recommended that the determination of com¬ 
pensation should be left to the Courts, which alone 
are in a position to inspire confidence in the gene¬ 
ral public. What the Collector should do, unlike 
as at present, is to make an offer of compensation 
to the party whose land is acquired on the basis of 
the material available with him. If that offer is ac¬ 
cepted by the land owner/person interested, the 
matter ends, but if he does not expressly accept that 
offer or he does not communicate his reaction to 
the offer, it should be taken to be a refusal in which 
case the Collector should immediately thereafter re¬ 
fer the matter to the Court, specially provided, fat 


dealing with the land acquisition cases. The reasons 
for the Committee coming to this conclusion arc 
summarised in the report as under:— 

(1) The draft awards submitted by the Land Ac¬ 
quisition Officer to Government were incom¬ 
plete and defective in many respects. 

(2) A large number of references are made to the 
Court because (he awards given by the Collec¬ 
tors are not satisfactory. 

(3) It had come in evidence before the Committee 
that the compensation has been enhanced in 
90 cases out of 100 which have gone to the 
Court. 

(4) The Executive Agencythe Collector can¬ 
not be regarded as the proper forum for deter¬ 
mination of compensation, firstly because com¬ 
plicated legal questions often arise and the Col¬ 
lector is not ih a' pMhloft to understand and 
appreciate the implications connected with the 
valuation of the land and consequently the ap¬ 
proach of (he Collector to the problem of com¬ 
pensation has very frequently been biased. The 
Committee concludes by saying that the “Exe¬ 
cutive mind perhaps by habit and tradition fre¬ 
quently finds it difficult to hold the scales even 
between the State apd the Citizen and repeated¬ 
ly tilts if iq.favpur ot the State.” 

I regret, Lam unable- to agree either with the re¬ 
commendation of the Committee or the observation 
made by it which would appear to oast aspersions 
on the machinery of the Government which I am 
sure, it is not the intention of the, Committee to do. 
The Committee itself has pointed out that only two 
State Govemnjents, viz., Orissa and Gujarat have 
favoured the system of the compensation being deter¬ 
mined by the Courts instead of by the Executive 
Agency. But the Committee has come to this con¬ 
clusion because there has been a consensus of 
opinion among the persons affected by land acquisi¬ 
tion that “the determination of compensation should 
bo left entirely -to an independent agency of the 
Courts”. I find myself unable not to give consi¬ 
deration to the almost unanimous vfews of the State 
Governments. There are no doubt many defects 
in the existing system, and we are keen on seeing 
that these defects are removed. Nevertheless it 
would be difficult to agree with the observations 
that the “executive mind perhaps by habit and 
tradition frequently finds it difficult to hold the 
scales even." 

I regret I cannot also agree even with the subs- 
*ance of the recommendations. My reasons are as 
follows: 

(I) It is not the experience in M aha rash fra that 
in 90 cases out of 100, the amount of com¬ 
pensation is increased by the Courts. 
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(2) Section 11 of the Land Acquisition Act, 1894, 

in its application to the State of Maharaahtra, 
provides that the draft awards, where the com¬ 
pensation exceeds Rs. 10,900 are scrutinized 
by the valuation experts and are further scru- 
tinised from the angles at propriety and finan¬ 
cial implications, at Government level, before 
they are This should leave little 

scope for land owners to complain about the 
quantum of compensation awarded to (hem 
Maharaaktra and Gujarat are probably the 
only States in the Indian Union which provide 
for the awards to- be Mtmttnfyed at the preli¬ 
minary stage, before they are declared. This 
is a healthy p rov i si o n and is calculated to 
defend the interests of tire person whose pro¬ 
perty is acquired tiud t« give him a fair deal. 

(3) The Government has recently takeu a deci¬ 
sion that all Land Acquisition Officers should 
be at least ot 4hw Qtvuty Collector’s i.e. Class 
I Service level wh i ch mamm that officers with 
integrity, geod crelcmln background and con¬ 
siderable revenue- ettpenieaoe will be drafted for 
thie purpoee. 

(4) There is a separate Tptpd Planning and Land 
Valuation department, Staffed by competent 
and knovfcdafeabte 'PCfWM. whose expertise is 
available, ada pted in arriving at the quantum 
of compensation. 

(5) An intensive scheme of {raiding it proposed 
for the Land Acquisition Officers, so that they 
may be able to function both effectively and 
Judiciously, So the* the ad mb er of complaints 
or references tti tM Cbeit mrr be reduced to 
the minimum. 

I am afraid (he recommendations made by the 
Committee would haw a very adverse effect. The 
suggestions made by the Committee would appear 
to have the effect of encouraging every person, 
whose land is acquired, to go td the Court for one 
reason or the other because he loses nothing by 
making an attempt to get a higher compensation 
than that offered by the Collector. 

It will also be appreciated that the procedure of 
making reference in all cases of rejection of the 
Collectors’ awards or want of replies from the 
land owners, to the Court, would mean intermin¬ 
able delays. In consequence, the desire of the 
Committee for expeditious settlement of the Land 
Acquisition oases would be frustrated rather than 
fulfilled. 

3. Fixing of Time Limits for Acquisition 

In Paras. 7.49 and 7.51 of its report the Com¬ 
mittee, accepting the recommendations of the Law 
Commission have suggested that the time limit for 
each stage of acquisition if stipulated in the Act 
should be of a mandatory nature as otherwise no 
useful purpose could be served in incorporating the 
same in the Act. Therefore, the Committee have 
come In the conclusion that an overall time limit 


from the date of issue of Notification under Sec¬ 
tion 4(1) upto the date of reference to the court 
should be prescribed. Accordingly the Committee 
have fixed tl/e following periods:— 

(1) 12 months from the date of issue of notifica¬ 
tion under section <*(1) upto the date of refer¬ 
ence to the court in normal cases of acquisi¬ 
tion. For very good reasons to be recorded 
in writng this period may be extended by 
another 3 months. 

(2) In the case of acquisition of land for big 
projects (100 acres and more). 12 months from 
the date of issue of Notification under sec¬ 
tion 4(1). For good reasons again to be 
recorded in writing the period may be extend 
ed by another 6 months. 

The Committee have considered that these limits 
are adequate both in normal cases as also in the 
cases of acquisition of land for big projects parti¬ 
cularly as in the latter case the project notification 
can be issued two years before the date of issue 
of Notification under Section 4(1) of the Act. The 
Committee have referred to the fact that officials 
represented before them that it would not bo prac¬ 
ticable to complete the proceedings within the time 
limit stipulated by the Committee “as a hHgc 
amount of work is involved in planning, determin¬ 
ing the location, settling the actual site, measuring, 
peg marking, preparing the plans of the land, mak¬ 
ing an estimate of the cost of the land etc. and in 
scrutiny of the proposal at various stages by differ¬ 
ent officers. The Committee however have not 
agreed with these views and has opined that since 
the Government has vast resources at its disposal it 
should not be difficult for the Government to speed 
up its work so as to complete it within the time 
stipulated by the Committee. 

On the expiry of the period or the extended 
period mentioned by the Committee the Nofifica¬ 
tion under Section M\) will automatically stand 
cancelled and the proceedings for acquisition will 
have to be started de novo. 


I regret I am unable to agree with the recom¬ 
mendations of the Committee. I consider the re¬ 
commendations impracticable. By a recent amend¬ 
ment the time limit between the notification under 
section 4 and the notification under section 6 has 
been fixed at 3 years, after the expiry of which 
period, the notification under section 4(!) will stand 
automatically cancelled. To go very much forward 
than this and suggest that the period between the 
notification under section 4(1) and the date of refe¬ 
rence to the court should in normal cases be 15 
months and in the case of acquisition of land for 
big projects at 18 months, at the most would be to 
suggest something which apart from being imprac¬ 
ticable would in the vast majority of the cases he 
a nullity unless either the land acquisition staff and 
the ancillary machinery is multiplied many fold and 
unless there is a revolutionary improvement aJ- 
round. The implications of the recommendations of 
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the Committee is that all the procedure of issuing 
notices, hearing objections etc. which are prescribed 
under the Land Acquisition Act should be complet¬ 
ed -within a period of 15 months in normal cases 
and 18 months in the ca-e of notification for pro¬ 
ject areas. The consequences of the recommenda¬ 
tions of the Committee and the considerable finan¬ 
cial loss that will be caused in the case of acquisi¬ 
tions should have been considered by the Committee 
before the recommendations were made. 

Now whereas there is much to be said both cn 
the side of the majority of this Committee in their 
endeavours to shorten the period for acquisition, 
because of the really extraordinary delays which 
have so far taken place, there is also something to 
be said for the difficulties universally expressed 
the officers regarding the enormous amount of work 
involved in acquisitions. I think, the majority will 
agree that in putting very short periods, which can¬ 
not in practice be earned out, we would defeat the 
very purpose for which these amendments are sug¬ 
gested because, if the periods are exceeded, we go 
back to the beginning and have to start all over 
again. Consequently with great respect, 1 cannot 
entirely agree with the periods set up; anil whereas 
I see the very laudable intention of the Committee 
in drastically cutting down these enormous delays 
which have led to so much unrest and dissatisfaction 
amongst the people whose money has been tied up 
for considerable periods, at the same time 1 am of 
the opinion that if we are to further the intention of 
cutting down these delays, then we ought to have 
some more realistic periods which can, at least, in 
most cases be adhered to, without the necessity for 
a lot of work going waste, and the acquisition offi¬ 
cers having to start all over again. To achieve this 
very laudable purpose of the Committee I think the 
following periods would be more reasonable; or at 
any rate periods which can be adhered to in the 
majority of cases. I want to make it plain that 7 
do not wish to criticise the Committee’s suggestions; 
but I cannot help feeling that with all the evidence 
before us, if we ignore the objections of the officers 
merely on the ground that Government has "vast 
resources at its disposal and, therefore, it should 
not be difficult to speed up the work to this time¬ 
table”. we might find that instead of reducing the 
periods for acquisition, we have unwittingly increas¬ 
ed and duplicated it, in that in a large number of 
cases the Acquisition Officers may have to start all 
over again. It is only with the intention of further¬ 
ing the purpose of the Committee of shortening the 
process, that I am suggesting some what different 
periods. 

In normal cases of acquisition the notification 
under section 6 should be issued within a maximum 
period of 18 months of the issue of notification 
under section 4. In case this is not done the noti¬ 
fication under section 4 shall be treated as auto¬ 
matically cancelled. 

In case of projects i.e. where acquisition is for 200 
acres and more the notification under section t> 
should be issued within 18 months of the issue of 


the notification under section 4{1). la cqse tfesi is 
not done the aotifioaticn tinder section 4 shall stand 
automatically caaodled. 

4. Special Power* tot ActfMSob of land in Cases 
of Urgency/Emergency 

In Chapter f of (hair -Report -the Committee have 
expressed approval of she moo n w M nda tiows ot the 
Law Commission with regard to the uee of special 
powers in oseee-of ur gency. The Caw Commission 
recommended -the use of the provision only for cer¬ 
tain specified etnerpennies, fh/eyotm wonfermMty 
section -P7CH of -tbe Cand Ao^uHOtiofr Art 18*4 -Of 
the uk of the nrfeeney-eUitffr fo respect of a rtf waste 
or arable land -needed..flor pubWe pMpofee-or of for 
any company has bee* -endued > Tbb emergencies 
speofted by dhe Caw CowwiisSioit iaebade require¬ 
ments of rtsffwny nrinislm heti, or ntahtitonanee of 
traffic, audwtstunee of *>*f Oemmunfeations, chan¬ 
nels, river-'tabdbs ate 

Here, again, T art not eritfrdy -in agreement with 
my learned colleagues. Emergency from its very 
nature cannot be defined and must be left elastic; 
because, speaking for myself, I cannot envisage 
every circumstance whkffi cotfld be described as 
‘emerged?. Of course, the Commission -Was laid 
down the usual well recognised incidents of emer¬ 
gency which already exist in file Act; but I think: that 
the framers of the Act were wise in not attempting 
to define every circumst a nce of emergency. Where 
as we may agree that we restrict and (feline inci¬ 
dents of emergency that may apply to 'land which is 
not waste or arable; I think that m the case of 
waste and arable huld if it be needed for a pnbfic 
purpose by Government, as opposed to a company, 
then we ought to be nWe to lake such land under 
the Urgency Clause without restricting Government 
to those special incidents of emergency enumerated. 
Again, I am not .entirety in a g re e m e n t with the sug¬ 
gestion that merely because certain incidents have 
occurred where gopd cultivable land has been ac¬ 
quired under the Urgency Clause, this necessary pro¬ 
vision should be deleted. The Committee itself hav¬ 
ing pointed out this abuse; I think it ought to be 
left to the good sense of Government to see that it 
does not waste its agricultural wealth by acquiring 
really the good cultivable land for this purpose 
when other land is easily available. It is trite learn¬ 
ing that hard cases make bad law; and I think here, 
if I may say so, with respect, we are going this by 
taking away a really useful and elastic provision, 
merely because it is capable of being abused and 
has indeed been abused in some few cases. Speaking 
from my experience as Minister in charge of this 
subject, we have issued strict instructions to our 
officers that the State ought not to take under the 
Urgency Clause or any other Clause, good cultivable 
land which we consider the wealth of the State 
generally, when inferior land is available; and, we 
take very strict steps to put down any abuse. 

In case of projects i.e. where acquisition is for 200 
Courts in respect of the Urgency Clause, I think, 
this would be self-defeating; because, in that case 
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I fully apprehend that no land can ever be taken 
by way of urgency. People oeing what they arc, 
and the sentiment attached to land in India being 
what it is, our experience is that they will fight tooth 
and nail to keep even unprofitable plots as long as 
possible, and raise all kinds of obstacles legal and 
otherwise; being aided and abetted by their legal 
advisers in pursuit of their object of tiring out Gov¬ 
ernment by dragging the case through various courts, 
and tribunals. If we are going to have the 
Urgency clause at all, to hedgt it around with ap¬ 
peals to Government which normally take some time 
and then to the Courts, and it is common know 
ledge that the arrears in Courts are so enormous 
that the chances of eases under an Urgency Clause 
even coming up for hearing are very remote. I 
submit that it would be merely defeating the very 
object of the Urgency Clause. I confidently predict 
if this suggestion of appeals to the Government and 
the Courts etc., it carried out, then nothing will be 
taken under the Urgency Clause-nbowever genuine 
the urgency and however disastrous the consequen¬ 
ces of not getting hold, of the land in such an 
emergency. 


5. Advisory Committee for Preventing Excessive 
Acquisition of Land for a plblic purpose 

In Chapter 12 of its Report, the Committee has 
recommended that a I.and Acquisition Committee 
should be set up under the Act for advising Gov¬ 
ernment in respect of the Land use policy in the 
matter of large scale acquisition for any public pur¬ 
pose including the implementation of projects. The 
functions of the Committee would be to ensure 

(i) that the land which is already in the posses¬ 
sion of the acquiring body is put to optimum 
use before permitting the proposed acquisition; 

(ii) that excessive acquisition does not take place; 

(iii) that the acquisition of good agricultural land 
does not talte place where it can be avoided; 
and 


(iv) the proposed acquisition is justified on the 
basis of high density norms. 

2. While the intention of the Committee in seeing 
that excessive acquisition or acquisition of good 
agricultural land is prevented is indeed laudable, 1 
am afraid 1 am unable to see why it is necessary 
for such a Committee to be constituted in the case 
of normal acquisition for major projects. In the 
case of acquisition of land for Companies, there is 
provision in Part VII of the Land Acquisition Act 
for the appointment of a Committee. This is be¬ 
cause it is desirable that the State Government 
should be advised properly with regard to the need 
of the acquisition whether excessive land is being 
acquired, whether negotiations for obtaining the 
land from private purchase have failed, details of 
composition of the companies, whether less costly 
lands are available and if so whether efforts to 
get them have been made by the company etc. etc. 
In respect of acquisition of land under other sec¬ 
tions of the Land Acquisition Act, the functions 
which the proposed committee are expected to per¬ 
form are already being catered for by the rules and 
instruefions which have been issued by the Maha¬ 
rashtra Government from time to time to prevent 
excessive acquisition, the fullest utilisation of the 
acquired land, the avoidance wherever possible of 
acquisition of good agricultural lands, and the con¬ 
sideration of high density norms when land is ac¬ 
quired. It may also be pointed out that in respect 
of major projects a considerable amount of prepa¬ 
ratory work, examination by technical experts, con¬ 
siderations of economic and technical feasibility, 
competent advice with regard to location of large 
scale projects from all considerations both technical 
and non-technical are already involved before pro¬ 
posals for acquisition are submitted for the consi¬ 
deration of Government. It is not necessary to 
duplicate these efforts by the appointment of a sepa¬ 
rate commitee which will only have the effect of 
delaying matters more considerably and introducing 
embarrassing situations particularly in the matters 
affecting acquisition of land for big projects where 
technical and economic considerations will have to 
outweigh all other considerations. 



MINUTES OF DISSENT BY SHRI SHEEL BHADRA YAJEE 


On Compenntioo 


What is being suggested in para 5.5 of the draft 
Chapter is that the amendment made in Article 31(2) 
of the Constitution should be negatived. 

Fhe policy statement of Shri Jawaharlal Nehru 
while introducing in the Constitution (Fourth Am¬ 
endment) Bill represents in a balanced manner, a 
policy consistent with the Directive Principles of 
the Constitution. It is being proposed on behalf of 
the Committee in the Draft Chapter that the above 
policy based on the Directive Principles of Consti¬ 
tution should be given up. The recommendation 
in para 5.5 of the Draft Chapter can only result 
in taking back the country to the stagnant situation 
before the 4th Amendment to the Constitution was 
enacted. 

We received evidence in regard to two conflicting 
aspects of the impact of the present law as incor¬ 
porated in Section 23 and Section 24 of the Land 
Acquisition Act, 1894, as interpreted by courts. 

What is the basic cause of this paradoxical impact 
of the present law which on the one hand denies 
compensation to enable a cultivator owner in the 
rural area to reinstate himself and on the other 
lavishes compensation on a scale in which solatium 
alone to more than 4 to 8 times the compensation 
paid in the rural area? 

The present law makes it legal ‘to give all specu¬ 
lative rise in land values upto the date of notifica¬ 
tion under Section 4 and also requires that the com¬ 
pensation should be determined so as to include the 
present value of future potentiality. 

Such a law would nurture and in fact, does nur¬ 
ture speculative rise in land values ! Ihis law sancti¬ 
fies speculative rise in land values as legal. Can 
it be considered just a equitable principle ? 

As a consequence of the present law the resources 
of the community which are meant to be used for a 
maximum return in terms of economic growth and 
social benefit etc. are being devalued. This law nur¬ 
tures frustration and dis-satisfacrion among the pub¬ 
lic. The Government and the community is re¬ 
quired to pay the penalty of potential value for 
having created the potential by investing for econo¬ 
mic growth etc. 

Another consequence is that those whose lands 
are not acquired may get all the benefits of further 
rise in land value on account of speculation and 
development effort when either their lands are ac¬ 
quired by Government or they sell the same to 
private parties 


Lastly, in the case of acquisition of land for ur¬ 
banisation, when land is sold after development to 
private individuals, the new private owner is placed 
in a position of acquiring unearned incomes due to 
rise in prices in perpetuity (except where land is 
sold on a lease-hold basis subject to payment of 
part or whole of unearned income due to rise in 
prices.) 

We had agreed that speculative rise in land values 
shall not be included as compensation. 

We had also agreed to exclude rise in land values 
due to contemplated or specific State Action i.e., 
not to give unearned increase in land values. 

Thirdly, we had further agreed the cultivator— 
the owner shall be given a fair deal i.e. he must be 
placed in a position to reinstate himself. 

These principles of policy should result in giving 
a fair deal and maintenance of an equitable balance 
between the citizen and the community. 

The frame work or design of the draft chapter 
is based on the approach (para 5.5 of the draft) 
that the articles 31(2) of the Constitution as amend¬ 
ed should be ignored, the Chemudu case ruling be 
endorsed in regard to payment of speculative rise 
in land values and potential values. 

The devices proposed for containing speculative 
rise in land values in fact amount to denying some 
part of speculative rise in the open market to the 
owners in the first stage, whereas the speculative 
rise as well as unearned increase in land values 
would be given to the owners in the subsequent 
stages of acquisition for expansion. Thus, the pro¬ 
posals amount to nothing more than a status quo — 
if not worse as explained below. Whai is being 
proposed is to amend all the measures already en¬ 
acted in the country for containing speculative rise 
in the land value and mopping off unearned increase 
in land values. In short the devices proposed in 
the draft Chapter will not secure the objectives of 
policy as agreed. 

To take the position that the current open market- 
value has been the guiding principle is not thus 
factually correct. 

The Government of Madhya Pradesh amended 
the Central Land Acquisition Act, 1894, for elimi¬ 
nating speculative and unearned increase in land 
values for the Bhopal Capital. When this amend¬ 
ment was challenged in the High Court, the High 
Court observed, ‘Now it cannot be denied that when¬ 
ever a capital or a big industry is located in 
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a town or even in a city, land values are sud¬ 
denly pushed up by prospective sellers and the in¬ 
crease in them during inter-regnum, between the 
date when it is known that the town will become 
more important and the date oL' acquisition of land 
may not represent its real value.’ The draft chapter 
ignores this basic problem. 

There is justification for a uniform policy in re¬ 
gard to compensation in dealing with this question. 
However, it is necessary to distinguish between ends 
of policy $ind file devioes adopted to achieve such 
ends of policy. 

The Land Acquisition Act, 1894, has resulted in 
gross inequity and frustration because the devices 
adopted are not based on policy which has rele¬ 
vance in the present economic and social context 
of the Nation.’ 

Today the problem of urbanisation on a stagger¬ 
ing scale is concerned mainly with dealing with the 
population thrown out from the rural India and 
which migrates to cities for work and existence. 

The Planning Commission in the draft 4th Plan 
has concluded (in the chapter on Regional and 
Urban Development) that higher prices of land are 
one of the main obstacles in the way of public or 
private housing for poorer classes. 

The proposed recommendations in the draft chap¬ 
ter can only result in massive growth of slums in 
the context of anticipated increase in urban popula¬ 
tion from 7-8 crores in 1961 to 15 crores in- 1981. 
This basic problem has been ignored in the draft 
chapter. 

The Recommendation in the Draft Chapter in effect 
Reject the Policy Adopted in U.K. 

The measures adopted even by developed coun¬ 
tries further confirm the policy objectives accepted 
by us. Any wholesome and fair policy of compen¬ 
sation must deny speculative rise in land values and 
(substantial part of) unearned increase in land values 
as part of compensation. 

It is also our firm view that we should provide 
measures devices which would enable the cultivators 
—owners to reinstate themselves. 

In case of large-scale acquisition of land involv¬ 
ing large-scale displacement of families and occu¬ 
pations in non-urbanised areas, the principle of re¬ 
instatement should be applied by providing cash 
compensation as well as rehabilitation programmes. 

So far as the objective of controlling speculative 
rise in land values is concerned, the devices adopt¬ 
ed in the Kerala Land Acquisition Act, may prove 
adequate in regard to cases in category one except¬ 
ing that instead of restricting the sum to be added 
to 20 to 25 per cent of the compensation on the 
basis of the date of project notification this addi¬ 
tion should be related to over-all rise of prices over 
the relevant period. 


An adequate policy for dealing with acquisition 
of land for urbanisation should provide for the fol¬ 
lowing aims:— 

(i) Enforce land use in accordance with the land 
use prescribed in the Regional Development 
Plans, 

(ii) Exclude or mop off speculative and unearned 
rise in land values in the first phase of acqui¬ 
sition. 

(iii) Exclude or mop off unearned rise in hnfl 
values on account of development of land ac¬ 
quired in earlier phases. 

(iv) Mop off unearned increments in land values 
from the new owners, who are sold or allotted 
developed plots; and 

(v) Mop off speculative and unearned incomes in 
land values from the owners whose lands are 
not acquired but who benefit from urbanisation. 

The broad approach required for the dealing with 
aims one two and three could aptly be considered 
along with the provisions made in the Maharashtra 
Regional and Town Planning Act, 1966. 

The Maharashtra Regional and Town Planning 
Act, 1966 has provisions for securing aim one. 

The provisions of the Maharashtra Act, suffer 
from some anomalies. 

The anamolies have arisen because the date oj 
declaration of intention has not been prescribed at 
the material date for determining compensation in 
all cases. 

There are, however, two arguments against the 
proposed amendment in the above para. 

There is every justification for the policy of the 
Government that speculative rise in land values and 
unearned increase in land values after declaration 
of intention should not be given a part of compen¬ 
sation. It is for this reason that limited antedating 
approach has been suggested above. It can, how¬ 
ever, be validly contended that rise in land values 
may not be due to speculative or unearned increase 
in land value alone. Land values can also rise due 
to • inflationary situation in the country. If com¬ 
pensation is determined on the basis of limited ante¬ 
dating'it can happen that by the time land is ac¬ 
quired and compensation paid, the real value of 
rupee may dechne in an inflationary situation. As 
a consequence, compensation given cau get devalu¬ 
ed. It would, therefore, be necessary to make ad 
justments in tbe market value determined on the 
basis of changes in the real value of money. Eor 
instance, such adjustments may be made on the 
basis of index number of whole-sale prices of all 
commodities issued by the Economic Adviser, Gov¬ 
ernment of India. 

Since the •wholesale price index is a regularly pub¬ 
lished authentic document, it would involve only 
an arithmetical calculation for making the neces¬ 
sary adjustments. 
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Secondly, land value in the case of agricultural 
land can also rise on account of improvements 
made for increasing agricultural productivity. It 
should be reasonaole to permit compensation for 
improvements. Such a provision was included in 
the Kerala Land Acquisition Act, 1961, as amended 
by Act No. 4 of 1966. 

It is suggested that Section 126(3) of the Dill may 
be accordingly amended as suggested in para 66. 

The Fourth aim of policy is to “mop off un¬ 
earned increments in land values from the new 
owners/leaseholders who are sold allotted develop¬ 
ment plots.” 

We would suggest that developed land should be 
leased out and not given as free hold. Such leases 
in the name of the President as Lessor are treated 
and protected as grants under Government Grants 
Act, 1895. The leases should provide for a clause 
for recovery bulk of unearned in sale in land values 
at the time of sale etc. 

The primary object of the compensation policy— 
in areas where the elements of speculative and un¬ 
earned rise in land values do not operate —should 
be to apply principle of reinstatement in a viable 
manner. 

The following measures, are, therefore, sugges¬ 
ted : 


(i) In case of delay in declaring the award beyond 
the prescribed period either & sum equal to 
over-all general rise in prices during the pre¬ 
ceding year or years be added to the compen¬ 
sation determined on the basis of the date of 
Section 4 notification or a fixed percentage per 
annum to bo added for the delayed period pro¬ 
vided the delay is not caused by the land- 
owners or Civil Courts. 

(ii) The market value should be determined on 
the basis of the prevailing priceR one year be¬ 
fore the date of notification under section 4 or 
an average of 3 years, whichever is higher- 

(iii) In cases where cultivated land is acquired, the 
market-vahie should be cross-checked with 
capitalisation of net income determined on the 
agricultural/Revenue Departments. 

(iv) ThP market value would be determined on 
the basis of current use of the land. 

The above approach should, by and large, result 
in the application of the reinstatement principle. 

All the proposals given above, and in particular, 
measure for dealing with speculative/unearned in¬ 
crease in land values be constitutionally valid. 

We are recommending the above proposals as 
they result in application of a uniform policy as 
approved by the Committee. 



MINUTE OF DISSENT BY SARV'ASHRI SHEEL BHADRA YAJEE, B. SHANKARANAND, 
ONKAR LAL BOHRA AND C. K. CHAKRAPANI 


Public Purpose 

There can be only one objective test of a public 
purpose i.e. all that will be calculated to promote 
the welfare of the people as envisaged in the Direc¬ 
tive Principles of State Policy in the Constitution. 

This concept of a public purpose should have 
found place not merely as a quotation from a 
Supreme Court Judgment but as the decisive defini¬ 
tion of ‘Public Purpose.’ 

The Report is not reconciled to this concept. 


During discussions wc had suggested that the 
inclusive definition of public purpose shall include : 

‘the settlement of land for agriculture with the 
weaker section of the people’. 

U.P. Government had already amended the Act 
accordingly. This is in accordance with the Direc¬ 
tive Principles of State Policy.—Yet the report has 
excluded this item. We would, therefore, reaffirm 
that if the inclusive definition of public purpose is 
at all necessary, this clause shall be included 
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A SUMMARY OF THE MAIN CONCLUSIONS AND RECOMMENDATIONS 
OF THE LAND ACQUISITION REVIEW COMMITTEE 






Reference in the summary against each conclusion and recommen¬ 
dation relates to the relevant chapter and paragraph of the report 
in which the recommendation is made. 
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SUMMARY OF THE MAIN CONCLUSIONS AND RECOMMENDATIONS OF THE 

COMMITTEE 


Chapter I 

1. Constitution of the Committee, its terms of refe¬ 
rence and Scheme of the Report 

During the consideration of the Land Acquisition 
(Amendment & Validation) Act, 1967, the Govern¬ 
ment of India gave an assurance on the floor of 
both the Houses of Parliament that a Committee 
will be appointed to go into the entire framework of 
the Land Acquisition Act, 1894. In pursuance of 
this assurance, the l.and Acquisition Review Com¬ 
mittee was appointed by virtue of Resolution No. 
6-6/67-Gen.II, dated 27-7-1967, of the Government 
of India in the Ministry of Food, Agriculture, Com¬ 
munity Development and Cooperation (Department 
of Agriculture). The composition of this Committee 
is given at the outset of the Report 

The terms of reference of the Committee are:— 
To examine the scheme of acquisition of land 
for public purpose and companies in the public and 
private sectors under the Land Acquisition Act, 1894, 
with particular reference to— 

(i) principles which should govern acquisition of 
land for a public purpose; 


(ii) principles for determining compensation; 

(iii) reasons for administrative delays and reme¬ 
dial measures; 

(iv) extent of Government responsibility for re¬ 
habilitation of evicted families and recommen¬ 
dations about discharge of this responsibility; 
and 

(v) feasibility of enacting a uniform Central law 
on ‘land acquisition’ which may be applicable 
to the whole country although ‘land acquisition' 
is in the Concurrent List. 

The Committee hns discussed the five specific 
terms of reference seriatim in Chapters 2, 3 and 5 
to 11. The Constitutional requirements for com¬ 
pulsory acquisition and the approach of the Com¬ 
mittee to the problem of land acquisition is discussed 
in Chapter 4. The recommendations of the Com¬ 
mittee dn other matter for improvement in the Land 
Acquisition Act are contained in Chapter 12. 

A Summary of the main Conclusions and recom¬ 
mendations of the Committee is given Chapter-wise. 
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Chapter 2 


Principles which should govern acquisition of land 

for a ‘public purpose* 

1. Definition of ‘public purpose*.—It is not pos¬ 
sible to lay down any hard and fast definition of 
‘public purpose’ which would meet the needs of the 
present and the future in a rapidly changing world. 
However, an inclusive definition of the expression 
should be given on the lines proposed in para 2.22. 

12.20 & 2 . 22 ] 

2. What should not constitute a ‘public purpose*.— 

Unless compelling circumstances (to be stated in 
writing) exist which render it necessary so to do. 
no proceedings for acquisition should be taken in 
respect of any land or building which has been ac¬ 
quired by the appropriate Government for a public 
purpose and which has been or is being put to use 
for the said purpose. Though it is not desirable to 
ban proceedings for acquisition in respect of any 
land or building which is already being used by a 
person or body of persons for a housing scheme or 
industry and the public purpose for w'hich it is be¬ 
ing acquired is the same, some way should be found 
out by Government to protect the interests of the 
genuine land owners or co-operative societies who 
are using or intending to use the land for a housing 
scheme or industry consistent with the proposed 
planned development. 

12.25 & 2.26] 

3. Justiciability of ‘public purpose*.—‘Public pur¬ 
pose’ should be made justiciable by amending the 
provisions of Section 6 of the Act suitably. Such 


a provision would, in our opinion, go a long way 
in removing the apprehension of the public as re¬ 
gards the possible abuse of power in the name of 
public purpose. 

[2.31] 

4. Reverter of land in ease of non-use for the 
purpose for which it was acquired.—Government 
may, within reasonable time, use the superfluous 
land for any other public purpose though acquired 
for a different public purpose, if it does not violate 
the directive contained in clause (a) of para 2.25. 
However, if the land acquired, or any portion there¬ 
of, is not used for the purpose for which it was 
acquired or for any other declared public purpose, 
within reasonable lime, Government must offer the 
land to the original owner/perpetual lessee/tenant 
of agricultural land who has acquired occupancy 
rights, or their heirs, as the case may be, (unless he 
or they are not found after diligent enquiry) on 
repayment of the amount of reasonable compensa¬ 
tion or a proportionate portion thereof. It should 
also be made open to the owner etc. or his heirs 
to claim back the said land on the above terms from 
Government, and if the Government fails to act 
in this matter, an action for reconveyance and 
possession of the superfluous land would lie in the 
Court. 

12.43] 

Provisions on tho above lines would operate as a 
check against excessive acquisition of land by the 
State. 

12.44] 
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Chapter 3 


Principles which should govern Acquisition of Land 

for Companies in (he Public and Private Sectors 

1. Retention of Section 40(l)(aa) and Section 
41(4A) .—It would not be wise to impose a total ban 
on acquisition of 'and for companies which arc 
engaged or taking steps for engaging themselves in 
any industry or work which is for a public pur¬ 
pose. There is not enough justification for recom¬ 
mending the repeal of clause (aa) of Section 40(1) 
and clause (4A) of Section 41 of the Act. 

13.18] 

2. Compliance with the Special Procedure pres¬ 
cribed by Part VII.—Subject to the changes herein¬ 
after suggested, the provisions of Part VII of the 
Act and the Land Acquisition (Companies) Rules, 
1963, should be complied with in all cases of acqui¬ 
sition of land for a company other than a Govern¬ 
ment Company/Corporation/Body Corporate. In 
other words, Government Companics/Corporations/ 
Bodies Corporate should alone be entitled to invoke 
the provisions of Part II when the acquisition is also 
for a public purpose. 

[3.33] 

3. Contribution by the State in cose of acquisi¬ 
tion for a Company for a Public Purpose.—Pay¬ 
ment of contribution from the public funds should 
not be made obligatory for invoking Ihe provisions 
of Part II in the case of Government Companies/ 
Corporations/Bodies Corporate. 

[3.46] 

4. Other Recommendations: A. Reverter of Land. 

—(a) Action should be initiated by Government 
as a matter of course for declaring the transfer 
of land or a portion thereof to the company as null 
and void in every case where the land is not utilised 
within the specified or extended time for the pur¬ 
pose for which it was acquired; 

(b) Where transfer of the land, or a part thereof 
to the company is declared by the Government as 
null and void on account of the non-utilisation of 
the land or a portion thereof, by the company with¬ 
in the time prescribed by the law and the land re¬ 
verts back to the appropriate Government. Gov¬ 
ernment should, within specified time not exceeding 
one year from the date of the reversion of the land, 
offer reconveyance of that land or part thereof, as 
the case may be, to the original owner or the per¬ 
petual lessee, or the tenant of agricultural land 
who has acquired occupancy rights, or their heirs as 
the case may be, provided the owner, the perpetual 
lessee, or the tenant of agricultural land who has 
acquired occupancy rights, or their heirs, as the case 
may be, can be found on diligent enquiry. 

(c) The original owner, the perpetual lessee, or 
the tenant of agricultural land who has acquired 
occupancy rights, or their heirs, as the case may 
be, will have to refund the compensation received 
or a proportionate portion thereof before the recon¬ 
veyance is sought. 


(d) If the original owner, the perpetual lessee, or 
the tenant of agricultural land who has acquired 
occupancy rights or their heirs, as the case may be, 
do not seek reconveyance on the above terms with¬ 
in six months from the dale of the offer by the 
Government, the land would revest in the Govern¬ 
ment absolutely free from all claims of the original 
owner, the perpetual lessee, or the tenant of agricul¬ 
tural land who has acquired occupancy rights or 
their heirs, as the case may be, and Government 
would be free to use that land for any other purpose 
or dispose of tne same in any manner as it likes, 
of the same in any manner as it likes. 

(e) The owner, the perpetual lessee, or the tenant 
of agricultural who has acquired occupancy rights, 
or their heirs, as the case may be, would be entitled 
to move the Government for return of the land or 
portion thereof which is not utilised within the pres¬ 
cribed time by the Company for the purpose for 
which it was acquired. 

(f) On such a motion, the Government should 
take action to declare the transfer of such land to 
the Company as null and void and revest it in the 
claimant. 

(g) It would be open to the parties to move the 
Court for the appropriate relief in case the Govern¬ 
ment falls to take the requisite action on his motion 
as aforesaid. 

[3.40] 

B. Composition of the Land Acquisition Com¬ 
mittee.—In order to make the voice of the represen¬ 
tatives of the people more effective in the matter of 
acquisition of land for companies, the members to 
be nominated by the appropriate Government under 
clause (ii) of Rule 3(2) of the Land Acquisition 
(Companies) Rules, 1963 should include at least 5 
M. L. As. fairly representative, as far as possible, 
of various sections in the Assembly. In the case 
of acquisition for the Union/Union Territories the 
Members of Parliament fairly representative, as far 
as possible, of various sections in Parliament should 
be appointed under this clause. 

[3:41 & 3.43] 

C. Incorporation of Rules in the Act.—The pro¬ 
visions of the Land Acquisition (Companies) Rules, 
1963, should be incorporated in the Land Acquisi¬ 
tion Act itself. 

[3:44] 

D. Amendment of Section 39.—Section 39 
should be retained with the modification that where 
land is to be acquired for any company, no notifi¬ 
cation under Section 4(1) should be issued except 
by or with the previous consent of the appropriate 
Government. 

[3.45J 
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Chapter 4 


Constitutional Requirements for Compulsory 

Acquisition and our Approach 

The lecommendations will have to be so framed 
as to satisfy the mandatory requirements of the 
Constiti tion for compulsory acquisition of land. This 
is how an examination of the constitutional back¬ 
ground becomes relevant. 

[para 4.1] 

1. Right to Property under the Constitution.— 
The Right to Property is one of the Fundamental 
Right guaranteed by the Constitution. Under Article 
19(l)(f), all citizens have the right to acquire, hold 
aad dispose of property. Articlo 31 further protects 
the right to proper by defining limitations on the 
power of the State to take away property without 
the consent of the owner. As soon as the interest 
of the community so requires, the State can, under 
Article 31, deprive the owner (citizen or non-citizen) 
of his property by authority of law subject to Pay¬ 
ment oT compensation if the deprivation is by way 
of acquisition or requisition of the property bv the 
State. The obligation to pay compensation for acqui¬ 
sition of property has thus been raised to the status 
of a Fundamental Right and can lie enforced in 
the highest court of the land. 

[Para. 4.2] 

2. Meaning of Acquisition under Article 31.— 

Under the Constitution, the term “acquisition" is 
used in a limited sense. It refers to a transfer of 
ownership of property to the State or to a Corpo¬ 
ration owned or controlled by the State. Clause (2) 
of Article 31 is not attracted where there is mere 
deprivation of property short of acquisition. Hence, 
there is no obligation to pay compensation where a 
private owner is deprived of properly by reason of 
the exercise of ‘police’ or regulatory powers of the 
State. 

[Para. 4.4] 

3. Distinction between acquisition under Art. 31(2) 
and Acquisition under Art 31-A.—The Constitution 
makes a distinction in regard to the limitations for 
acquisition of Jagirs, Inams and other land tenutes, 
described as estates, and other kinds of property. 
Under Article 31(2), the State is prohibited from 
making law for acquiring land and other property 
unless it is for a public purpose and unless it fixes 
the amount of compensation or specifies the princi¬ 
ples for determining the same. However, Article 
3I-A(l)(a) lifts the ban to enable the State to imple¬ 
ment the pressing agrarian reforms. Acquisition of 
‘estates’ cannot be challenged on the grounds of ab¬ 
sence of public purpose or for want of compensation 
or adequate compensation or on the ground of impo¬ 
sition or unreasonable restrictions on the right to 
hold and dispose of property. 

[Para 4.6] 


4. Constitutional requirements for acquisition.— 

Legislation implementing the recommendations in 
relation to acquisition of land other than “estates” 
v. ill, however, have to satisfy the requirements of 
Article 31(2) as well as Article 14 of the Constitu¬ 
tion. 

[Para. 4.8] 

5. Meaning of Compensation and its justiciability 
before and after the Fourth Amendment.—The 

American and the Australian Constitutions ensure 
payment of just compensation for taking of the pro¬ 
perty. The expression “compensation" is not defin¬ 
ed in the Constitution. After the Constitution 
(Fourth Amendment) Act, 1955. it carries a mean¬ 
ing different from the one given to it in Mrs. Bela 
Banerjee’s case. Mrs. Bela Banerjee’s case laid down 
the following principles :— 

(1) The expression “compensation" in Art. 31(2) 
of the Constitution as originally enacted meant 
just equivalent of what the owner has bean dep¬ 
rived; 

(2) The principles laid down by the legislature 
shall be only for the determination of the com¬ 
pensation so defined; 

(3) Whether the principles have taken into ac¬ 
count the relevant elements to a certain the true 
value of the property acquired is a justiciable 
issue to be adjudicated by the court; 

(4) The fixation of an anterior date for the ascer¬ 
tainment of the value of the property acquired 
without references to any relevant circumstance* 
which necessitated the fixing of an earlier date 
for the purpose of ascertaining the real value is 
arbitrary. 

[Paras 4.11 & 4.14] 

After the Constitution (Fourth) Amendment Act, 
1955, compensation fixed or determined on princi¬ 
ples specified by the legislature cannot be permitted 
to be challenged on the somewhat indefinite plea 
that it is not just or fair equivalent. ‘Compensa¬ 
tion’ means what the legislature justly regards as 
proper and fair recompense for compulsory expro¬ 
priation of property and not something which by 
abuse of legislative power though called compensa¬ 
tion is not a recompense at all or is something 
illusory. 

[Para. 4.28] 

The Fourth Amendment of the Constitution was 
expressly made to get over the effect of the earlier 
cases which had defined compensation as just equi¬ 
valent. It is certainly out of the question that the 
adequacy of compensation (apart from compensa¬ 
tion which is illusory or proceeds upon principles 
irrelevant to its determination) should be questioned 
after the amendment of the Constitution. 

(Para. 4.30] 
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Article 19(1 )(f) of ihe Constitution guarantees to 
the citizens the fundamental right to acquire, hold, 
•nd dispose of property subject to reasonable res¬ 
trictions that may be imposed under Article 19(5) 
in the interest of the general public or for the pro¬ 
tection of the interest of any Scheduled Tribe. Both 
Articles 31(2) and 19(l)(f) relate to property. 

In the latest case of R. C. Cooper & another v. 
Union of India, the Supreme Court has now held 
that the validity of ‘law’ which authorises depriva¬ 
tion of property under Art. 31(1) and ‘a law’ which 
authorises compulsory acquisition of property for a 
public purpose under Art. 31(2) must be adjudged by 
the application of the same tests. According to the 
court, a citizen may claim in an appropriate case 
that the law authorising compulsory acquisition of 
property imposes fetters upon his right to hold pro¬ 
perty which are not reasonable restrictions in the 
interests of the general public. 

[Para. 4.32] 

The Law of Compulsory Acquisition of Land will 
thus have to satisfy the requirements of Articles 
31(2), 14 and 19 as interpreted by the Supreme 
Court. 

[Para 4.41] 

6. Acquisition for land-reforms and acquisition 
for other purposes—Difference between.—The Con¬ 
stitution (17th Amendment) Act, 1963, has further 
enlarged the scope of acquisition or requisition with¬ 
out payment of adequate compensation and also 
without any danger of its being challenged under 
Articles 14, 19, and 31 of the Constitution. There 
is no kind of agricultural estate or land which can¬ 
not be acquired by the State even though it pays 
an illusory compensation. The only exception is 
the second proviso added to Article 31 - A(I) by 
which lands within the ceiling limit, applicable for 
the time being to a person personally cultivating 
his land, may be acquired only on paying compen¬ 
sation at a rate which shall not be less than the 
market value. This may prove to be an illusory 
protection because the ceilin? may te lower by 
legislation and the Slate may leave the person an 
owner in name and acquire all his other rights. 

[Para. 4.53] 

The exclusion effected by Article 31. clauses (41 
and (6) and by Arts. 31-A and 31-B would deprive 
a person of his Fundamental Rights conferred on 
him by Art. 31(2) and Arts. 14 and 19. The obliga¬ 
tion to pay any compensation or adequate com¬ 
pensation does not thus arise in the case of land 
covered by Legislation falling within the scope of 
the exceptions made under these provisions. This 
fact has to be borne in mind while making any re¬ 
commendations with regard to the quantum of com¬ 
pensation respecting immovable property left out 
of the purview of these provisions. 

[Para. 4.55] 

7. Principle* governing the approach of the Com¬ 
mittee.—As far as possible, every one who is dep¬ 
rived of his property by compulsory acquisition 


should be enabled by the compensation awarded to 
him to place himself n substantially the same posi¬ 
tion in which he was before the acquisition. The 
community which benefits from the acquisition must 
also bear the burden of justly compensating the 
owner. 

[Para. 4.56] 

The object of the Constitution (Fourth Amend¬ 
ment) Act, 1955 was to make the Parliament or the 
State Legislature the sole judge on the question of 
compensation. A heavy responsibility is thus cast 
on the legislature to do the right thing and take a 
just and reasonable view particularly having regard 
to the apprehensions expressed in both the Houses 
of Parliament that the power conferred by Article 
31(2) as amended may be misused. 

[Para. 4.63] 

It is, therefore, necessary to protect the interests 
of the individual by providing for fair compensa¬ 
tion in case of all kinds of acquisition. 

It is legally not possible to look at the question 
from the point of view of the State alone and com¬ 
pletely ignore the injury caused to the citizen. There 
can be no understandable reason for holding that if 
an individual loses his land under a small scheme 
he should get a just compensation but if that land 
is acquired under a big project, he may be deprived 
of his land on payment of inadequate compensa¬ 
tion simply because the State has not the funds to 
make a just payment. If the State wants to re¬ 
solve this conflict of interests in its own favour, 
then it is necessary that the relevant Articles relating 
to Fundamental Rights in the Constitution should 
be suitably amended and not tliat the Constitution 
should be bypassed. Equitable compensation must 
be equitable both to the individual and to the com¬ 
munity. The need for protecting the State against 
the payment of compensation based on speculative 
rise in prices in the case of large-scale projects is 
appreciated. While framing the recomme tdations 
on the quantum of compensation, both these aspects 
have been kept in view. 

[Pa-a. 4.64] 

The Committee has tried to sttike a balance bet¬ 
ween the conflicting claims of the individuals and 
the community. 

[Para. 4.65] 

Most of the States have enacted legislation abo¬ 
lishing the intermediaries, regulating tenancies ajtd 
fixing ceilings on the land holdings. Over two mil¬ 
lion acres of land have so far been declared surplus 
by the ceiling imposed, and about half of the area 
has already been distributed. 

[Para. 4.66] 

A reasonable classification can be made between 
land which is declared surplus by a properly enacted 
law and other land for the purpose of determining 
compensation specially when the acquisition is to 
advance a laudable directive contained in the Con¬ 
stitution itself. The same approach cannot and 
should not be made in acquiring other lands which 
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cannot be declared surplus under any law. The 
need for protecting the interests ot the individuals 
as against that of the State is much greater in the 
case of such acquisitions, and there appears to be 
no understandable reason why the rule of ‘just equi¬ 
valent’ should not apply. 

[Para. 4.67[ 

The Committee is fully aware of the imperative 
need for minimising the concentration of wealth 
in a few hands and the necessity of removing the 
social disparities for achieving the objectives of a 
welfare state envisaged by the Constitution. But 
this does not mean that when the State acquires pro¬ 
perty for its needs, it should not give a fair deal 
to the holders whom it forcibly dispossesses. There 
are other measures which can always be adopted 
by the State for removal of social inequalities. 

[Para. 4.69] 

So long as the Right to Property is recognised 
as a Fundamental Right, though in a more restrict¬ 
ed form after the Constitution (Fourth Amend¬ 
ment) Act, 1955, the Committee would not be justi¬ 
fied in recommending a law providing for inade¬ 
quate compensation. In fact, the need for protect¬ 
ing the individual as against the State is all the 
greater because of the power of the State to adopt 
various devices which would altogether nullify, in 
effect, the provision about the payment of fair 
compensation to the owner deprived of his property 
u a result of compulsory acquisition. 

[Para. 4.70] 

8. Need for seif Imposed restrictions on the power 
of Acquisition.—According to the view now taken 
by the Supreme Court in the latest case of R. C. 
Cooper and another v. Union of India, the law 
authorising compulsory acquisition of property will 
have to satisfy the test of reasonable restriction as 
laid down in Art. 19(5) of the Constitution. While 
formulating its recommendations the Committee had 


suggested certain restrictions in the matter of acqui¬ 
sition of land by the State. Although all these res¬ 
trictions are not called for, for satisfying the re¬ 
quirements of the law viz., Art. 13(5), the Com¬ 
mittee is of the view that the State should volun¬ 
tarily impose upon itself certain restrictions in the 
interests of the people when the land is sought to 
be acquired for its needs, for democracy is basically 
a ‘rule of law' which cannot be easily reconciled 
with an inequitable and arbitrary use of power. 
Corruption and abuse of authority are round the 
corner the moment the protection of his rights is 
not available to the citizen and ‘law’ is sought to be 
bypassed by short cuts. 

[Para. 4.67] 

The Committee has recommended certain reason¬ 
able restrictions in the matter of acquisition of land 
by the State. In this context, reference may be 
made here to a few of the recommendations of the 
Committee which are discussed at the proper places 
in detail. In the first place, the Committee has sug¬ 
gested provisions which would check excessive acqui¬ 
sition of land by the State. Secondly, further safe¬ 
guards have been re:ommended for preventing non¬ 
utilisation or under-utilisation of the land for the 
purpose for which the sane is acquired by Govern¬ 
ment for itself or for the companies. Thirdly, the 
Committee has recommended that the provisions of 
Part VII of the Land Acquisition Act which impose 
salutary restrictions in the matter of acquisition of 
land for companies should be complied with in all 
cases of acquisition of land for a company other 
than a Government Company/Corporation/Body 
Corporate and not merely ‘ordinarily’ as envisaged 
by the existing rules. 

The Committee has tried to harmonise the needs 
of the state with the rights of the citizen in such a 
manner that on the one hand, the State projects 
should not be hampered and, on the other hand, the 
individual should not be injured unnecessarily and 
inequitably. 

[Para. 4.72] 



Chapter 

Principles for determining compensation—Main con¬ 
clusions and recommendations 

1. Market Value.— r he compensation should be 
payable on all lands acquired only on the basis of 
market value as has been the guiding principle ac¬ 
ceptable upto now. 

{para 5.5] 

There is no need for defining the term ‘market 
value’ which has come to mean the price which a 
willing vendor may reasonably expect to obtain 
from a willing purchaser. 

fpara 5.14] 

2. Potential Value.—The potential value of the 
land should be a relevant consideration for deter¬ 
mining the market value. 

[para 5.38] 

However, while assessing compensation, rise in 
land values on account of declaration of intention 
to acquire the land or specific State action to acquire 
land should not be taken into consideration. 

[para S.?9] 

3. Distinction between normal cases of acquisition 
and acquisition Cor big projects.—A distinction bet¬ 
ween the normal cases of acquisition where a small 
pocket of land is acquired for public puipose like 
setting up of a post otfice, construction of road or 
hospital etc. and acquisition of large tracts of land 
for big projects such as setting up of a new town, 
construction of a big dam etc. may be drawn. 

[para 5.62] 

4. Date of determining market value In normal 
cases of acquisition.—The market price of land may 
bo determined with reference to the date of the pub¬ 
lication of the notification under Section 4(1) of the 
Act in normal cases of acquisition. 

[para 5.63] 

5. Date of determination of market value for big 
projects.—However, where land is to be acquired 
for purposes of big projects including for the pur¬ 
pose of a new town or town planning, the market 
value prevailing at the date of the publication of 
the project notification should be the basis for de¬ 
termining compensation. A project for which it is 
proposed to acquire land covering an area of not 
less than 100 acres may be considered to be a ‘big 
project’ for this purpose. 

While the fixation of the date of project notifica¬ 
tion as the material dale will prevent speculative 
rise in prices of lands, it is not desirable to fix com¬ 
pensation rigidly on the basis of the market rate 
prevailing on the date of the publication of the pro¬ 
ject notification, as in a growing society some sort 
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of appreciation is inevitaole. With a view to pre¬ 
venting undue profiteering and speculauon, it is 
suggested that an additional allowance should be 
made for the normal rise in the iand value during 
the period between the publication of the project 
notification and that of the section 4(1) notification 
subject to a maximum of 25 per cent of the land 
value on the date first mentioned. 

[paras 5.72 and 5.73] 

The special provisions with regard to the project 
acquisitions should not apply to any acquisition of 
land in a project area where notification under Sec¬ 
tion 4(1) in respect of the acquisition is not pub¬ 
lished within 2 years from the date of publication 
of the notification declaring the project. Such a 
restriction would be reasonable and in the interest 
of the general public. 

[para 5,73] 

6. Reinstatement Vnlue.—When the laud is used 
for some particular purpose such as for a public 
park, school, church, hospital, house of exceptional 
character business premises in which the business 
could only be carried on under special conditions or 
by means of special licence, it is very difficult to 
estimate its value for the purpose of assessing com¬ 
pensation for compulsory acquisition as there is no 
general demand or market for land for those pur¬ 
poses. One method adopted in U.K. is that known 
as ‘equivalent reinstatement’ by which is meant that 
the amount of compensation to be awarded is to 
be assessed according to the cost of acquiring an 
equally convenient site and erecting equally conve¬ 
nient premises in some other place where reinstate¬ 
ment is bonafide intended. This rule which was 
substantially enacted in Rule 5 of Section 2 of the 
U K. Acquisition of Land Act, 1919 is re-enacted 
as Rule 5 of Section 5 of Land Compensation Act, 
1961 now in force in the United Kingdom. The 
principle of reinstatement which has also been recog¬ 
nised by the Indian Courts should receive statutory 
recognition in our country. 

[paras 5.77 to 5.80 & 5.86] 

7. Solatium.—An adequate provision for the pay¬ 
ment of solatium is a convenient means of provid¬ 
ing for the cost of reinvestment and other incidental 
expenses which the owner might incur in connec¬ 
tion with the acquisition of his land. The amount 
of solatium should be raised from 15% to 30%. 

[para 5.97] 

8. No Kt-off for betterment of adjoining land.— 

The landholder whose land is acquired should 
not be subjected to a claim of set oil while award¬ 
ing compensation in respect of the land acquired 
taking into account the other land which has not 
been acquired but which has been benefited by the 
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proposed scheme for acquisition. The clause sixthly 
of Section 24 whicn does not permit any set off 
may be retained in its present form. However, the 
appropriate Governments may consider the question 
of charging of “betterment levy” upon the lands 
which have been beneiited by the project or deve¬ 
lopment in cases where it is not already levied. 

[para 5.107] 

9. Compensation for necessary repairs made after 
the publication of the notification under S. 4(1).— 
The land-holder should be entitled to compensation 
if he makes necessary repairs for the maintenance 
of the building in emergent cases after communi¬ 
cating to Collector that he is doing so on account 
of emergent conditions. In other cases he should 
serve a notice on the Collector indicating that he 
intends undertaking necessary repairs for maintain¬ 
ing the building in a proper state of repairs. In 
case the Collector does not stop him from making 
such repairs within a period of 60 days from the 
date of the service of the notice, the permission of 
the Collector to such repairs may be assumed. The 
land holder/person interested would be entitled to 
compensation for repairs in such cases. 

The provisions of Section 24 may be retained 
except clause seventhly with minor changes entitling 
the land holder to compensation for repairs in such 
cases. 

[paras 5.114 & 5.124] 

10. No compensation for Increase in value doc to 
unlawful use of land.—The increase in the value of 
the land acquired bv reason of the use thereof in 
a manner which could be restrained by, any court 
or is contrary to law or is detrimental to the health 
of the inmates of the premises or to public health 


should not be taken into consideration in determin¬ 
ing the market value of the land. 

[para 5.122] 

The clauses secondly to sixthly in Section 23(1) 
may be retained. 

[para 5.123] 

11. Compensation for Mines & Minerals.—With 
the abolition of Zamindaris and the vesting of mine¬ 
ral rights in the State Governments, the question 
of compensation for mines and minerals has prac¬ 
tically ceased to be of any importance in our 
country. No recommendation in this regard is ac¬ 
cordingly called for. 

[para 5.140] 

12. Compensation in kind—land for land.—The 

acquiring authority should, wherever it is practic¬ 
able, make available land for land for tbe small 
holders so as not to disturb the subsistence equili¬ 
brium of the people affected by land acquisition. 
However, the option to get land for land is to be 
exercised only by the land owner or the person inte¬ 
rested in land and not by the acquiring authority— 
Cash should not be substituted by alternate land 
unless the land owner agrees and that too in writing. 

[para 5.143] 

13. Interest on Compensation.—Having regard to 
the normal bank rate at which loans are available, 
the rate of interest should not be less than 6 per 
cent per annum. The existing provisions of the law 
fixing the rate at 6 per cent per annum should, 
therefore, be retained. 

[para 5.153] 
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Forum and procedure for determining compensa¬ 
tion 

1. Forum.—Broadly speaking, there are five agen¬ 
cies for determining compensation for the land ac¬ 
quired by the State. They are : - 

A. Tribunals. 

B. Arbitrators. 

C. Court and Assessors. 

D. Collector and the Court; and 

E. Courts. 

[para 6.2] 

Two out of the live agencies mentioned above 
were tried under the earlier land Acquisition Acts 
in this country and have *been found to be unsuit- 
table. The Arbitrators were found to be incom¬ 
petent and sometimes even corrupt. The system of 
Assessors for assisting the courts was also discon¬ 
tinued as competent Assessors were not easily pro 
curable and there was an irreststable tendency for 
the Assessors to become not advisers but partisans. 
The system of Arbitrators or Assessors which has 
been tried and failed is not, therefore, commended. 
Nor would the -system of land tribunal of U.K. be 
suitable for our country. 

[para 6.53] 

The executive agency such as that of the Collector 
cannot be regarded as the appropriate forum for 
determination of compensation for two reasons. In 
matters of compensation, complicated legal ques¬ 
tions often arise and the Collector is generally not 
in a position to understand and appreciate the im¬ 
plications connected with the valuation of land. 
Secondly, it has been noticed that the approach of 
the Collector to the problem of compensation has 
generally been biased. 

The determination of compensation should, there¬ 
fore, be left only to the courts which alone are in 
a position to inspire confidence in the general public. 

[paras 6.63 and 6.64] 

2. Composition of Court.—With regard to the 
composition of the Court for determination of com¬ 
pensation, it should consist of a single person who 
is a functioning District Judge or a retired Judge 
of the High Court, or a Senior Subordinate Judge 
or more than 10 years’ standing. 

The Senior Subordinate Judge should exercise 
jurisdiction only on transfer of the case by the 
District Judge. The term ‘District Judge' will in¬ 
clude an Additional District Judge or a retired 
District or Additional District Judge. 

[para 6.67] 

In cases where acquisition of land is made for 
a big project or for town planning schemes affecting 


a large section of the population, it may not be 
possible for the regular civil courts to decide the 
numerous cases that may be arising out of such 
acquisition proceedings. A special court consisting 
of a High Court Judge should, therefore, be set up 
for the disposal of cases arising out of acquisition 
for big projects. 

[para 6.68] 

3. Methods of determination of compensation.— 

The compensation may be fixed by an agreement 
between the parties and a reference may be made 
to Court if no agreement is reached. It is, how¬ 
ever, not desirable for the Collector to negotiate in 
the matter ol compensation, as such negotiations 
are likely to give tise to corrupt practices. All that 
the Collector should do is to make an oiler on the 
basis of the material available with him and if that 
offer is accepted by the land-owner/person interest¬ 
ed, the matter ends, but if he does not expressly 
accept that offer or he does not communicate his 
reaction to the offer, it should be deemed to be 
a refusal in which case the Collector should imme¬ 
diately thereafter refer the matter to a Court spe¬ 
cially provided for dealing with the land acquisition 
cases. 

[para 6.66] 

4. Procedure for recording agreemeut/making re¬ 
ference to court.—As the scheme of settlement of 
the disputes as to area, compensation, etc. propos¬ 
ed by us is on the same lines as that of the law 
Commission, we recommend that the procedure as 
prescribed in Section 12 of the draft Bill of the 
Commission should be followed by the Collector for 
recording the agreement of the parties as well as 
for reference of the matters for determination of 
the court. Briefly stated, under that provision, the 
Collector has to arrive at an agreement after con¬ 
sultation with the appropriate Government or the 
company or authority for which the acquisition is 
sought to be made and after calling for the iequi- 
site information from the claimants. The agree¬ 
ment is required to be signed by the parties and 
recorded by the Collector. In case of failure to 
arrive at an agreement, the matters in dispute are 
required to be referred to the Court. 

[para 6.69] 

In case where the parties, served with notices 
under Section 9 of the Act, do not appear before 
the Collector, it should be deemed to be a case 
where no agreement has been reached and the 
matter should be referred to the court and the 
amount of estimated compensation deposited in the 
court. 

[para 6.70] 

While making a reference to the Court, the pro¬ 
visions of Section 20 of the draft Bill of the law 
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Commission which correspond to Section 19 of the 
present Act should be followed as they envisage 
submission of a detailed statement to the court. 

[para 6.72] 

5. Procedure to he followed by Court on receipt 
of reference.—On receipt of a reference from the 
Collector, it is necessary that the Court should give 
notice of the date of hearing not only to all the 
persons interested but also to the Collector and to 
the Central or the State Governments and the com¬ 
pany or authority for whom acquisition is sought 
to be made. Section 51 of the draft Bill of the 
Law Commission provides for such notices and may 
be adopted in place of Section 20 of the Land Ac¬ 
quisition Act. 

[para 6.73] 

Section 22 of the Act provides that every such 
proceeding shall take place in the open court, and 
all persons entitled to practise in any Civil Court 
in the State shall be entitled to appear, plead and 
act in such proceedings. We recommend the adop¬ 
tion of this Section subject to the modilication that 
any person who is not an advocate may also appear, 
plead and act in such proceedings. It is a matter 
of common knowledge that some persons are not 
in a position to engage practising lawyers. The 
interests of such persons should not be allowed to 
suffer for want of proper representation. Accord¬ 
ingly, in Land Acquisition proceedings either before 
the Collector or before the Court, the party should 
have the right of appearing not only in person or 
through an advocate but also through a represen¬ 
tative of his choice though not an advocate. 

[para 6.74] 

6. Removal of restrictions on the amount of com- 
penaatioA to be awarded by Court.—Section 25(2} 
places certain restrictions on the amount of com¬ 
pensation to be awarded by the Court. There seems 
to bo no justification for imposing restrictions of 
this kind, specially when the question will be decid¬ 
ed by a competent judicial officer. The final decision 
as to what is the appropriate amount of compensa¬ 
tion under the law should be left to the court. 
Accordingly, the provisions of Section 25(1) only 
may be retained with verbal changes so as to accord 
with the scheme recommended. The provisions 
contained in sub-section (2) and (3) of section 25 
of the Act, may, however, be omitted. 

[paras 6.76 and 6.77] 

7. Form of Final Order.—Witn regard to the form 
of the final order of the court, the detailed proti- 
sions made in Section 58 of the draft Bill of the 
Law Commission relating to the form of the final 
order of the court should be adopted. A provision 
of this kind would enable fhe party to know exactly 
the value of the time separately. 

[para 6.78] 

8. Execution of final order.—Every final order 
ot the court should be executable as if jt were a 


decree of the court as provided in Section 59 of 
the Bill of the Law Commission. 

[para 6.79] 

9. Apportionment of compensation.—With regard 
to the apportionment of compensation, the provi¬ 
sions of Section 54 as given in the Bill of the Law 
Commission should be adopted. 

[para 6.80] 

10. Procedure in other references under the Land 
Acquisition Act—Section 57 of the draft Bill of 
the Law Commission which lays down the proce¬ 
dure for making a reference to the court on ancil¬ 
lary matters may be adopted. 

[para 6.81] 

11. Applicability of the Code of C'tvil Procedure. 

—The provisions of Section 53 of the Land Ac¬ 
quisition Act which makes the Code of Civil 
Procedure applicable to the proceedings before the 
Court should be retained. 

[para 6.82] 

12. Appeals in proceedings under the Land Acqui¬ 
sition Act—The proper forum of appeal against the 
final order passed by any court under the Act should 
only be the High Court as provided under the Land 
Acquisition Act. 

The right of appeal should be excluded in tho 
following cases: 


(2) where the order passed by the court relates 
to compensation for damage done in the course 
of a preliminary survey prior to the notifica¬ 
tion under Section 4(1), or of preliminary inves¬ 
tigation under Section 4(2). 

(3) Where the order passed by the court relates 
to compensation for standing crops and trees or 
for any other damage for sudden dispossession 
in a case of immediate acquisition of land in an 
emergency. 

[para 6.86] 

However, the right of appeal should be available 
to the party when the case involves anv point of 
law or any question of title to the land, irrespec¬ 
tive of the amount or the value of the subject mat¬ 
ter in dispute in appeal. 

[para 6.87] 

An appeal should also be allowed against the 
order passed by the Court on a reference under 
second proviso to flection 49(1) unless the amount 
or value of the subject matter in dispute in appeal 
does not exceed Rs. 2,000 and .the case does not in¬ 
volve any question of law or title to the land. 

[para 6.88] 


(1) where the amount or value of the subject- 
matter in dispute in appeal does not exceed Rs 
2 , 000 . 
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As regards appeals to the Supreme Court, the 
provisions of Section 54 of the Land Acquisition 
Act need to be amended so as to be in conformity 
with the provisions of Article 133(1) of the Consti¬ 
tution. Apart from this aspect of the matter, there 
is no justification for restricting the right of appeal 
to the Supreme Court in the manner adopted in 
Section 54 of the Act. 

13. Forum for determination of the existence of 
public purpose.—As the right to property is a Fun¬ 
damental Right, and as the existence of public 
purpose is a condition precedent to the exercise of 
the power of acquisition under Article 31, it would 
be open to the person complaining of the violation 
of Article 31 to move the Supreme Court or the 


High Court for appropriate relief under the provi¬ 
sions of Article 32 or Article 26. It is not desir¬ 
able to entrust the jurisdiction, in the matter of 
determination of public purpose, to a court lower 
than that of a High Court because we feel that such 
a provision is likely to give rise to needless litigation 
of a long duration obstructing the completion of the 
acquisition proceedings. 

The existence of public purpose should lie made 
justiciable only in the Supreme Court, or the High 
Court in the exercise of its writ jurisdiction under 
Article 32 or Article 226, as the case may be, as 
it provides a cheaper and speedier remedy to a 
person for the enforcement of his Fundamental 
Rights 

[para 6.94] 
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Procedural delays and remedies therefor 

1. Committee’s approach to the problem of de¬ 
lay.—In dealing with the causes of delays, the re¬ 
medies should be based on a balanced approach for 
securing the following essential aims: 

(a) the complex process of land acquisition should 
be designed on the basis of effective pre-plan¬ 
ning. 

(b) the legitimate interest of the persons interested 
should be given due protection. 

(c) the Government should be empowered to ac¬ 
quire land with reasonable speed for its projects 
of social welfare and economic development 
and for implementing measures required for 
dealing with emergencies and calamities. 

(d) a reasonable over-all time limit should be 
prescribed under the Act which should ensure 
that the land acquisition proceedings are fina¬ 
lised without undue delay. 

The effectiveness of a land acquisition procedure 
would depend on the adequacy of pre-planning. To 
be effective, the pre-planning stage should— 

(a) ensure correct selection of land; 

(b) ensure that excessive land is not acquired and 
that good agricultural land or land which takes 
away occupation of the owners is acquired to 
the minimum extent possible; 

(c) prepare data required for proposals for re¬ 
habilitation where necessary; 

(d) exhaustively demarcate, measure and collect 
data in regard to the persons interested; 

(e) collect comprehensive data in regard to soil 
classification etc. and other infonnatiun for 
determining compensation and for obtaining ad¬ 
ministrative approval for an estimate on a fair¬ 
ly firm basis. 

(f) and above all making a human approach to 
the question of deteimining compensation and 
not abusing one’s power in one’s own favour 
and forcing a deal on one’s own terms. 

To achieve the objects listed above, we feel that 
a distinction should bt drawn between the normal 
cases of acquisition—cases for which only a small 
pocket of land is acquired for public purpose like 
setting up of post office, construction of road and 
hospital etc. and projects for which large tracts of 
land are acquired as, for example, setting up of a 
new town, the construction of a big dam, schemes 
of town planning and town improvement etc. The 
term big project may be defined to mean the pro¬ 
ject for which it is proposed to acquire land cover¬ 
ing an area of not less than 100 acres. 

2. Preliminary Survey of land etc. before issue of 
Section 4 notification.—A provision may be made 
in the Act for a preliminary survey of land before 


the issue of notification under Seciion 4 for the 
purpose of enabling the Government to determine 
whether the land in any locality is needed or is 
likely to be needed for any public purpose. 

The Collector should issue a notification for 
making a preliminary survey whereupon it would 
be lawful for an officer of the Government and his 
servant and workmen having written authority of 
the Collector to undertake survey and to carry 
other operations etc. 

[para 7.33] 

The provision in regard lo the preliminary sur¬ 
vey should normally be made use of in cases of 
acquisition for big projects but the applicability of 
this provision is not restricted to such cases of ac¬ 
quisition only. Such a provision would give suffi¬ 
cient time to the appropriate Government to make 
up its mind in regard to acquisition prior to the 
issue of the notification under Section 4(1) even 
in normal cases of acquisition. 

[para 7.36] 

3. Measurement of Land and preparation of plan 

thereof.—The provision of Section 8 arc unneces¬ 
sary and the measurement and making of a plan 
etc. should be done while carrying out survey etc. 
under section 4(2). The notification under Section 
4(1) should be broad based to include description of 
the land by its survey number, if any, and also by 
its boundaries and its approximate area. 

A copy of the notification should be served on 
the owner, and where the owner is not the occu¬ 
pier also on the occupier of the land. The public 
notice of such notification should also be given in 
the case of Land situated in a village in the office of 
the village panchayat within whose jurisdiction the 
land lies. 

The notification should also specify the date, 
(such date not being less than 21 days from the 
date of the notification), on or before which and 
the manner in which objections to the proposed 
acquisition can be made. 

A provision may also be made in Section 4 that 
the land should be measured and a plan made and 
the names of persons interested also collected. 

(para 7.37] 

4. Disputes for damage arising out of prelimi¬ 
nary survey/investigation.—AH disputes as to the 
sufficiency of the amount of compensation in regard 
to the damage done to the land whether during the 
course of the preliminary survey prior to the issue 
of Section 4(1) notification or dining the course of 
the preliminary investigation under Section 4(2) 
after the issue of the said notification should be 
settled by the court and not by the Collector. 

[para 7.39] 
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5. Representation in enauiry before the Collector 
and Report of Collector.—The person interested 
should be allowed to be represented by' a represen¬ 
tative of his choice who need no: necessarily be 
an advocate in the enquiry conducted by the Col¬ 
lector under Section 5A(2'. A comprehensive re¬ 
port inclusive of all the data relating to the investi¬ 
gation, survey, measurements and plan which should 
be completed under Section 4(2) should be forward¬ 
ed to the appropriate Government by the Collector 
for decision that the land is needed for a public 
purpose. 

A copy of the report of the Collector should be 
supplied free of cost to the persons interested. 

[para 7.40] 

6. Representation to Government against report 
of Collector.—An opportunity to represent the case 
to the Government against the report of the Col¬ 
lector may be given to the objectors and the objec¬ 
tor should be allowed to plead their case by a 
representative of their choice, who may not be an 
advocate. 

[para 7.41] 

7. Declaration of pabHc purpose.—The declara¬ 
tion under Section 6 should inter alia specify the 
land with its precise boundaries and survey number, 
if any, its area and the place where the plan of the 
land could be inspected and the public purpose for 
which the land is needed in clear specific and un¬ 
ambiguous terms. In this context, the provisions 
contained in sub-sections (1), (3) and (6) of Section 
8 of the Draft Bill of the Law Commission may 
be adopted except in so far as these lay down the 
time limits. 

[para 7.42] 

The issue of the number of declarations under 
Section 6 should not be restricted provided the over¬ 
all time limit prescribed by the Committee is ad¬ 
hered to. 

[para 7.43] 

8. Node* to persons Interested.—’The provisions 
of Sections 10 and 11 of the draft Bill of the Law 
Commission relating to the issue of notices to per¬ 
sons interested by the Collector, should be adopted 
in so far as they accord with the scheme recom¬ 
mended by the Committee. 

[para 7.44] 

9. Power to take possession and payment of 
compensation.—It is not desirable to allow the Col¬ 
lector to take possession of the land without an 
offer of the estimated amount of compensation due 
to the persons interested. The procedure prescribed 
in Sections 10, 11 and 12 of the draft Bill of the 
Law Commission should be followed by the Collec¬ 
tor before taking possession of the land. 

[para 7.46] 

Except in cases of emergency, the Collector 
should, within one month from the date of the agree¬ 
ment, tender payment of the amount of compen¬ 


sation to the persons interested entitled thereto ac¬ 
cording to the agreement and should pay it to them. 

In case where no agreement is arrived at between 
the Collector and the person interested, the estimat¬ 
ed amount of compensation should be paid by the 
Collector to the j>ersons interested entitled thereto. 

In case where the agreed or the estimated amount 
of compensation tendered by the Collector is not 
accepted by the person interested enftitled thereto 
the same shall be deposited in the court. If there is 
no person competent to alienate land or if there be 
any dispute relating to title to the compensation or 
to the apportionment of it, the Collector should 
deposit the estimated amount of compensation in 
the Court and give notice of such deposit to the 
persons interested entitled to the amount. 

[para 7.47] 

In cases where there is no agreement between the 
parties as to the amount of compensation the ac¬ 
ceptance of the estimated amount of compensation 
should be without prejudice to the right of the party 
tc. claim the proper amount of compensation in the 
court. 

The Collector should not take possession of any 
land without giving reasonable notice to the person 
interested in the land. Such a provision woidd en¬ 
able them to remove their property from the land 
without unnecessary inconvenience. 

[para 7.48] 

10. Fixing time limits.—An overall time limit from 
the date of issue of notification under Section 
4(1) up to the date of reference to the Court may 
be prescribed. 

[para 7.49] 

A period of 12 months from the date of issue 
of notification under Section 4(1) up to the date of 
reference to the court should be sufficient to com¬ 
plete the proceedings upto that stage in normal 
cases of acquisition. In some cases in which it may 
not be possible to complete the provisions within 
this period, it may be extended by another 3 months 
if there are good reasons to be recoided in writing. 

In the case of acquisition of land for big projects, 
an overall period of 12 months should also be suffi¬ 
cient for completing proceedings from the issue of 
notification under Section 4(1) up to the date of 
reference to the Court. In cases where it is not 
possible to complete the said proceedings within this 
period it may be extended by another six months, 
if there are good reasons to be recorded in writing. 

The time taken in litigation during the prescribed 
time limit should not oe taken into account for 
computing the aforesaid time limits unless the Court, 
for sufficient reasons, rules it otherwise. 

Ipara 7.50] 

If within the time specified, the land acquisition 
proceedings are not completed up to the stage of 
the order of the Collector in terms of the agreement 
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or a reference to the Court (in case no such agree¬ 
ment is arrived at), the notitication under Section 
4(1) should stand cancelled and the persons inte¬ 
rested in the land should be entitled to apply to the 
court for an order against the Collector for resto¬ 
ration of the possession in accordance with their 
respective interests and payment of such compensa¬ 
tion as the court may determine in respect of the 
damage done. 

The result of the cancellation of the notification 
under Section 4(1) will be that the Government will 
have to issue a fresh notification under Section 4(1), 
in which case the person interested will be entitled 
to compensation on the basis of market value as 
on the date of such fresh notification. 

Lpara 7.51] 

11. Suggestions for streamlining the process of ac¬ 
quisition.—The Revenue Department of the State 
Government whiftj is concerned with the subject of 
land, its classification, settlement, land records 
(jamabandi. mutation register etc.) should be the 
appropriate department which can be entrusted with 
the task of formulation of policy in regard to land 
acquisition. 

This Department can also provide coordination 
and initiative and exercise supervision and control. 
The Revenue Department is certainly in a position 
to have an objective approach to the problem of 
land acquisition particularly because acquisition is 
made by this Department mostly for other depart- 
meats. The land acquisition cells should be set up 
at the Tebsil, District and State levels which should 
collect necessary data from the Revenue Depart¬ 
ment as well as from the offices of the Sub-Regis¬ 
trar. 

The CeH at the State level should preferably be 
under the charge of a trained Valuation Officer. 

The whole time staff should be appointed for land 
acquisition work for expediting the various stages 
involved in acquisition- 


suitable training courses may be designed for 
training the staff in regard to surveys, measurement, 
valuation of land etc., if considered necessary. 

[para 7.53] 

12. Setting up of Directorate of Land Acquisi¬ 
tion.-—A Directorate of Lani Acquisition under the 
charge of the Member, Board of Revenue with high 
Secretariat status should be set up and he should 
be made responsible for the speedy completion of 
all land acquisition proceedings in the CDtire State. 

A regular system of bi-monthly review at the 
State level and monthly reviews of progress and 
correction of necessary data at the level of Col¬ 
lector/Land Acquisition Officer should be introduc¬ 
ed. 

[para 7.54] 

The suggestions m regard to setting up of Direc¬ 
torate of Land Acquisition are not intended to fetter 
the discretion of the State Governments in adopting 
other suitable measures, for streamlining the work¬ 
ing of the Land Acquisition Act. 

[para 7.55] 

There should be effective pre-planning for mini¬ 
mising the delay. Pre-planning is mostly necessary 
in cases of acquisition of land for big projects. A 
project notification wbich shouid remain valid for 
a period of two years should be issued in order to 
enable State Governments to complete the prelimi¬ 
naries in the case of acquisition of land for big pro¬ 
jects. • With a view to protecting ihe rights of the 
persons interested in the land, it is suggested that 
in case the notification under Section 4(1) is not 
issued within a period of two years from the date 
of the project notification, the laud covered by the 
project notification should be free from all the 
handicaps and restrictions imposed by acquisition 
proceedings. 

[para 7.56] 
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Special powers in cases of urgency /emergency 

Section 17 arms tiie Government with drastic 
powers. In acquisition proceedings all over the 
country, the Urgency clause has been the most 
abused section. It lias become a rule for the ec- 
quiring authority to apply the urgency clause; and 
to dispense the provisions of Section 5-A which 
enables the owner or the occupier of the land pro¬ 
posed to be acquired to raise objections before the 
acquiring authority. 

The courts are also not satisfied from their expe¬ 
rience about the use of the urgency clause that the 
acquiring authority .applies its mind in deciding whe¬ 
ther or not the urgency clause should be made use 
of, and thus deprive the owners and persons inte¬ 
rested in the land of a valuable opportunity to raise 
objections to the proposed acquisition. 

[paras 8.12 and 8.14} 

2. Though there would be a justification for tak¬ 
ing possession of the land without an enquiry under 
Section 5-A, in an emergency, such a procedure 
should not be permitted in cases of emergencies not 
specified in the Act 

[pare 8.18] 

3. The Law Commission had recommended the 
use of the Special Powers in cases of specified emer¬ 
gencies only. Under the scheme of the Commission, 
the restriction under Section 17 confining the power 
to take immediate possession to waste and arable 
lands has been removed. In Section 32 of their Bill, 
the Commission has specifically included emergen¬ 
cies of the nature contemplated in sub section 2 of 
Section 17, such as the repairing of the breaches in 
the means of communication, l'he Commission has 
added a new sub-section to the effect that the Col¬ 
lector should on taking possession, immediately re¬ 
port the same to the appropriate Government to¬ 
gether with the reasons therefor. Thereupon, the 
appropriate Government has to decide within three 
months of the receipt of the report whether proce¬ 
dure for acquisition of land should be commenced 
or not. If the Government fails to decide within 
four months of the date of taking possession, the 
persons interested in »he land arc "nt.tled to resto¬ 
ration of possession of the land together with com¬ 
pensation. 

The draft Bill of the Commission also provides 
for the payment of interim compensation in such 


cases of acquisition to the extent of about 60% of; 
the amount which the person concerned would, in 
the opinion of the Collector, be entitled-to claim 
in respect of the land. Where payment is to be 
made for damage sustained by sudden dispossession, 
the dispute as to the sufficiency of the afnotfrit is to 
be referred by fhe Collector to the Court. Sub- 
Section 4 of Section 17 has been omitted by the Law 
Commission because under Ihe scheme of thfe Com¬ 
mission, possession can be fake? by the Govern¬ 
ment even before the issue of a notification under 
Section 4. 

[paras 8.20, 8.21 and 8.22] 

4. Subject to Ihe following modifications, the 
recommendations of ihe I aw Commission us em¬ 
bodied in Sections 32 to 34 of their draft Bill should 
be adopted. 

(1) That an opportunity should be provided to 
the dispossessed land-owner to appeal to the 
Government against the decision of the Collec¬ 
tor in the first instance when he takes posses¬ 
sion of his land on all grounds available to 
him; 

(2) That the interim compensation which was 
suggested by the Law Commission as 60% of 
the value estimated by the Collector should be 
raised to 90% and this should be given to the 
land-owner; 

(3) That the land-owner should be provided an 
opportunity to take his grievances to a court 
of law if he is dissatisfied by ihe order of tho 
Collector upheld by the Government 

[para 8.23] 

5. The provision of Section 17 should be made 
applicable only to the cases of emergencies speci¬ 
fied in Section 32 of the draft Bill of the Law Com¬ 
mission. 

[para 8.24] 

6. Section 31 of the draft B.ll of the Law Com¬ 
mission provides that apart from emergency, the 
Collector may after isue of notification under Sec¬ 
tion 4(1), take possession of the land if the persons 
interested in the land express in writing their wil¬ 
lingness to surrender possession of the land by waiv¬ 
ing their right lo object to the acquisition. This 
provision is likely to create intricate and complex 
problems and should not. therefore, be adopted. 

[para 8.25] 


10—1 M. of P. ft A/70 
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Extent of Government Responsibility for Rehabili¬ 
tation of evicted families and Recommendations 
about Discharge of his responsibility 

1. Extent of rehabilitation compensation—Posi¬ 
tion under the existing law.—Under the Land Ac¬ 
quisition Act, 1894, no compensation is payable to 
the persons who are not interested in the land on 
the ground that their earnings have been effected by 
the change of ownership or indeed on any ground. 
However, if the acquisition injuriously affects the 
earnings of the person interested, he is entitled to 
claim further compensation beyond the market 
value of the land. 

The law in the United Kingdom as well as the 
law as contained in Clauses fourthly and fifthly of 
section 23(1) of our Land Acquisition Act, 1894, 
does provide for payment of compensation attribut¬ 
able to the disturbance involving a change of resi¬ 
dence or place of business in consequence of the 
acquisition of the land. However, this compensa¬ 
tion is payable only to the persons interested in the 
land such as the owners, the tenants and mortgagees 
in possession etc. 

[paras 9.2 & 9.30} 

The increase in the amount of solatium would 
go a long way in meeting the cost of rehabilitation 
in the case of the land owners and other persons 
interested in the land and entitled to compensation 
under the prvisions of the Act. 

[para 9.34] 

2. Rehabilitation of displaced families who do not 
fall in the cofegory of ‘persons interested’.—The 
problem of persons displaced as a consequence of 
acquisition of vast areas of land for various deve¬ 
lopment projects undertaken by the State after In¬ 
dependence has assumed great importance. Such 
persons have no right to compensation under the 
existing law. While it may not be possible to pro¬ 
vide in the body of the Statute for measures of 
rehabilitation of such uprooted families. Govern¬ 
ment should accept a social and moral responsibi¬ 
lity for the rehabilitation of persons who indirectly 
suffer damage as a result of acquisition ie. 
labourers, artisans and similar other classes of per¬ 
sons who lose their occupations due to the whole¬ 
sale shifting of inhabitants when large areas are 
acquired. The State should assume responsibility in 
the case of such labourers and artisans whose occu¬ 
pation is gone and who are compelled to shift and 
start afresh the struggle for life as they have been 
doing under their normal programmes forgiving 
dotes to the aged, the infirm and destitutes. Of 
course, assistance should be given primarily to the 
poor and deserving persons who have lost their 
means of livelihood as a result of the uprooting that 
la involved in acquisition for big projects. 

[para 9.38} 


3. Resettlement of displaced persons.—The mea¬ 
sures for rehabilitation of displaced persons fall 
broadly into two categories—(i) resettlement of dis¬ 
placed persons and (ii) economic rehabilitation. Un¬ 
less the State Governments set up resettlement colo¬ 
nies with essential community facilities, it is not pos¬ 
sible for displaced families who do not own land 
but are part of the social and economic fabric of 
the village community to resettle themselves. Though 
it is not practicable to lay down any hard and fast 
rule on the subject, the State Governments con¬ 
cerned should undertake responsibility for rehabi¬ 
litation of uprooted families as their social and 
moral responsibility. They may allot land to dis¬ 
placed families for the purpose of their resettlement 
either on lease or on a hire-purchase basis. The 
cost may be recovered by easy instalments with 
nominal interest. The displaced cultivators may, 

far as possible, be allotted surplus culturable land 
with irrigation facilities. They may be granted tac- 
cavi loans for the purchase of seeds, agricultural 
implements, fertilisers etc. If the number of dis¬ 
placed families is considerable, new colonies may 
be set up with necessary amenities such as internal 
roads, cross drainage works, drinking water, com¬ 
munity hall, schools, places of worship, burial 
grounds etc. 

[para 9.41] 

4. Economic Rehabilitation.—On account of 
shortage of land in certain projects areas it mav not 
be possible to provide land to the landholders equal 
in area to the land acquired by the acquiring autho¬ 
rity. In some cases it may not even be possible 
to provide any cultivable land to the displaced per¬ 
sons or tillers who depend mainly on cultivation. 
Even in cases where some land has been provided 
in lieu of the land acquired, the displaced persons 
may have to be absorbed in certain other vocations 
or employed on the project, subject to their suit¬ 
ability, to meet their immediate necessities and liveli¬ 
hood. 

[para 9.42] 

5. Preferential treatment to displaced persons in 
the matter of employment.—One of the measures 
which can be adopted for rehabilitation is that the 
persons displaced as a result of acquisition of land 
for a big proiect may be given preference in em¬ 
ployment to the posts arising in the industries for 
the establishment of which the acauisition is sought 
to be made. The queston of giving preferential 
treatment in employment has assumed great impor¬ 
tance a ^ ter Independence owing to a large-scale ac¬ 
quisition of land required for massive scheme of 
development. The problem posed by the scheme that 
the ‘sons of soil’ or rnulkais are entitled to preferen¬ 
tial, if not exclusive appointments in industrial es¬ 
tablishments started in the respective regions has 
been considered by the National Commission on 
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Labour in its Report of 1969. The Commission ex¬ 
pressed the view that on principle, it is difficult to 
reconcile this concept with the claim that if an in¬ 
dustry is established in a region, it is the inhabi¬ 
tants of that region who are entitled exclusively or 
at least preferentially to employment in that estab¬ 
lishment. The Commission also thought that such 
a claim, if accepted, would hamper mobility in 
economic life altogether and create walls of exclu¬ 
siveness between different regions. However, hav¬ 
ing regard to the hard facts and realities of life, the 
Commission has made certain recommendations 
which they thought can be reasonably and fairly 
worked out within limits which will not contravene 
the basic concept of one citizenship and the Funda¬ 
mental Rights guaranteed to all the citizens. The 
Commission pointed out that the main elements in 
the claims on behalf of the ‘sons of the soil’ have 
long been recognised by the Government of India 
when it laid-down certain principles in the matter of 
recruitment to its public undertakings. The Com¬ 
mission thought that the Directive if implemented in 
the spirit in which it has been drawn up will provide 
adequate scope to local persons. Since dissatisfac¬ 
tion still persists in spite of the directive, the Com¬ 
mission recommended that the following steps to 
supervise its implementation should be taken to re¬ 
move unjustified apprehension among the local 
candidates:— 

(i) While recruiting unskilled employees, first pre¬ 
ference should be given to persons displaced 
from the areas acquired for the project and 
next preference should be given to those who 
have been living within the same vicinity. 

(ii) The selection of persons to posts in lower 
scales should not be left entirely to the head of 
a public sector enterprise. It should constitute 
a Recruitment Committee with a nomineo of 
the Government of the State within which tho 
unit is located as a member of the Committee. 

(iii) In the case of middle level technicians, where 
the recruitment nas to be on the all-India basis, 
a member of the State Service Commission 
should be associated in making selections in 
addition to the State Government official on the 
Board of Directors. 

(iv) Apart from the report sent to the concerned 
Ministry at the Centre, the undertaking should 


send a statement at regular intervals, prefef- 
ably every quarter* to the State Government 
about the latest employment and recruitment 
position. 

According to the Commission, the steps recommend¬ 
ed above should also be made applicable equally 
to recruitment in the private sector. 

The Committee endorses the above recommenda¬ 
tions of the National Labour Commission for adop¬ 
tion in connection with rehabilitation of persons dis¬ 
placed as a result of large-scale acquisition of land 
for ptpjects. 

[paras 9.48, 9.54, 9.55 & 9.56] 

6. Other measures for rehabilitation of displaced 

persons.—The measures like opening of training 
centres for imparting semi-technical trainiug, ad¬ 
vancing of short term loans with nominal or no in¬ 
terest and in deserving cases sanction of grants 
and giving preferential treatment in the matter of 
employment to lower scale posts should go a long 
way to ensure economic rehabilitation of displaced 
persons. 

[para 9.58] 

7. Financial resources for rehaUHtatfosk—The 

part of the cost towards rehabilitation should bo 
met from tho funds collected as a result of levying 
of betterment fees. 

[para 9.62] 

The rehabilitation cost should also form a part 
of the cost of the project which in many cases aro 
developmental projects and are likely to give re¬ 
turns many times more than the cost incurred in 
setting them up. 

[para 9.62] 

Id case the project is not a productive one and 
it is not feasible to levy a betterment fee, or if the 
fund raised therefrom are not adequate to meet tho 
costs of rehabilitation, the necessary funds should 
he found from the general revenues. These schemes 
may also form part of such social welfare pro¬ 
grammes of the State Governments. 

[para 9.62J 
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Betterment Levy 

1, The concept of levying betterment fee is not 
new to this country. Most of the State Govern¬ 
ments have already lev ed betterment fee on lands 
wnose value has appreciated as a result of irrigation 
facilities provided by the projects unde; taken ira the 
Five Year Plans. Some of the Town Planning and 
Town Improvement Acts lnve also included provi¬ 
sions for the levy of betterment fee in the case of 
urban lands although some of these Acts follow 
the principles laid down in the Land Acquisition 
Act for the payment of compensation for acquisi¬ 
tion of the land for town impiovement or town 
planning. 

The State Governments may levy betterment fee 
on the lands which have been benefited as a result 
of the implementation of the projects or develop¬ 
ment schemes initiated by the Government. 

The fees may be levied on snen of the lands as 
are not covered by the existing laws levying such 
fees e.g., levy on irrigated lands or the lands cover¬ 
ed under various Town Planning or Town Improve¬ 
ment Acts etc. 

The amount of betterment levy should be utilised 
primarily for the rehabilitation of uprooted land¬ 
holders. 

[para 10.27] 

The State Governments, while examining the 
question of levying betterment fee in respect of lands 
covered by big projects, should draw a distinc¬ 
tion between the landowner whose land is acquir¬ 
ed in part for the execution of the project and the 
owner who has not lost an inch of Mis land but has 
benefited as a result of increase in value of his land 
on account of the execution of the scheme The 
land owner whose land is acquired in pait for the 
execution of the project stands on a ditferent foot¬ 
ing vis-a-vis the owner who has not lost any land 


in the execution of the scheme but is none-the less 
benefited as a result of the scheme. The former 
would receive compensation only on the basis of 
market value which existed two years anterior to the 
date of publication of such notification together 
with an allowance for the normal rise in the prices 
of land subject to a maximum of 25 L under the 
scheme recommended by us. If there were a rise 
in the prices of lands (and the present trend seems 
to be in that direction) between the date of the 
declaration of the project and the date of Section 
4(1) notification, the peison whose land is partly 
acquired for the project mav be deprived of com¬ 
pensation which would have been payable to him on 
the basis of market-value as on the date of publica¬ 
tion of notification under Section 4(1), if the same 
land were acquired for public purposes other than 
the execution of a big project. This would create 
invidious distinction between the advantage gained 
by a landowner whose land has not been acquired 
at all and the loss suffered by a land owner whose 
land has been partly ac mired. The States should 
try to operate the laws in as equitable a manner as 
possible and we tninic that the rate of betterment 
levy should be lower in the case of such land 
owners whose land has been partly acquired vis-a-vis 
the persons whose land is not acquired at all but 
has been equally benefited by the scheme. 

[para 10.28] 

Imposition of a betterment levy appears entirely 
to be within the ambit of Entr/ 49 of the State list 
of the VII Schedule of our Constitution and within 
the competence of the State Legislature. In view 
of this position of the law, it will not be feasible 
to have Parliamentary legislation prescribing uni¬ 
formity in the rate of betterment levy and ancil¬ 
lary matters, such as procedure for assessment, de¬ 
termination and recovery thereof. The matter, must, 
therefore, be left to the States. 

[paras 10.33 and 10.34] 
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Chapter 11 


feasibility of enactiiq u Uniform Law on Land 

Acquisition 

1. Extent of the applicability of the Act.—The 

law of Land Acquisition should be made applicable 
to the wcole of India including the States of Jammu 
and Kashmir and Nagdand after complying with 
the necessary constitutiqial formalities in respect of 
these two States, as these are all reasons in favour 
of this proposition and none against it. 

[para 11.13] 

2. Need for enforcing a uniform law on land ac¬ 
quisition.—The view of the Law Commission mat 
tne rights and liabilities of citizens of one State 
should not materially difer from those of anotner 
in the matter of acquisititn of land is endorsed. The 
taking of land causes he same hardship to tne 
owner and the object fir which it is required can 
have no bearing in deterjnioing its value. The exis¬ 
tence of public purpose Is a condition precedent in 
all types of acquisition of land and as such tne 
compensation payable fir acquisition of any kind 
should, as far as possibk, be on a uniform basis. 

The principles of compensation and the time limits 
for completion of the icquisition proceedings sug¬ 
gested by the Committee should be made applicable 
to all cases of acquisiion of land irrespective ol 
the object for which th«, acquisition is sought to be 
made, whether such o'ipct relates to a matter faff¬ 
ing within the Union list or the State List 

A single and simple piece of legislation relating 
to acquisition of lan</ would go a long way in 
avoiding confusion in the mmd of the public with 
regard to the rights possessed by them in this re¬ 
gard, and will also renove a temptation before the 
acquiring authority ofpreferring to adopt the proce¬ 
dure which is more favourable to their designs but 
far more injurious :o the interests of the land 
holder. 

[para 11.16] 

3. Applicability of uniform law on acquisition to 
slum clearance schemes.-—Even when land is sought 
to be acquired for clearance of slums, the persons 
interested in land shou.d get a better deal than 
under the existing laws in force in the various States 
and certain Union Territories. The basic principle 
governing the compensaaon to be paid for Hunt 
property is that the acquiring authority should not 
where the property is unfit for human habitation 
and dangerous to the health of the inhabitants of 
the area, pay for any value which is not rightly 
due to the owner, it u for this reason that the 
Committee has recommended the adoption of Rule 
4 of Section 5 of the U K. Land Compensation Act, 
1961, which provides that, in assessing compensa¬ 
tion, no account should be taken of any increase 
in the value of ihe land due to its use in a manner 
which is detrimettal to the health of the occupants 


or to the public health. Reading this rule together 
with the rule of awarding compensation oa the basis 
of market-value as on the date of notification under 
Section 4(1), the Courts would not award an amount 
of compensation greater than the one which 
would be justly due to ihe slum owner. Govern¬ 
ment is not, therefore likely to suffer much by ap¬ 
plying the uniform principles of compensation, re¬ 
commended by the Committee, even to the acquisi¬ 
tion of slum property. 

[para 11.19] 

4. Control by President for ensuring uniformity.— 

Any Act passed by the State Legislature on a 
matter within the State field will have to comply 
inter alia with clauses 2 and 3 of Article 31 if 
the law contains provisions for expropriation of 
property. There may not be much difficulty in the 
State Law satisfying the requirements of the provi¬ 
sions of Article 31(2) if the compensation provided 
by the Law is not illusory and the same is based on 
principles which are not irrelevant, but elective 
control can be exercised by the President under 
Article 31(3) of the Constitution for ensuring uni¬ 
formity. Article 31(3) provides that no law as is 
referred in clause (2) of Article 31, made by the 
Legislature of a State shall have elfect unless such 
a law having been reserved for the consideration of 
the President has .received his assent. The provi¬ 
sions relating to acquisition of land contained in 
the Central as well as the States Acts should fol¬ 
low a uniform pattern with regard to certain essen¬ 
tial matters such as principles of compensation and 
time limits for completion of the acquisition pro¬ 
ceedings, irrespective of the object of acquisition to 
be served by the acquisition, whether such ooject 
relates to a matter failing within the Union List or 
the State List. The principles of compensation and 
time-limits should not be different from those re¬ 
commended simply because the objects of acquisi¬ 
tion happens to be town planning/improvements, 
development of industries, slum clearance cr execu¬ 
tion of projects and bousing schemes etc. 

[para 11.28] 

5. As the President exercises his authority with 
the advice of the Union Ministry, it would be open 
to the Ministry concerned to recommend to the 
President to withhold his assent to the State law 
providing for acquisition if that law' differs in mate¬ 
rial respects, i.e. principles of compensation and 
time-limits for completion of acquisition proceedings 
from the parliamentary legislation in conformity with 
our recommendations. 

Tpara 1J.29] 

6. Whether Parliament can legislate on land ac¬ 
quisition for objects specified in the State List — 

Parliament is competent to pass a law for compul¬ 
sory acquisition of land even in cases where the 
acquisition is sought to be mado for State purposes 
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such as town planning/improvement, development of 
industries, public health and sanitation, slum clea¬ 
rance etc., which are matters covered bv the State 
List. The mere fact that the objects of acquisition 
are covered by the matters enumerated in the State 
List would not detract from the fact that the legis¬ 
lation is, in pith and substance, relating to acquisi 
tion of property under Entry 42 of the Concurrent 
List 

7. Procedure for ensuring Uniformtiy of Law in 
the matter of acquisition of land. —While the States 
may have their own laws relating to town planning, 
public health, etc. for regulating matters other than 
land acquisition, there is no reason why acquisition 
for such purposes should not be governed in regard 
to essential matters such as compensation and time 
limits by Parliamentary legislation on the subject. 

Parliamentary legislation in so far as it relates 
to the principles of compensation and the time-limits 
for the completion of acquisition proceedings, in 
accordance with the recommendations of the Com¬ 
mittee, will override the repugnant provisions in the 


existing law on the subject because under Article 
254(2) of the Constitution, Parliament can always 
override or repeal State Lav to the contrary in the 
concurrent field. A law wh.ch might thereafter be 
passed by a State in derogation of the law passed 
by Parliament, will have to be reserved for the as¬ 
sent of the President and would not become law 
unless the same is given ir accordance with Articlo 
31(3). 

When the matter coma for the assent of the 
President, it would be open to the concerned Admi¬ 
nistrative Ministry of the Union to advise the Presi¬ 
dent to refuse his assert to any law of the State 
purporting to override tie law enacted by Parlia¬ 
ment particularly when tie State Law adopts prin¬ 
ciples of compensation ;tc. which are materially 
different from those conained in the Law enacted 
. by Parliament. The avent of the President will 
thus depend on the policy of the Union Executive. 
This policy should be governed by the necessity of 
ensuring uniformity of lav of compulsory acquisi¬ 
tion of land throughout tie country, inespective of 
the objects to be served by the acquisition. 

[para 11.30] 



Chapter 11 


Recommendations on other matters for improve¬ 
ment in the Land Acquisition Act 

1. Setting up of Land Acquisition Committee.— 
The Land Acquisition Committee constituted under 
the Land Acquisition (Companies) Rules, 1963, 
plays ait important role in advising the Government 
against excessive acquisition of land and taking of 
good agricultural land for companies. The advice 
of the Committee is intended to act as a valuable 
safeguard not only against excessive acquisition but 
also against acquisition of good agricultural land 
for companies. However, there is no provision 
either in the Act or the Rules made thereunder for 
preventing excessive acquisition of land or acquisi¬ 
tion of good agricultural land when the acquisition 
is sought to be made by the State for a public pur¬ 
pose, and not for a company. 

[para 12.2] 

■ It is found that land is acquired merely as a re¬ 
serve fund not only for the expansion of the project 
in hand but also lor projects which were not yet 
even conceived so that extensive land without pay¬ 
ing the market price of the day should be available 
to the State and thus the landowner is denied a fair 
deal. It is a device by which the price of the land 
is frozen without making any payment so that the 
landholder should not get the advantage of erven 
the natural rise of price. ft is, therefore, necessary 
to provide for a device which will prevent at (he 
initial stage any intention to acquire land far in ex¬ 
cess of the reasonable requirements of the acquiring 
authority. 

[para 12.3] 

It would not be practicable to impose a total ban 
on the acquisition of good agricultural land. Acqui¬ 
sition of good agricultural land might become neces¬ 
sary in certain cases because it is located at a stra¬ 
tegic place and is needed for the defence of the 
country and also for the development of agriculture 
itself as for irrigation projects, canals, agricultural 
institutions, seed-farms, and roads for the transport 
of the agricultural products. However, there can 
be no two opinions on the question that good agri¬ 
cultural land should not be acquired unless it is 
absolutely necessary. It is thus necessary to pro¬ 
vide for a statutory device for preventing the acu"»- 
sition of good agricultural land and acquisition of 
excessive land, agricultural or non-agricultural. 

[paras 12.6 and 12.7] 

A Land Acquisition Committee should therefore 
be set up under the Act for advising the Govern¬ 
ment in respect of the Land Use Pol*cy in the matter 
of large-scale acquisitions for any public purpose 


including the implementation of projects. The func¬ 
tions of the Committee would be to ensure that 

(i) the land which is already in the possession of 
the acquiring body is put to optimum use before 
permitting the proposed acquisition. 

(ii) an excessive acquisition does not take pl ace ; 

(iii) the acquisition of good agricultural land does 
not take place where it can be avoided; and 

(iv) the proposed acquisition is justified on the 
basis of high density norms. - 

The Committee should tender advice to the Gov¬ 
ernment before issue of the notification under Sec¬ 
tion 4(1) of the Land Acquisition Act. 

The composition of the Committee should be left 
to the appropriate Government, but its members 
should include both experts on the subject and re¬ 
presentatives of the people. 

[para 12.9] 

2. Definition of expression ‘Person Interested*._ 

The definition of the expression ‘Person Interested’ 
should be adopted with verbal changes suggested by 
the Law Commission, and further amended suitably 
so as to include also owners, occupiers and persons 
whose names are registered in the revenue record 
for making it more explicit for the purpose of clarity, 

[para 12.12] 

3 - L® 0 * 1 Atthority.—A local authority 
include the town planning and town improvement 
authorities so that acquisition of land should be 
made for these authorities as well only under the 
Land Acquisition Act. 

[para 12.13] 

A. Power to nnmoi end enforce attendance of 
witnesses and production of documents etc.—Sec¬ 
tion 64 in the draft Bill of the Law Commission 
relating to powers of Collector to summon and en¬ 
force attendance of witnesses to examine them on 
oath or commission miy be adopted, as the same 
is more elaborate than Section I i of the Act. 

[para 12.14] 

5. Surrender of possession.—Section 47 of the 
Land Acquisition Act relating to enforcement of 
surrender of possession may be adopted subject to 
the modification that the Collector shall be entitled 
to enforce the surrender of the possession of the 
land only after he has paid or deposited the whole 
estimated amount of compensation in court or 90 % 
of the amount when acquisition is made In an emer¬ 
gency. 
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6. Withdrawal of acquisition proceeding.—The 

provisions of Section 48 relating to withdrawal from 
acquisition of land should be retained with an addi¬ 
tion that in case of dispute as to the amount of 
compensation under sub-section (2) of Section 48, 
the Collector shall refer the same to the court for 
decision. 

[para 12.17] 

7. Acquisition of part of house, building etc.— 

The provisions of Section 49(1) of the Act relating 
to acquisition of part of house or building may be 
adopted subject to the provision that the owner of 
the land will have ootion to withdraw or modify 
his expressed desire that the whole of such house 
etc. should be acquired within 20 days from the date 
of service of notice upon him of the intended acqui¬ 
sition in respect of which notice under Section 4(1) 
has already been issued. 

[para 12.20] 

The provisions of Section 49 should also be 
made applicable to land as well in certain cases, and 
a new provision should be incorporated in the Act 
providing that in cases where only a part of the 
land is acquired and the land-owner desires that the 
whole of his land should be taken on the ground 
that the retention of the remaining part has be¬ 
come uneconomical for him, the Collector may 
either acquire the whole of the land or in case 
where he is satisfied that the plea of the landlord 
is not tenable shall refer the matter to court for 
determination whether or not the retention of the 
remaining part has become uneconomical for tbe 
owner. In such an event, the Collector can take 
possession of the part of the land in respect of 
which a notification under Section 4 has been is¬ 
sued after complying with all the relevant provi¬ 
sions of the Land Acquisition Act. 

[para 12.21] 

8. Section 51: Exemption from Stamp Duty and 
Pees,—Section 51 of the Act relating to exemption 
from stamp duty and fees mac be retained subject 


to verbal changes as suggested in Section 69 of the 
draft Bill of the Law Commission. 

[para 1222] 

9. Protection of compensation from seizui e or 
attachment. —Section 7 ; ) of the draft Bill of the Law 
Commission which protects compensation from 
seizure or attachment where such compensation is 
awarded in respect of acquisition of land which is 
not liable for attachment or sale in execution of a 
decree or order of any Civil Court, may be adopted. 

[para 12.23] 

10. Proof by Certified Copies.—Section 71 of the 
draft Bill of the Law Commission, which provides 
that in any proceeding under the Land Acquisition 
Act, a certified copy of the registered document may 
be accepted as evidence of the transaction recorded 
in the document without the necessity of production 
or proof of the original, should be adopted. 

[para 12.23] 

11. Penalty for destroying trenches etc.-—Sections 
77 and 78 of the draft Bill of the Law Commission 
which provides for penalty for destroying trenches 
etc. should be adopted subject to the modification 
that the term of imprisonment and the amount of 
fine should not exceed 3 months and Rs. 250 res¬ 
pectively. 

[para 12.25] 

12. Cognizance of Offences. —Section 79 of the 
draft Bill of the Law Commission, which provides 
that no court shall take cognizance of an offence 
under Sections 77 and 73 except on a report in 
writing by an officer authorised in this behalf by 
the appropriate Government, may be adopted. 

[para 12.26] 

13. Power to make Rules.— In order to cn<»re 
uniformity, the power to make the rules under Sec¬ 
tion 55 of the Act should be vested only in the 
Central Government. 

[para 12.27] 
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APPENDIX 1 

Got eminent of India Resolution setting np the Committee to examine the framework of the Land 

Acquisition Act, 1894 

No. 6-4/67-Genl. U 

Government of India 

MINISTRY OF FOOD, AGRICULTURE. COMMUNITY DEVELOPMENT AND 

COOPERATION 

(Department of Agriculture) 

New Delhi, dated the 11th July, 1967. 

RESOLUTION 


In the context of a rapidly developing economy a 
review of the working of the Land Acquisition Act. 
1894 has become necessary. With a view to examin¬ 
ing the entire frame-work of the Land Acquisition Act. 
1894 the Government of India in the Ministry of Food. 
Agriculture, Community Development and Cooperation 
(Department of Agriculture) have decided to set up a 
Committee consisting of members of Parliament and 
representatives of State Governments. 

2. The Composition of the Committee will be as 
follows •— 

(A list of members is given at the outset of the Re¬ 
port). 

3. The term of reference.—The Committee will exa¬ 
mine the scheme of acquisition of land for public pur¬ 
pose and companies in thx public and private sectors 
under the Land Acquisition Act. 1894. with particular 
reference to: 

(i) principles which should govern acquisition of land 
for a public purpose; 

(ii) principles for determining compensation ; 

(iii) reasons for administrative delays and re m edi a l 
measures5 

(iv) extent of Government responsibility for rehabi¬ 
litation of evicted families and recommendation 
about discharge of this responsibility; 


(v) feasibility of enacting a uniform Central law on 
'land acquisition' which may be applicable to the 
whole country although ‘land acquisition’ is in 
the Concurrent List 

4. The membership of the Committee will be 
honorary, but- non-official members will be entitled to 
travelling and daily allowance in accordance with the 
orders contained in the Ministry of Finance’s Office 
Memorandum No. 6/26/E.IV/59 dated the 5th Septem¬ 
ber. 1960. as amended from time to time. Govern¬ 
ment officials who are members will be governed in 
the matter of T. A. and D. A. by the rules normally 
applicable to them. 

5. The Committee will meet as often as considered 
necessary. The headquarters of the Committee will he 
at New Delhi but it may visit such other placet U 
it deems fit for gathering evidence on the field and 
hold its meetings at such other places as it considers 
necessary. 

6. The Committee will evolve its own procedure of 
work. 

7. The Committee will submit its report to the Gov¬ 
ernment as early as possible, but not later than 31st 
March, 1968.* 


Sd/- B. SIVARAMAN. 
Secretary to the Government of India. 

•The time for submission of the Report was extended by Government upto 31-1-1970. 
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APf»feWbtt 2 

’ Speech of m Aaa$mUh P, STf USSSf* 1,1 

Agriculture, 'CofluflullJfy Development ana Coopenuoo at me mangaiaTsesalbn of the Land; 
Acquisition Review Committee, in New Delhi on 14th August 1967. 


Suki Muixa and Friends 

' Your Co mm i tt ee has been entrusted with a task el 
far-reaching importance. While it is true that the 
Lind Acqjntitiotf Act, 1894 has, by and large, stood 
the test of time during the British Rule, the situation 
has undergone a radical change after the attainment 
Of independence. A number of river valley projects 
were talen up in many States. Steel plants and other 
public, sector industries have had to be located at sites 
Considered most suitable. Expansion of Railways has 
be*i} equally phenomenal. For ail these projects, land 
is the primary raw material. On the other hand, large 
scale acquisition not only takes a heavy toil of the 
area’upder agriculture, bat also uproots people from 
thCir homes and hearths. These are problems which 
h»Ve caused concern in the Parliament, in the 
Ministry and in the State Legislatures. 

2. In a developing country like ours, engaged in 
programmes of economic development and social 
change, acquisition of land for public purposes is un¬ 
avoidable. What is necessary is to aim at a balanced 
development whether it is the requirements of industry, 
communications, urban development or the extension 
of irrigation for agricultural development 

In this respect, the provisions of the 1894 Act 
have a number of limitations. Several judicial pro¬ 
nouncements have been made in regard to the inter¬ 
pretation and construction of the land acquisition law. 
Administrative delays have often slowed down the 
pace of development. Government at times finds it 
difficult to acquire land speedily for many a public 
purpose. 

4. On the other hand, the affected persons face dis¬ 
tress due to displacement and delay in the payment of 


adequacy of compensation 

m Mtollwfc'fhMt'i 

il.ii.if*' > inch) I 


compensation. Alto the 

has bestnigd to -question 

would care to cojin t, 

' 5. tot selecting itav’liwitor i' pMjCMj'We «|v4‘«t«i 
famously; snapMMiaedMthMV>ttM« sfaMIuM W 
she tod mat ba gfcqtocKfta* Mr MpiwMft u mmm 
these; dittcei owe MwsW'WftfWg 

hehWwh 


•fan* Witt/.) am 
nifties. ■ i m ini 


he looked-fcior 

<; - ■ t'ii't fi won* • ) 

i • L'a- - ‘ ‘ - r*- ■.*•*" • -ii* J i-tOSi .it \ 

6. J9\i. aw tol.owa** of Me banker—a M' whesh 
fa# CotBjrutow hM hr*» got opt aw-i**: the tooqwUMt 
tie* to toe ktand AcqpiattioA (Anerrhnt Ai¥*bd*t 
tion) Act 1967, in both .^fenfee*; etoftnfl Menton mmt 
critical of the administration of the Land Acquisition 
Act The raam.wqp* uq rntmikrcjm* tovuseed 

wet^ toe acqufluuaq of Um<k:wa$s<w&«xM 
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%'s 

li. toe: MM} 



Of Ttl# 

eerveir 
tneaty ts 
WifTewW'w 
be able to gather opinions as extensively as possible. 

8. I am glad that Shri Mulla and other Members 
of the Committee have found time to accept this 
difficult and complicated assignment in spite of your 
multifarious preoccupations. I assure you that Gov¬ 
ernment will give its fullest consideration to the sug¬ 
gestions and recommendations which the Committee 
may make in due coursq. 
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appendix 3 

tnaugwal Address by the Chairman Shri A. N. Molls, at the Inaugural Session of the Land 
As|IWtiofl Rerhsw Co mmit tee, in New Delhi on 14th August, 1967 


Siw Sum* am> Mem bus or this Committee, 

1 thank Shri Shinde on your behalf and on my own 
behalf for giving ui this opportunity of coming to¬ 
gether bar applying ourselves to a task which is of 
paramount importance. He has already referred to the 
various aspects of the problem which we will have to 
face and today we have collected here in order to come 
to know each other so that a preliminary talk may be 
had, about the plan of action. We will circulate a 
draft Questionnaire to which we will apply our minds 
and lay down the basic principles and finalise an agreed 
procedure- which we may have to follow and then 
■Mer on we will follow it up. 

2. To me it seems that any problem which we tackle 
today is bound to involve some conflicting interests. 
Life as you live it today is foil of conflicts and self- 
interests and you can never avoid these conflicts and 
interests. Our main task is to consider these conflict¬ 
ing interests to lay down priorities according to which 
we should decide which interest should be given top 
priority and which interest may be ignored. At the 
moment we will have to look to the interests of the 
people whom you represent and also to persons whose 
lands are acquired and also to the interests of the 
State for whom land is acquired. The State represents 
the cumulative interests of the people. We have to 
make a sympathetic and kind approach towards those 


who are affected by this law. This law was enacted 
in 1894 and we have travelled very far from that time. 
With this stupendous task before the Committee, we 
haye to uphold certain vital principles and by clinging 
to these principles alone, we will be able to reach that 
kind of decision which will be acceptable to all. I 
depend upon the experience of all of you gentlemen 1 ; 
you are seasoned members of Parliament and (as com¬ 
pared to you), I am completely ignorant for I do not 
know what is in the minds of the people. You have 
your hand on the pulse of the pepple and I will be 
guided by you as to what should be the proper guide¬ 
lines for determining compensation which would satisfy 
the people ? In this type of legislation it is necessary 
that the authority to which the task of acquiring 
land is entrusted, implements the law in letter and 
spirit. We should not make discrimination. For the 
task of acquiring land for public purposes, we will 
have to formulate certain principles. We will have to 
see how far we will make provisions in the Law it¬ 
self. We should make our recommendations in a 
manner which should make the operation of law more 
consistent with public good and also the rights of the 
citizen. It should not be arbitrarily exercised and we 
will make provisions to see that the scope and autho¬ 
rity are well regulated. I hope your cumulative wis¬ 
dom will help me in giving something to the State 
which is badly needed and, with your joint efforts, we 
might achieve some success in this stupendous task. 


212 



APPENDIX 4 

Circular Letter dated 9th October, 1967 issued to.State Governments / Organisations/Persons Interested etc. 

Soliciting replies to the questionnaire 

Government of India 

MINISTRY OF FOOD, AGRICULTURE, COMMU N1TY DEVELOPMENT AND COOPERATION 

(Department of Agriculture) 

COMMITTEE FOR EXAMINING THE FRAME-WORK OF THE LAND ACQUISITION ACT, 1894 

New Delhi, dated the 9th October, 1967. 

\Tth Asvina, 1889. 


From 

Shri D. B. Kulkarni, 

Joint Secretary to the Government of India, 
and Member Secretary of the Committee. 


(iv) extent of Government respomibility for rehabi¬ 
litation of evicted families and recommendations 
about discharge of this responsibility ; and 

(v) feasibility of enacting a uniform law on ‘land 
acquisition’ which may be applicable to the whole 
country although ‘land acquisition’ is in the Con¬ 
current Lilt. 


Subject: —Examination of the framework of the 
Land Acquisition Act, 1894— Question'- 
noire. 

Sir, 

I am directed to say that a high power committee 
consisting of Members of Parliament and representa¬ 
tives of State Governments has been appointed to re¬ 
view the entire working of the Land Acquisition Act, 
1894 and suggest improvements in its administration 
which have become necessary on account of the deve¬ 
loping economy of the country. This Committee 
started functioning pursuant to the Ministry of Food, 
Agriculture, Community Development and Coop. Reso¬ 
lution No. 6-6/67-Genl. II, dated the 27th July, 1967 
It has been functioning under the Chairmanship of 
Shri Anand Narain Mulla, a Member of Parliament 
and retired Judge of Allahabad High Court Accord¬ 
ing to the terms of reference, this Committee has to 
examine the scheme of acquisition of land for public 
purposes and for companies in the public and private 
sectors under the Land Acquisition Act, 1894 with 
particular reference to: — 

(i) principles which should govern acquisition of 
land for a public purpose; 

(ii) principle! for determining compensation; 

(iii) reasons (or administrative delays and remedial 


2. At its meetings held on the 14th and 15th Sept¬ 
ember, 1967, the Committee decided to issue a ques¬ 
tionnaire for country-wide circulation asking for com¬ 
ments and suggestions of all State Governments, public 
Organisations and individuals interested in the matter. 
A copy of the questionnaire together with the annex- 
ures mentioned therein is sent herewith. 

3. The Committee would like to complete its work 
and submit its report to the Government of India as 
early as possible and not later than 31st March, 1968. 
You are, therefore, requested to send your replies to 
the questionnaire to the undersigned at the above- 
mentioned address as early as possible and not later 
than 15th November, 1967. 

4. I am to add that Organisations /persons are free 
to communicate to the Committee their views on 
matters which have a bearing on the terms of reference 
though not specifically covered in the accompanying 
questionnaire. 

5. It will be highly appreciated if the contents of 
the questionnaire are brought to the notice of all the 
interested persons, organisations etc. 

Yours faithfully, 

(Sd.) D. B. KULKARNI, 

Joint Secretary to the Govt, pi India 
A Member Secret ay oL the Committee. 



APPENDIX 5 
QUESTIONNAIRE 








M ' N ' S,RV " F0GD ' AGR,CUL S2fERAffl MU>UTY "BVEtOPMEN, 

(Department of Agriculture) 

Committee for Examining the Framework of the Land Acquisition Act 1894 

estinnnairA for fumicKinn . i ACT, io“4 


AND 


. —,-- Inuu ™"» 01 »e Land Acquisition Act 1894 

[I'.nm of questionnaire for furnishing information to the above mention^ r ' , 

of the Land Acquisition Act, 1894.] ed *- omm| ttee for improvement 


Questionnaire 

A. Principles which should govern Acquisition of Land 
for a Pubhc Purpose. 

1. Public Purpose 

The existence of a public purpose is a necessary 
condition for all acquisitions under the Land Acqui¬ 
sition Act but there is no indication in the Act of any 
test for determining whether a purpose is a public pur¬ 
pose ; it gives only an inclusive definition of ‘Public 
purpose’ which includes provision of village sites. 

(a) Are you in favour of giving an exhaustive or 
illustrative definition of the expression ‘public 
purpose' ? 

(b) if so. what should in your opinion, be the defi¬ 
nition? 

(c) Or, do you feel that such an attempt should not 
be made as it will leave no room for alteration 
in the light of changing circumstances ? 

2. Acquisition of -lands for companies 

The Act empowers the Government to acquire land 
only for—(1) a public purpose or (2) for a company. 
Acquisition of land can be made for a public purpose 
subject to the provisions of Part II and for a company 
subject to the provisions of Part VII of the Act. 

(a) Is it desirable to make a provision for acquisi¬ 
tion of (and for a company under Part II of the 
Act, when in the opinion of the appropriate Gov¬ 
ernment, it is for a public purpose 7 

(b) Or, do you think that acquisition of land foi 
companies should be resorted to only under Part 
VH of the Act ? 

(c) Would you like to make some exceptions, e.g., 
c o mp an ie s owned no* east*oiled by Government? 
Give reason* in support of your answer. (See 
Annexure A for an extract of Part VII of the 
Act).* 

3. Acquisition of Agricultural lands 

(a) Are you in favour of a statutory ban on the 
acquisition of good agricultural lands for non- 
agricultural purposes ? 

(b) If so, what should be the criteria and machinery 
for determining whether any piece of land is a 
good agricultural land ? 

(c) What special safeguards would you suggest to 
ensure that good agricultural lands are acquired 
only when no other suitable land is available ? 


s sa atau?- - 

B. Principles for Determining Compensation 

4 - Determination of market value 

(a) ,„ D ° y ° U think that sufficient evidence is available 

sttjsr s s'sju, r 

court is left to make a more or less quasi-judichd 

record in writing on each point Hpn&ly ? K 
so, what arc your suggestions in tWregard? ** 

5. Quantum of compensation 

nJ h 0 e ,, 8 f! erai cumpiailU of ffi® Public is that they do 
not get fair compensation for the acquired land. 

(a) Dp you think that in ultimate analysis this is 
mainly because th e prices of land «nnn* iATn,!* 

and*? ° £ th * dcvc,opmen t by the Government 
and Um owners compare this “speculative” Sortase 

thcy are ofered as compensa- 
hon by the GoveraomH. innsn t nf - • 

with what its value was on the day 4l3?Oovem- 
ment declared its intention to acquire land ? 

(b isme TnS t h8t the ^ time c Ia ? between date of 
issue of notification under Section 4 and award 

of the Collector is also responsible for making 
of u compensation look unreasonably 
sh £ u,d be rectified by reducing the 
. t ™' a |. and , makl “8 allowance for normal increase 
°r Iand , fr ° m ^0 date of notification to 
the date of award by the Collector ? 

6. Reinstatement Value 

‘be principle of reinstatement should be 
f|? ade applicable in the case of acquisition of the build- 
schoolsf rtc institutions like churches, hospitals, 


•Part VII of the Act was forwarded with the Ques tionnaire. However, the same is not reproduced in the Report. 
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(The jjsineiple of reinstatement is (hat the owner 
o a miot be pfaced in as favourable a position as he was 
in before the exercise of compulsory powers, unless 
such a sum is assessed as will enable him to replace 
the premises or Jands taken by premises or lands which 
would be to'him of the same value.) 

7. Solatium 

The Act provides for payment of solatium at IS per 
pent of the market value of land in addition to its 
market value. 

Do you think that this provision should be retained 
as it is or should the quantum of solatium be revised 
upwards or downwards ? 


C. Bwiqm far AA«W*tntiv« D*Un and Rem edia l 
Measure* 

13. There is a general complaint about delays in 
finalisation of land acquisition proceedings. On the 
one hand there is complaint about difficulties in getting 
possession of land by Government expeditiously. On 
the other, the complaint from the persons affected is 
that there afe unconscionable delays in the determina¬ 
tion and payment of compensation. 

(a) What, in your opiaion, are the causes of delay ? 
Are the procedures provided in the Act for land 
acquisition proceedings defective or is the delay 
due to administrative inaction, tack of adequate 
staff and proper supervision ? What remedies, 
changes ia the law would you like to suggest ? 


8. N^atdK&I date for determining the market value 

tylwtt should be the date for determining the market 
value of the land 7 


(b) Is it your opinion that the procedures laid down 
in the Land Acquisition Act, should be shortened? 
If so, what are your suggestions ? 


Should it be: 

(a) the date of notification under section 4 ; or 

(b) the date of declaration under section 6 ; or 

(e) ffie date of taking possession of land ? 

9. What should be the procedure for determining the 
compensation 

(Under the existing law the Collector is empowered 
to determine the market‘value of land and to give his 
award. If the interested persons do not accept the 
award the matter has to be referred to civil courts. 

It has been suggested that since the matter has to be 
decided eventually by a court, the Collector need not 
«nter into elaborate proceedings for determining 
market value of land. He may obtain necessary in¬ 
formation from his subordinates or from Government 
and on the basis of such material as is available to 
him. be can make an offer of compensation and, if 
possible fix the amount of compensation by negotia¬ 
tion. If no agreement is reached the Collector should, 
instead of giving an award straightaway refer the matter 
to the court. Do you favour this suggestion ? 

Or 


14. Empowering Collectors to isaa* notification under 
Section 4 and declaration under Section 6 

(a) At present the authority to initiate land acquisi¬ 
tion proceedings by notification under Section 4(1) 
vests in the Government. Do you think that this 
is one of the causes of delay and it will help 
matters if this power is delegated to the ‘Collec¬ 
tor* as defined in the Act ? 

(b) If yon are in favour of such delegation, do you 
feel that some restrictions need be put on delega¬ 
tion of this power e.g.. it may be permitted only: 

(i) where the area to be acquired is not large; 

(ii) where it is not proposed to invoke the urgency 
clause under Section 17 ; 

(iii) where the area to be acquired is not built up¬ 
on with buildings or other valuable structure ? 

(c) Do you think that power to issue declaration 
under section should also be delegated to the 
‘Collector’ as defined in the Act ? 

Or, do you feel that Government alone should con¬ 
tinue to be the authority competent to take a final 
decision that a particular acquisition is necessary 
and should be proceeded with ? 


Do ybu think that the existing procedure should 
continue because all the landowners do not go to the 
court; a number of them accept the award and hence 
it 'should be as scientific as possible ?) 

10. Reference to court 

Under the existing law, only a landlord who is not 
satisfied with the award of the Collector has a right, 
under section 18 to get the matter referred for deter¬ 
mination of the court. Would you suggest any change 
in this provision ? 

11. (i) Potential use of land 


15. Fixing time limit* for completion of acquisition 
proceedings 

(a) Are you in favour of fixing any time limit for 
completion of land acquisition proceedings ? 

(b) i if so, would you like to lay down a time limit 
for each stage of acquisition proceedings separa¬ 
tely (e.g., for completion of inquiry under Sec¬ 
tion 5-A. issue of declaration under Section 6 
hearing of objections under Section 9, award of 
compensation under Section 11)? 

Or, are you in favour of laying down only an over¬ 
all time limit for completion of acquisition, or 
both ? 


Is there any valid reason why the potential value 
of the land should be excluded from consideration in 
determining the amount of compensation under section 
23 of the Act ? 

(ii) Increase in value due to the unlawful use of land 

It has been suggested that any increase in the value 
of land arising from its being put to unlawful use 
should not be taken into consideration and also that 
an increase in the rental value of a building which is 
so over-crowded as to be detrimental to the health of 
the inmates should be left out of consideration in 
determining compensation. What are your views on 
these points ? 

12. Payment of interest 

The Land Acquisition Act provides for payment of 
interest at the rate of 6 per cent per annum. Do you 
think that it is on the high/low side-? 


(c) What should be the consequences if the time 
schedule are not adhered to ? 

should the proceedings be nullified or payment of 
additional compensation interest will suffice ? 

(d) Are you in favour of the time limits in the Land 
Acquisition Act itself ? 


ur, ao you feel that it will b e advisable to pres¬ 
cribe the same in the rules/administrative instruc¬ 
tions because it will have the advantage that non- 
aonerence to the time schedule would not have the 
vafid ?°f rendermg the P roce «Jing» or actions in- 

(e).Do you think that, with a view to obviating 
delays in the acquisition proceedings, the Art 
should be amended providing that the survey de- 
marcation and joint measurement should b e com- 
pleted before the notification under Section 6 is 
published ? 1 
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16. Social Powers in cases of urgency and emergency 

(1) It has been pointed out that the limitation im¬ 
posed by Section 17 on the type of land which 
can be acquired under the urgency clause (viz., 
Waste or arable land) has been responsible for 
delay in the execution of projects. Whether it 
is desirable to amend the provisions ofi Section 17? 

(2) Sub-section (2) of Section 17 restricts the use of 
emergency powers for Railway Administration 
only. 

Do you agree, that there may be other emergencies 
of the nature contemplated in that sub-section, such 
as. repairing of breaches in the means of communica¬ 
tion. and hence the emergency provision should be ex¬ 
tended to cover such other cases which may also in¬ 
clude all projects of national importance ? 

D. Extent of Government Responsibility for Rehabilita¬ 
tion of evicted families and recommendations about 
discharge of this responsibility 


taken under Section 17 before an award ^ beenmwto 
under Section 11? If so. what,. in your opinion, 
should b e th^ extent of such interim payment ? 

E. Feasibility of enacting a oidform Central Law, on 
Land Acquisition 

13 Are you in favour of having a uniform law for 
acquisition of land throughout the country . 

24 If so do vou think that the same principles should 
apply to all types of acquisition, e.g.. slum clear¬ 
ance, irrigation channels, industrial developmen , 
town planning, national highways etc. I 

25 Do you think that some constitutional difficulty 
will arise where the objects of some of the Acts, 
which incidentally contain P r0 ™ ,o « 

tion of land, do not fall in the Concurrent List 
but fall exclusively in the State List 7 If so. what 
remedies would you like to suggest ? 

F. General 


17. Extent and nature of rehabilitation in cases of 
large projects 

Do vou think that over and above the compensa¬ 
tion the cost of rehabilitation ttf displaced persons 
should be charged towards cost of acquisition and/or 
found out of general revenues or special levies ? 

18. If so, who, in vour opinion, should be included in 
the category of displaced persons ? 

Should it include persons who indirectly suffer da¬ 
mages as a result of acquisition, e.g., the labourers, 
artisans and similar other classes of persons who lose 
their occupations due to wholesale shifting of the inha¬ 
bitants when large areas are acquired ? 

19. What should be the extent and nature of rehabi¬ 
litation ? 

20. Special levy: 

While accepting the principle of rehabilitation in 
large projects, do you advocate betterment levy on 
those properties the value of which appreciates as a 
result of development activity ? If so. what should he 
the form and extent of levy and what measures should 
be adopted to collect it ? 

21. In the wider public interest, are you in favour of 
making it obligatory upon the acquiring autho¬ 
rity to make available land for land. etc., for the 
small holders so as not to disturb the subsistence 
equilibrium of the people affected by land acqui¬ 
sition ? If so, are you in favour of realisation 
of advance betterment levy in kind from the bene¬ 
ficiaries and thus creating in each village a com¬ 
mon pool of land which not only could be utilized 
for rehabilitation purposes but also for future 
requirements of land for various development pur¬ 
poses ? 


26. Where arable land is acquired but the P ur P°* e 
which it is acquired has not been completed and 
is not going to be completed in } hc n “[ ^ 

are you in favour of the arable land being used 
by the former land owner ? 

27. Do you think that the provisions of Rule 5(1) of 
the Land Acquisition (Companies) Rules, _ 1963 
(Annexure B) are a sufficient safeguard against 
use of the land for any purpose other than that 
for which it is acquired ? Would you suggest 
some other safeguards also 7 

•>g Should the land be made available to the original 
owner, if he so desires, in case the same is not 
used for the purpose for which it was acquired 7 

Do you suggest anv time-limit for retention of the 
land for use for the purpose for which it is acquired 
after the expiry of which time it should be made re- 
coverable at the instance of the owner? 

29. Is it not necessary that the Collector should con¬ 
sider the existing and factual condition and nature 
of the land to be acquired instead of entries relat¬ 
ing thereto in the earlier land records? 

30 Do you think that some penalty should be im¬ 
posed upon authorities taking possession of the 
land without strictly fulfilling the necessary forma¬ 
lities laid down in the Land Acquisition Act . 

31. Do you wish to offer any general suggestion for 
the improvement of the working of Land Acquisi¬ 
tion Act ? 

32. Are you prepared to give evidence before the 
Committee, if so, which place is convenient for 
you. 


22. Interim payment of compensation 

Are you in favour of paying interim compensation 
in cases where possession of land is proposed to be 


Signature of the persons/ 
Association/Institute etc., answering 
the questionnaire together with full 
name and address in capital letters. 


•These Rules form part of Annexure ‘A’ of Chapter^ of the Report. 

N.B. 1. The information as per the questionnaire duly signed may please be sent not later than 15-11-1967 
to Shri D. B. Kulkarni. Joint Secretary, Government of India and Member-Seoretary of the said Com¬ 
mittee, C/o Ministry of Food, Agriculture, Community Development and Cooperation (Department of 
Agriculture), Krishi Bhawan, New Delhi. Time for sending replies to the questionnaire was extended upto 
31st December, 1967. However, replies received after this date were also considered by the Committee. 

p. The expression 'ACT as used in the questionnaire means the Land Acquisition Act, 1894. 



APPENDIX 6 


LIST OF PERSONS/ORGANISATIONS/GOVERNMENT 
MEMORANDA/REPLIES TO THE 


DEPARTMENTS 
QUESTUON NAIRB 


WHO 


FURNISHED 


The replies received have been classified in separate 
Sections as follows: — 

Section 1. —Views/suggesdons of the State Govern- 
ernments/Departmeats of Central Govern¬ 
ment. 

Section 2.— Views/suggestions of individual officers. 

Section 3. —Views/suggestions of Acquiring Depart¬ 
ments. 

• Section 4.— Views/suggestions of local bodies, Im¬ 
provement Trusts, Panchayats and the like. 

Section 5.—Viwes/suggestions of the Public Sector. 

Section 6. —Views/suggestions of the 1 Private Sector. 

Section 7. —Views/suggestions of Land-owner. 

Section 8(a). —Views/suggestions of legal Practi¬ 
tioners. 


12. Shri Nalluri Sitharamanna of Patamata Village, 
Vijayawada Taluk, Krishna District. 

13. Shri Kodali Dhasaradha Ramaiah, Patamata 
Village, Vijayawada Taluk, Krishna District. 

14. Shri Cherukuru Ramakotaiah h 2 others. Vil¬ 
lage Kesarapalli, Gannavaram Taluk, Krishna 
District 

15. Shri Chinu Nageswara Rao, Village Patamata, 
Vijayawada Taluk. 

16. Shri Kamineni Krishna Murthy, Village Pata- 
tama. Vijayawada Taluk, Krishna District 

Section Sfa) 

17. Shri D. V. Sitharamamoorthy, Advocate, with 
eight others, Yelanaanchilli, Vizagapatnam Dis¬ 


section 8(b). —Views/suggestions of the Town Plan¬ 
ner*. 

Section 9.—' Views/suggestions of Political Partiei. 


Section 9 


18. 


Shri J. M. Lobo Prabhu, l.C.S. 
Chateau de Lou, Mangalore. 


(Retd.), M.P., 


L Andhra Pradesh 

Section 1 

1. Revenue Department, Government of Andhra 20 

Pradesh, Hyderabad. 

Section 2 21. 

2. Shri R. M. Sastry, I.A.S., District Collector, 

Cuddapah. 

3. Shri M. A. Haleem, I.A.S., Collector, Warrangal 
District. 

4. Shri S. V. Giri, I.A.S., District Revenue Officer, 

Kumool. 


Shri Vishwasrai Narasimha Rao, M.P. (Lok 

i ^ r ’ ui ^ uva Thadi Post, Verraghatani, via 
Srikakulam District. 


Shri Sunkara Satyanarayana, General Secretary 
Andhra Pradesh Swatantra Party, Vijayawada. ’ 


Shri Koganti, Venkateswara 
Krishna District Swatantra 


Rao, Vice President, 
Party, Vijayawada. 


?- - vjuyammu, ucncrai secre- 

wadk ^ l,ayawada Clfy Swatantra Party, Vijaya- 


Shri Gorrepatti Venkata Subbayya, Honv. Presi¬ 
dent, Andhra Pradesh, Kisan Sammelan,' Vijaya- 
wafla-z. 


5. Collector, Guntur. 

Section 5 

6 . The Chairman, Vishakhapatnam Port Trust, 
Vishakhapatnam. 


Section 7 

7. Shri Uppaturi Channaiah, Resident of Ghatkesar, 
Hyderabad East Taluk, Hyderabad Diatt. (An¬ 
dhra Pradesh). 

8 . Shri K. Raghuramiah and 21 other Land 
Owners of Vijayawada, (AP.). 


II. ASSAM 

Section 1 

1. Government of Assam, Revenue (Land Reve¬ 
nue), Department, Acquisition Branch, Shillong. 

Section 2 

2. The Deputy Commissioner, Kamrup, Gauhati. 

Section 5 

3. The Fertilizer Corporation of India, Ltd., Kam¬ 
rup Division, Kamrup (Assam). 


9. Shri Kodali Venkata Ratnam of Patamata Vil¬ 
lage, Vijayawada Taluk, Krishna Distt. 


4. Shri C. R. Ghoshal, Senior D.M.A., Oil and 
Natural Gas Commission, Sibsagar. 


10. Ten Ryots of village Yenamalakuduri, Vijaya¬ 
wada Taluk, Krishna Distt. 


11. Shri Kilari Venkatapaiah of Patamata Village 
Vijayawada Taluk, Krishna District. 


Section 7 

5. Shri D. D. Lohiam, Member, State Planning 
Advisory Board, Assam and Town and Country 
Planning Advisory Council, Assam, Shillong 


32—1 M. of F, A A./70 
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HI. Bihar 

Section 1 

1. Shri S. N. Malik, Deputy Secretary to Govt, 
Revenue Department &. Director, Land Acquisi- 
tion, Bihar, Patna. 

Section 2 

2. Shri K. P. Narayan, Director, Project Lands & 
Rehabilitation, Bokaro Steel Project, Dhanbad. 

3. Shri S. P. Sinha. Asstt Director, (Economics & 
History), Bihar Tribal Welfare Research Insti¬ 
tute, Ranchi. 

c. Shri Ramdhar, Deputy Secretary, Forest Depart¬ 
ment, Govt, of Bihar, (Chief Conservator of 
Forests, Bihar). 

5. Assistant Magistrate St Collector, Gaya. 


23. Shri Bishun Deo Prasad, Principal, Ashok 
Higher Secondary School, Paraiya (Gaya). 

24. Shri K. L. Gupta, P.S.G. Distributor, Macleed- 
gunj, Gaya. 

25. Shri Rameshwar Pd.. Mahalla Kiranighat, 
Gaya. 

26. Shri Subodh Krishna Mitra, Principal, Haridas 
Seminary, Gaya. 

27. Shri Saguni Sinha, Nagtvan, Maner, Patna, P.O. 
Bakpura. 

28. Dr. Shiva Pratap, Singhrajapur, Patna, & Dr. S. 
P. Sinha, Rajapux, Patna. 

29. Shri Atma Ram Yadav, Gorai Toli, Patna. 

30. Shri Mahendra Singh, Munda. Secy., Akhil 
Bhartiya .Adivasi Vikas Parishad, Bihar, Ranchi. 


Stctioa 3 

6 . Shri Ataur Rahman, Executive Inginear, P.W.D., 
Gaya Division, Gaya. 

7. Shri Rajiv Ramjah Pathak, Executive Engineer, 
P.W.D., Gaya, West Division, Gaya. 

Section 4 

8 . Shri T. Prasad, Administrator, District Board, 
Santhal Parganas, Duraka. 

9. Shri H. N. Joshi, Chief Administrator, N.C.D.C. 
Ltd., Ranchi. 

10. Shri D. P. Singh, Director of Rehabilitation and 
Land Acquisition, D.V.C. 

Section 6 

11. Deputy Secretary, Indian Colliery Owners Asso¬ 
ciation, Dhanbad, E. Rty. 

12. Shri V. Ramaratnam, Secretary. Pyrites & Che¬ 
micals Development Co. Ltd., Dehri-on-Sone, 
District Shahabad (Bihar). 

13. Shri Tileshwar Rai, Hindustan Oil Engines Co., 
Manpura, Patna. 

Section 7 

14. Shri Jitendra K. S. Chavan, Swatantra Bhawan, 
Patna. 


31. Shri S. JC, Rai, Secretary, Sanyukt Socialist 
Party, Drianbad. 


Section 8(a) 

32. Hon'bl* the Chief Justice and the Hon’ble 
Judges of the High Court of Judicature at 
Patna. 

33. Shri Girish Nandan Sinha, Advocate, tJigb 
Court, Patna. 

34. Shri Shambhu Prasad, Advocate, Govt. Pleader, 
Ranchi. 

35. Shri Doonandan Prasad Sinha, Advocate, Gaya. 

36. Shri Ambica Prasad Sethi, Gaya. 

37. Shri Janardan Prasad, Advocate, Gaya. 

38. Shri Ram Raj Sinha, Law Officer, Gaya Muni¬ 
cipality, Gaya. 

39. Shri Siya Kant Jha, Patna. 

40. Shri Mohit Kumar Bose, Advocate, Shyam 
Babu s Kothi, Gaya. 

41. Shri S. N. Sinha, Advocate, Ranchi. 

42. Shri Laxmi Narain Yadav. Advocate Patna 
High Court, Patna. 


15. Secretary, Bhu Raksha Kisan Samiti, Saguna 
Nayatola, Denapur Cantt., Patna. 

16. Shri Lai Ranvijai Nath Shah Deo, Morabadi 
Road, Ranchi. 

17. Shri Ram Narain, Ranchi. 

18. Shri Lai Ambika Nath Shah Deo, P.O. Hatia, 
Ranchi. 


43. 

44. 


Shri K. N. Singhal, 

Shri Lalnaravan Sinha. 
Patna. 


Advocate, Gaya. 

, Advocate General, Bihar. 


45. Shri Ram Awatar Sastri, Member of Parliament, 


46 ' Party,’“SS" Pama.^™' C ° nV ' nCr ' Swa,antra 


19. Shri Kishunlal Marwari, Ranchi. 

20. General Secretary, Jharkhand Rajya Morchi, 

Ranchi. 

21 Chief Secretary, Akhil Bhartiya Adivasi Vikas 
Parishad, Bihar, Ranchi. 

V Shri Alakh Deo Singh, Principal, Mahavir 
Higher Secondary School, Gaya- 


IV. Gujarat 

L Govemment-of Gujarat. 

Section 2 


suss a» v* c^si. arsis' 

fo'SK"'* 1 K *"- 
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3. Shri M. V. Puvar, Taluka Development Officer, 
Mehmedabad. 

4. Shri M. B. Mankar, Taluka Development Officer. 
Anjar (Kutch). 

5. Shri S. L. Kapoor, Engineer, Department of 
Lighthouses and Lightships, Jamnagar. 

6 . Shri Kumar B. Singh, Dy. District Development 
Officer, Ahmedabad. 

7. Shri S. D. Joshipura, Taluka Development 
Officer, Ahmedabad. 

Section 3 

8 . Director of Lighthouses and Lightships, Jam¬ 
nagar. 

Section 4 

9. President Kaira District Panchayat, Nadiad, 
(Gujarat). 

10. District Development Officer, Panchmahali, 
Godhra. 

11. District Developmlent Officer, District Pan¬ 
chayat, Kutch, Bhuj. 


28. Shri Shah Ochchhavlal Chunilal, Minewala. 

29. Shri Shamalbhai Patel, M.L.A., Gujarat State. 

30. Green Land Holders’ Association, Ahmedabad. 

3L Shri Chunibhai Chhotabhai Patel & 4 others, 
Navagam, Taluk Matar, Distt. Kaira. 

32. Shri Kishor Sinh K. Parmar, M.L.A., Santram- 
pur, Ahmedabad. 

33. Shri Varvaji Ravaji Vaghela, Sarpanch, Kolavda 
Village Panchayat with 4 others. 

34. Shri Kodarsing Roomalsing, Kamalaj (Prantvel), 
Taluka Bayad with one other. 

35. Shri Shankerlal Mathuradas with 16 others at 
Karachiya, via Bajwa, Taluka Baroda. 

36. Shri Sundarji Punjahhai, Lakhdhirnagar and 3 
others. 

37. Shri J. N. Patel, Morvi Taluka. 

Section 8(a) 

38. Prof. H. C. Dhokia, Dean, Faculty of Law, 
Baroda. 


12. Taluka Development Officer, Borsad. 

13. Taluka Development Officer, Dholka. 

14. Sarpanch Gram Panchayat, Rojia. 

15. Project Officer cum Taluka Development Officer, 
Bansda. 

16. Estate Officer, Municipal Corporation, Ahmeda¬ 
bad. 

17. Taluk Development Officer, Dhrangadhra. 

Section 5 

18. Shri D. C. Patel, Housing Commissioner, 
Gujarat Housing Board, Ahmedabad. 


39. Shri V. J. Desai, Advocate, Supremo Court, 
Ahmedabad. 

40. Shri Kantiial, Advocate, Ahmedabad. 

Section 9 

41. Shri G. C. Patel, Swatantra Party, Ahmedabad. 


Section 1 


V. Haryana 


1. The State Government of Haryana, Revenue 
Deptt. 

Section 7 

2. Chaudhari Chander Bhan, Gurgaon. 


19. Shri H. R. Pataskar, Chief Executive Officer, 
Gujarat Industrial Corporation, Ahmedabad. 

20. Shri J. V. Vyas, Secretary, Gujarat Electricity 
Board, Baroda. 

21. General Manager, Gujarat State Road Transport 
Corporation, Ahmedabad. 

22. Managing Director, Gujarat State Road Trans¬ 
port Corporation, Ahmedabad. 

23. Senior Executive Engineer, Gujarat State Rogd 
Transport Corporation, Ahmedabad. 

24. Law and Estate Officer, Kandla Port Trust, 
Kandla Port. 

Section 6 

25. Secretary, the Federation of Gujarat Industries, 
Baroda-5. 

Section 7 

26. Shri Lallubhai Patel, At and Post Ranoli, Taluka 
Baroda, District, Baroda. 

27. Shri K. M. Patel, President. Gujarat Khedut 
Sangh. Ramwadi, Sardar Bang, P.O. Bardoli. 
Dist. Surat. 


3. Shri Kishan Das S/o Shri Moosa Mai, Farida- 
bad. 


4. Shri Narain Pershad, Faridabad. 

5. Shri Jagdish Chand, Faridabad. 

6 . Shri Ram Autar, Faridabad. 

7. Shri Banarsi Das, Faridabad. 

8 . Shri Radhe Lai Ram Lai, Faridabad. 

Members, Haryana Pattedar Dwaini Sangharash 
Samiti, Faridabad. 

9. Shri Girdhari Lai Gupta, Bassapara, Faridabad. 

10. Shri Khichu Mai, S/o Shri Girdher Mai, Farida¬ 
bad. 

11. Shri J. N. SacDdeva, Retired Government Ser¬ 
vant, Landlord and Pattedar Dwami, Faridabad. 

12. Shri Bhagwan Dass, Faridabad. 

13. Shri Om Parkash, Faridabad. 

14. Secretary, Pattedaran Dwami Sangharash Samiti, 
Faridabad. 

15. President, Pattedaran, Dwami Sanaarsb Samiti 
Faridabad. 



240 


16. Shri Deva Singh, M.A., P.E.S.I. (Retd.), Bhiwani. 

17. Shri Girdhari Lai Gupta and 48 others, Farida- 
bad. 

Section 9 

18. Shri Rao Gajraj Singh, M.P. (Lok Sabha), Advo¬ 
cate, Gurgaon. 

19. Shri D. D. Gupta, Distt. Farmers' Forum, Gur¬ 
gaon. * 

VI. Kccala 

1. The State Government of Kerala, Revenue 'B' 
Department. 

Section 7 

2. Shri V. G. Sunumaran, Erimayr, P.O. D.stt. Pal- 
ghat, (Kerala). 

3. Shri Attokaku Antony Davessy, Puttuupetta, 
Trichur (Kerala). 

4 Shri K. K. Kwruvilla, Agriculturist, Kannwkw- 
zhyil, Pwthwpally P.O., Kottayam, Kerala. 

5. Shri A. Srinivasan, T.C. 1074, Post Office Lane, 
Trivendrum. 

Section 8(a) 

6. Shri K. Madhavan Nair, Advocate, Kayalam, 
Kythamukku, Trivandrum. 

7. Shri A. Madbava Wariar, Advocate. 

Section 9 

8. Shri K. Chandrasckharan, M.P. (Rajya Sabha). 

9. Shri P. R. Kurup, Leader, Samyuktha Socialist 
Parliamentary Party, Kerala, Trivandrum. 

VII. Madhya Fradeah 

Section 1 

1. Revenue Department, Government of Madhya 
Pradesh. 

Section 2 

2. Shri J. P. Patel, Agronomist, Jawaharlal Nehru 
Krishi Vishwa Vidyalaya, Jabalpur. 

3. Shri P. G. Mudaliar, Collector, Ratiam, District 
Ratlam. 

Section 5 

4. Shri N. Sanyal, Principal, Western Regional 
Institute for Technical Teacher Training. 
Bhopal. 

Section 7 

5. Shri Gokuldas Dee Dongra, Khazgi Bazar, Las- 
kar. (Gwalior). 

6. Mrs. M. Ghosal, Bhopal. 

7. Shri Fakhruddin, Ahsan Building, Hamidia 
Road, Bhopal. 

8. Shri Anwar Mohd. Khan. Ex-Captain, Bara 
Mahal. Sahajehanabad, Bhopal. 

9. Shri Mohandas Kalumal, 26. Sindhi Colony, 
Baireya Road, Bhopal. 


10. Shri Sarferaz Mohd. Khan, S/o Late Captain 
Aziz Modh. Khan, Bhopal. 

Section 8(a) 

11. District Judge, Kolhapur, Kolhapur. 

12. District and Sessions Judge, Jalgaon. 

13. Shri R. S. Machalpurkar, Supreme Court, Advo¬ 
cate, Indore. 

Section 9 

14. Chaudhary Nitiraj Singh, M.P. (Lok Sabha), 
Advocate, Narasinghpur. 

15. Shri N. C. Zamindar, Swatantra Party, Indore. 

VIII. Maharashtra 

Section 1 . 

1. Government of Maharashtra. 

Section 2 

2. Collector, Dhulia. 

3. Collector, Wardha. 

4. Project Officer cum Taluka Development Officer, 
Santrampur. 

5. Commissioner, Aurangabad. 

6. Collector, Poona. 

7. Special Land Acquisition Officer, Bombay and 
Bombay Suburban District, Bombay. 

8. General Manager, B.E.S.&T., Best House, Bom¬ 
bay-1. 

Section 3 

9. Irrigation & Power Department, Government of 
Maharashtra, Bombay. 

10. Central Designs Organisation, Near Esso Build¬ 
ing, Bombay. 

11. National Highways Circle, (B&C Department), 
Maharashtra, Bombay. 

12. Public Health & Housing Department, Maha¬ 
rashtra, Bombay. 

J3. Manager, Western Railway, Bombay. 

Section 4 

14. Municipal Corporation of Greater Bombay. 

15. Maharashtra Housing Board, Bombay. 

16. Dr. B. G. Gbate, Chairman, Nagpur Improve¬ 
ment Trust, Nagpur. 

17. Zila Parishad, Aurangabad. 

Section 5 

18. The Fertilizer Corporation of India Ltd., Trom- 
bay, Division, Bombay. 

19. Senior Geologist, Manganese Ore (India) Ltd., 
Nagpur. 

20. Indian Oil Corporation Ltd., Bombay. 
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21. Secretary, Bombay Port Trust, Bombay. 

22. General Manager, Maharashtra State Road 
Transport Corporation, Bombay-8. 

23. Shri P. M. Kulkarni, Maharashtra Industrial 
Development Corporation, Bombay. 

24. Shri V. K. Naik, Assistant Legal Adviser, Maha¬ 
rashtra State Road Transport Corporation, Bom¬ 
bay. 

25. Managing Director, Hindustan Antibiotics Ltd., 
Poona. 

26. M/s. Sahu Brother (Saurashtra) Private Ltd., 
Bombay. 

27. Honorary Secretary. Federation of Electricity 
Undertaking of India, Bombay. 

28. The Ausar Cooperative Housing Society Ltd., 
Bombay. 

29. Secretary, Mazagon Ltd., Bombay. 

Section 7 

30. Shri Hector Gracious, Bombay. 

31. Shri N. M. Kapadia and 4 others, Bombay. 

32. Dr. K. V. Joglekar, Bombay-64. 

33. Shri M. H. Thacker, Bombay. 

34. Shri N. S. A. Halim, Santacruz East, 55 AS, 
Bombay. 

35. Shri H. A. H. Eisa, Bombay. 

36. Secretary, Goregaon Pravasi Sangh, Bombay-63. 

37. S/Shri S. M. Durve A S. S. Durvey, Distt. 
Kolaba. 

38. S/Shri J. J. Dubash and P. J. Dubash, Bombay. 

Section 8A 

39. Shri J. H. Dalai, Advocate, Secretary, Bar Coun¬ 
cil of Maharashtra, Bombay. 


3. Shri D. M. Venkataramiah, 1/c Commissioner 
for Land Reforms and Ex-officio Revenue Sec¬ 
retary, Bangalore. 

4. Shri M. V. Pandit, Divisional Commissioner, 
Belgaum. 

5. Deputy Commissioner, Shimoga District 

6. Assistant Commissioner, Gulbarga. 

7. Deputy Commissioner, Gulbarga. 

8. Assistant Commissioner, Yadgiri Sub-Division, 
Distt Gulbarga. 

9. Shri K. S. Malle, Gowda, Deputy Commissioner 
of Coorg, Mercara. 

10. Deputy Commission, Chitradurga District. 

11. Mirza Abdulla Baig, Spl. Deputy Commissioner, 
Raichur. 

12. Shri Samuel Appaji, Deputy Commissioner, 
Hassan District. 

13. Shri S. Shankara Rao, I.A.S., Divisional Com¬ 
missioner, Gulbarga Division. 

14. Shri R. N. Vasudeva, Divisional Commissioner, 
Bangalore Division. 

15. Shri M. S. Swaminathan, Divisional Commis¬ 
sioner, Mysore Division. 

Section 4 

16. Shri L. V. Bhatt, President, Taluka Panchayat, 
Babra. 

Section 6 

17. £ ! ? r L V lanakiraman, Chairman, The Bangalore 
Welfare Association A Cooperative Housing 
Societies Committee, Bangalore. 

Section 7 

18. Shri H. V. Subba Rao, Land Holder, Hony. 
Secy., The Chikmagalur District, Areca Grower’s 
Association, Koppa-Kadur. 


40. Shri D. R. Dhanuka, Member, Bar Council of 19- Shri K. R. Chandrashokhra Rao, Thoranga 

Maharashtra, Bombay. DDE Sringeri—CKM, Mysore State. 


41. Shri D. R. Patil, Advocate, Erandol. 

Section 8B 

42. Shri B. T. Talim, Director of Town Planning, 
Maharashtra State, Poona. 

43. Shri M. U. Ansari, Consultant and Adviser, 
Land Acquisition Survey, Revenue, Estate Mana¬ 
gement etc., Bombay. 

Section 9 

44. Shri Piloo Mody, M.P. (Lok Sabha), Bombay. 

IX. Mysore 

Section 1 

1. Government of Mysore, Revenue Dcptt., Banga¬ 
lore. 

Section 2 

2. Shri R. Srinivasan, Commissioner for Land Re¬ 
cords and Ex-officio Revenue Secretary to Govt., 

Bangalore. 


20. Shri Kavali Laxminarayanappa, P.O. Shanuvally, 

VGDDi /^tf 11 J ’ 


21. Shri B. V. Hanumantba Rao, ‘SREENIVASA’ 
Koppa-Kadur P.O. 

22. Shri G. M. Manjanathaya, Planter, Suntikoppa 
(Coorg). 

23. Shri Amin Uddin Khan, Pradhan, Rari Buzurg. 

24. Shri T. Anantha Rao, General Secretary, Agri¬ 
culturists Association, Mysore District, Mysore. 

25. Shri N. C. Sargant Bishop, Church of South 
India Trust Association. Bangalore-27. 

26. Malenad Raits Association, Hassan District, 
Belur. 

27. Shri M. Vazeer Ahmed, 13, Dickenson Road, 
Bangalore-1. 

28. Shri R. Narasimhiah, Ex-General Secretary, 
Farmer’s Forum, Bangalore. 
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29. Shri B. I. Hanumanthappa, 43, Kalhalli, Ban¬ 
galore-1. 

30. Shri B. S. Ganapathy Rao, Berakodagu, B.P.O. 
Hosakoppa, Koppa—CKM, Mysore State, 

31. Shri T. Krishna Rao, Advocate General for 
Mysore, Bangalore. 


Section 9 

17. Shri S. Supakar, M.P. (Lok Sabha), Jharvapara, 
Sambalpur, Orissa. 

18. Shri Srinibas Mishra, M.P. (Lok Sabha), Raja- 
bagicha Labour Colony, Cuttuck. 


32. Shri H. V. Srikanta Bhatta, Shri T. N. Krishna 
Batta, Advocates, Narasimharajapura. 

33. Shri S. .V. Shama Rao, Advocate, Ranganalha 
Buildings, Balepet, Bangalore-2. 

34. Shri K. Chandy, Advocate, Fraser Town, Ban¬ 
galore-5. 

Section 9 

35. Shri Nuggchalli Shivappa, M.P. (Lok Sabha). 


XI. Punjab 

Section 1 

1. The Government of Punjab, Revenue Deptt., 
Chandigarh. 

Section 2 

2. Shri Lai Singh Kang, Acting District Collector, 
Jullunder. 

3. The Deputy Commissioner, Amritsar. 


36. President, Swatantra Party, Mysore State, Ban¬ 
galore. 


X. Oriaaa 


Section 1 


1. Shri S. K. Mohapatra, Deputy Secretary, Re¬ 
venue Department, Government of Orissa, Bhu¬ 
baneswar. 

Section 5 

2. Managing Director, Orissa Fisheries Develop¬ 
ment Corporation Ltd., Cuttack. 

3. Deputy General Manager, Hindustan Steel Ltd., 
Durgapur-8. 

4. Secretary, Rourkela Fabrications Ltd., Rour- 
kela-4. 

5. Shri S. L. Tandon, Chief Administrative Officer, 
Hindustan Aeronautics Ltd., Bangalore-1. 

6. Shri K. C. Singh Deo, Town Administrator, 
Rourkela Steel Plant, Rourkela. 


Section 7 


“t. ine Deputy Commissioner, Hoshiarpur. 

5. The Deputy Commissioner, Kapurthala. 

Section 5 

*■ f“ s ut cLSirr *** s “» 

Section 7 

7. Shri Gurdial Singh, Patiala. 

8. Dr. Sham Lai Narula, Major (Retd.) ‘Prem 

Versha’, 46-Lehal, Patiala. ' ; r m 

9. Shri Jagjit Singh Mann, Patiala. 


XII. Rajasthan 


Section 1 

1. Shri N C. Bhatnagar, Revenue Secretary, Gov¬ 
ernment of Rajasthan, Jaipur. 

Section 2 

2 ' ?n!\, U V R ‘ Bhandaree, Civil Judge, Sanbhar, 
(Distt. Jaipur), Rajasthan. 


7. Shri Chandraman Patnaik, Hillpaina, Beliram- 
pur (GM). 


3 ‘ SajasVhan) L - Shanna ’ S D ° ’ Vallabhna *“ r - 


8. Shri Ignace Kispotta & 60 other persons of Jhir- 
pani Colony, Rourkela. 

9. Shri Chandra Mohan Das, Retd. I.A.S., Puri. 

10. Shrimati Bauri Devi, W/o Shri Kashinath 
Mishra, Puri. 


ShriSunder Lai Bhatt, Land Acquisition Officer, 
(U1T), Udaipur (Rajasthan). 

Section 4 

5. Shri N. J. Purohit, Chairman, Ltrban Improve¬ 
ment Trust, Jodhpur. 


11. Shri Loknath Mishra. 

12. Shri Dibakar Rath with 14 other persons, Hirara- 
machandrapur. 

13. Shri Shyambandhu Mishra, Puri. 

14. Shri Sri Bauribandhu Sahoo. 

15. Shri Kasinath Misra, S/o late Shri Biswanath 
Misra. 


Section 7 

6. Shri Girdhai Lai Sharma, President, Naear 
Sudhar Samiti, Udaipur. * 


Section 8(b) 

7. Dr. J. S. Rao. Professor of Rural Sociology. 
V. B. Rural Institute, P. G. Department of Rural 
Sociology, Udaipur. 


Section 8(a) 

16. Shri Bipin Bihari Mishra, Advocate, P.O. Rour¬ 
kela. 


XIII. Tantflnadu 


Section 1 

1. Revenue Secretary. Govt, of Tamilnadu. 
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Section 2 

2. fihri S. A. Viswanathan, Collector, Salem. 

3. Shri N. Haribhaskar, Collector, Tiruchirapalli. 

4. Shri A. M. Nabi, Collector, Madras. 

5. Shri K. S. Narasimhan, Collector of Madurai. 

6. Shri Lashmikanthan Bharati, Collector of Chin- 
gleput District 


Section 8(a) 

33. Shri V. S. Ramaswami Iyengar, Advocate. Naea- 
patinam. 


Section 9 


34.' Dr. H. V. Hande, Joint Secretary, 
Swatantra Party, Madras. 


Tamiloadu 


35. Shri M. S. Sivaprakasara, Advocate and Land¬ 
lord and President, District Swatantra Party 
Chingleput. 


7. Shri A. S. Ahluwalia, Collector of Nilgiris. 

8. Shri C. N. Raghavan, Collector, Nagercoil. 

9. Shri A. M. Nabi, Collector of Madras. 1 

10. Shri M. M. Rajendran, Collector, Tirunelveli. 

11. Shri A. S. Bhaskaran, Soil Conservation Officer, 
Bellary Cantt. 

12. Director of Lighthouses and Lightships, Madras. 

13. Shri S. P. Ambrose, Collector, Coimbatore. 

14. Shri G. Sundaram, Dev. Secy., cu/n-Collector 
and Distt. Magistrate Pondicherry. 


36. Shri K. Sundram, M.P., Coimbatore. 


XIV. Uttar Pradeeh 

Seetian 1 

1. Shri Athar Husain, Revenue Secretary, Govt, of 

Section 2 

2 . 

3. 


SiiSALSitvscSis. za * p " ci,,w *•> 

'*<•“ ..on 


15. Shri G. Thirumal, Collector, Dharmapuri. 

16. Shri A. S. Vankataraman, I.A.S., Collector. 

6 . 

Section 5 

17. Shri R. Bhuvarachamurthy, Chairman and En¬ 
gineer, State Housing Board, Madras. 

18. Managing Director, Neyveli Lignite Corporation 

Limited, Neyveli. '• 

19. Madras Port Trust, Madras. 


Shri R. K. Bhargava, Collector, Mirzapur. 


Shri C. S. Negi, Deputy Commissioner, Almora. 

Shri B. N. Rai, Addl. Collector, Dehra Dun. 

ft 


Shri Jagdish Chandra Kukrety, Deputy 
Acquisition Officer (Irrigation), Meerut. 


Land 


«SaK.SKSf Mi,to ' Di,, " c ‘ p, " cl " ,y " 


Shri Arvind Verma, Collector, Etawah. 


Section 6 

20. Secretary, South Indian Sugar Mills Association, 
Madras. 


9. 

10 . 


Shri R. C. Saxena, Block 
Dataganj, Distt. Budaun. 


Development 


Deputy Comm issi one i', Bahjraich\ 


Officer, 


21. Secretary and Adviser, United Planters’ Associa¬ 
tion of South India, Coonoor. 


H. Shri R. C. Jain, Additional District Magistrate, 


Section 7 

22. Shri P. J. Wilson, Starland House, Pacode. 

23. Shri P. Venkataraman, Sankaridrug—Salem. 

24. Shri K. V. Krishnaiyer, Seevapet-Salem. 

25. Shri V. S. Devendra Raja, Rajapalaiyam. 

26. Shri K. S. Visweswaraiah, Sonnekudige. 

27. Shri B. Viswanathiah, Begar. 

28. Shri K. Srinivasan, Madras. 

29. Shri V. Churaswami, Madras. 

30. Shri C. V. Ranganatha Sastri, Madras. 

31. Shri C. Rathinasabapathy, Perumbadi Village, 
North Arcot Distt. 


12 . 

13. 

14. 

Section 4 

15. Shri Suraj Pal Singh, Pradhan, Gaon Sabha 
Arhgaon Pasakhera. 

16. Shri Bishambhar Singh, Pradhan, Gram Sabha 
Village Kundal, Distt. Agra. 

17. Shri Sidhu Ram, Pradhan, Gram Sabha Shvama 
Distt. Agra. 

18. Shri Shiv Charanlal, Pradhan Village Sabha 
Bagda. 


Shri Srivastava, Chief Engineer. 

S v" A Xm h N , a / esh Singh - S P ecial Land Acqui¬ 
sition Officer, Kanpur. 

Shri M. Afzal Ullah, Mukhtar-av-am of Mst 
Saleha Bibi, etc owners of Manbella Grave, 
Qazipur Khurd. Gorakhpur. 


32. Shri K. Baboo, Tirupati (Madras). 


19. Shri Ram Murti Mishra, President, Gaon Sabha 
Kundi Varanasi. 
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20. Shri Raghunath Singh, President, Gaon Sabha. 

21. Collector, Shahjahanpur. 


47. Shri Bhupendra Nath Srivastava, Lucknow. 

48. Shri S. P. Mehra, Kanpur. 


22. Pradhan Gaon, Sabha, Tarikhet, Distt. Almora. 


Section 8(a) 


23. Shri PannaLal, Pradhan, Fatehpur Chaurasi. 

24. President, Nagar Mahapalika Area, Kanpur. 

25. Shri Shyam Lai, President Gram Sabha, Shah- 
jehanpur. 

26. Shri Maqsud Hasan Khan, Gram Sabha Mal- 
hoopur, Tehsil Jalalabad. 

27. Shri S. Hamid, U.P. Housing & Development 
Board, Lucknow. 


Section 5 

28. Shri A. C. Mathur, General Manager (C), Tri- 
veni Structural Limited, Naini (Allahabad). 

Section 6 

29. Shri D. R. Chadha, President, PWD Coop. 
Housing Society Ltd., Kanpur. 

30. Shri Lokmani Lai, Governing Director, Farru- 
khabad Cold Storage (P) Ltd., Allahabad. 


49. Shri A. S. Srivastava, Joint Registrar, High Court 
of Judicature, Allahabad. 

50. Shri Surya Varma, Advocate, Agra. 

51. Shri H. C. Bhatt; Distt. Government Council, 
Nainital. 

52. Shri K. K. Narain, Advocate, High Court, Luck¬ 
now. 

Section 9 

53. Shri Prabhakar Tripathi, M.L.A., Secy., Indian 
National Trade Union Congress (U.P. Branch) 
Kanpur. 


XV. West Bengal 

Section 1 

1. Land and Land Revenue Department, Govt, of 
West Bengal. 

Section 2 


commissioner Presidency Division, 11 Netaii 
Subhas Road, Calcutta. J 

3. Secretary, Commerce & Industries (Durgapur 
Industries) Department, Govt, of West Bengal. 

4 ' S* ri A C - M - C - Director, C.F.C., Govt, of 
West Bengal. 

1 | hri V. S. C. Banerjee, Additional Member, 
Board of Revenue, West Bengal. 

6. Commissioner, Burdwan Division, CHINSURAH. 

Section 3 


31. Dr. Hammad Usmani, Unani Medical College, 
Allahabad. 

Section 7 

32. Shri K. S. Bharathi, Dehra Dun. 

33. Shri Ram Krishna, Genl. Secy., U.P. Makan 
Malik Sangh, Varanasi. 

34. Shri Surendra Singh, Nai Basti, Shikahabad, 
Mainpuri. 

35. Shri Inder Raj Sarup, Muzaffarnagar. 

36. Shri Shrishti Narain Pandey, Pradhan Gram 
Birera, Mirzapur. 

37. Capt. C. L. Kohli, P.O. Malaknagar, Ghaziabad. 

38. Shri R. S. Singh Gaur, President, "CIVICO”, 
Kanpur. 

39. Shri Durga Prasad Tewari, P.O. Navbasta 
Hamirpur Road, Kanpur. 

40. Shri Parushottam Chandra, 44, Nayaganj, Ghazi¬ 
abad. 

41. Shri Narain Das, Ex. M.L.A., Shri Naresh Baha¬ 
dur Singh, Shri Lalta Prasad Srivastava, Shri 
Dwarika Nath Tandon and Shri Mohd. Iqbal, 
Lucknow. 


7. Shri B. R. Kamik, Director of Lighthouses and 
Lightships, Calcutta. 

8. General Manager, E. Railway, Calcutta. 

Section 5 

9. West Bengal State Electricity Board, Calcutta. 

10. Durgapur Development Authority, Durgapur 
(West Bengal). 

11. Secretary, Calcutta Port Commissioner. 

12. Shri S. S. Roy, Deputy Secy., Damodar Valley 
Corporation, Calcutta. 


42. Assistant Secy., U.P. Sunni Central Board of 
Waqfs, Lucknow. 

43. Shri V. N. Sharma, Capt. (Retd.), Kanpur Road, 
Lucknow. 

44. Shri Brijpal Das, Sundar Villa, Maqbool Alam 
Road, Varanasi. 


13. Special Land Acquisition Officer, Farraka Bar¬ 
rage Project. 

14. General Manager, Farraka Barrage Project. 
Section 6 

15. Secretary, Indian Tea Association, Calcutta. 


45. Secretary, U.P. Malik Makan Sangh, Varanasi. 

46. Shri Ram Phul Singh and Shri K. D. R. Pandey, 

Gonda. 


16. Deputy Secretary, Bharat Chamber of Com¬ 
merce, Calcutta. 

17. Secretary, Indian Sugar Mills Association, Cal¬ 
cutta. 
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18. Secretary, Indian Mining Association, Calcutta. 

19. Secretary, Bengal National Chamber of Com¬ 
merce & Industry, Calcutta. 

20. Indian Chamber of Commerce, Calcutta. 

21. Secretary, Indian Jut« Mills Association, Cal¬ 
cutta-1. 

22. Secretary, Indian Mining Federation, Csldattft. 

'23( The Befigal Chamber of Commerce 4 Industry, 
Calcutta. 

Section 7 

24. Sin Madan Das, President, Howrah District 
Krishak Satpity, Howrah. 

25. Shri Wm. H. G. Mawer, No. 8, Sudder Street, 
Calcutta-16. 

26. Shri S. L. Dhanuka, 19, R. N. Mukherjee Road, 
Calcutta-1. 

27. Shri A, K. Roy, Farmers' Forum, Malda. 

28. Shri B. Bhatlooharya, Pasafcim Banga Krishak 
Samaj, Calcutta. 

29. Shri N. C. Mukherji, 11, Old Post Office Street, 

Calcutta. 

30. Shri Aditya Gopal Roy and others. 

31. Krishak Samaj, Calcutta. 

32. Shri A. K. De, Calcutta. 

33. Shri M. M. Banafjee, Bhardreswar, Distt. 
Hooghly. 

Section S(«d 

34. Shri Dinesh Chandra Majumdar, Advocate, 
Supreme Court of India, Calcutta. 

35. Dr. B. N. Mukherjee, Principal (Offg.), Univer¬ 
sity College of Law, Calcutta. 

36. Shri S>. K. Sen. President, Civil Court Bar Asso¬ 
ciation, Howrah. 

37. Secretary, Alipore Bar Association, 24-Parganas. 

38. • Shri B. C. Banerjce, GoVt Pleader, Howrah. 

Section 9 

39. Shri Satyendra Pfasad- Ray, Member of Parlia¬ 
ment (Rajya Sabha). 

40. West Bengal Provincial Kisan Sabha, Calcutta. 

UNION TERRITORIES 
XVI. New Delhi 

Section I • 

1. Secretary (Land & Building), Delhi Administra¬ 
tion. 

Section 2 

2. Shri B. N. Tandon, Collector & Secretary (Re¬ 
venue), Delhi Administration. 

3?—1 M. of F. & A./70 


Section 4 

3. Shri M. L. Mongia, Secretary, Delhi Ow < I b» 
ment Authority. 

Section 6 

4. Deputy Secretary, Federation of Indian Cham¬ 
bers of Commerce & Industry, New Delhi, 

\ 

5. Sangeet Akadenu, National Academy of Magic, 
Dance and Dr&ma lor India, New Delhi. 

6. General Manager, Industrial Finance Corpora¬ 
tion of India, New Delhi. 

7. Honarary Secretary, the Ministiy of Commerce 
& Industry Cooperative House Building Society, 
Limited, New Dfelhi-ll. 

8. Shri Om Prakash Aggarwal, DLF Housing A 
Construction (P) Ltd., New Delhi. 

Section 7 

9. Shri Jaipal Singh, Sunder Nagar, Delhi. 

10. Shri Nasib Singh, General Secretary, Delhi 
State Unapproved Co loans Federation, New 
Delhi. 

11. Hony. General Socy., All Indin Womens Con- 
Ttrehtfc, New Delhi. 

12. Shri P. L. Gupta, Krishan Nagar, Delhi. 

13. Shri D. D. Grover, New Rajinder Nagar, New 
Delhi. 

14. S/Shri Charan Singh and Ram Prakash, Mi* 
abad. 

15. Shri Mehr Chand, Delhi Dehat fcaiygh Samiti, 
Badli, Delhi. 

16. Shri R. S. Gupta, Secy., Dehat Cut>|MMN% 
Multipurpose Society Limited, Haiderpur (Delhi). 

17. Shri Devi Ram, Delhi. 

18. Shri Parm Pawittar Singh, New Delhi. 

19. Shri Laxmi Narain, New Delhi 


20. Shri Lekhraj Badaldas, M-l/2, Rajouri Gardens, 
New Delhi. 


21. Shri Hans Raj Verroa, President, Hamtyunpur 
Extn. (Arjan Nagar), Welfare Associate* Shanti 
Niwas, Arjan Nagar, P.O. Yusuf Siarsu, New 

Delhi-16. 


22. Sftri Virander Nath, Seey., Huthiyunpur Rxtn. 
(Arjan Nagar), New Delhi. 

23. Shri Desh Raj Dahlya, by. Asstt., Adjutant 
General, Army HQs., New Delhi. 

24. Capt. (Dr.) Khaxan Chknd Bhatia, NeW Delhi. 

25. Shri Onkar Singh, Member, Metropolitan Counr 
cil & President. Federation of Undeveloped 
Colonies, New Delhi. 

26. Shri Chanderm&ni Bhagat. 

27. Shri Kallu, S/o Ghisa, New Delhi. 

28. $hfi $om Nath, New Delhi 
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29. Shri S. C. Varma & Co. (Pvt.) Ltd., New Delhi. 

Section 8(a) 

30. Shri Raghbir Singh, Advocate, Delhi-6. 

31. Shri Shyam Ratan Khandclwal, Delhi-6. 

32. Shri M. K. Sharma, New Delhi. 

33. Shri Raj Lai, A,dvocate, Delhi-6. 

34. Shri V. G. Ramachandran, M.A. B.L., Member, 
Official Language Commission, Delhi and 
Author of Law of Land Acquisition and Com¬ 
pensation. 

35. Dr. S. N. Jam, Acting Director, the Indian Law 
Institute, New Delhi. 

Section 8(b) 

36. Shri C.S. Chandrasekhara, Fellow and past 
President, Institute of Town Planners, India, 
New Delhi. 

Section 9 

37. Shri S. N. Bhalla, Hony. Director, Farmers' Par¬ 
liamentary Forum, New Delhi. 

38. Shri Amrit Nahata, M.P. (Lok Sabha), 151, 
South Avenue, New Delhi. 

39. Shri Hem Raj, M.P., 77, South Avenue, New 
Delhi. 

XVII. Goa, Daman & Din 

Section 1 

1. Shri W. G. Ranadive, Secretary to the Govern¬ 
ment of Goa, Daman and Diu, Revenue De¬ 
partment 

Section 2 

2. Shri G. S. Desai, Under Secretary (CD). 

XVIII. Andaman and Nicobar Administration 

1. Shri B. C. Achari, Asstt Secretary to the Chief 
Commissioner. 

XIX. Chandigarh 

Section 2 

1. Shri S. S. Mongia, Executive Engineer (W&E), 
for Chief Engineer, Union Territory, Chandi¬ 
garh. 

Section 7 

2. Residents of Village Burail (Chandigarh Terri¬ 
tory). 

XX. Himachal Pradesh 

Section S 

1. Shri Jaswant Singh, Land Acquisition Officer, 
Beas Dam Project, Talwara. 

Section 9 

2. Deputy Minister (PWD), Himachal Pradesh. 

XXI. Pondicherry 

Section 1 

1. Secretary, Rev. & Dev. Deptt., Government of 
Pondicherry. 


Section 2 

2. Shri G. Sundaram, Dev. Secy.-a<m-Collector and 
District Magistrate, Pondicherry. 

XXII. Man!par 

Section 1 

1. Government of Manipur. 

Section 2 

2. Shri Amar Sinha, Director of Panchayats, Mani¬ 
pur. 

3. Shri A. C. Bhatacharjee, Settlement Commis¬ 
sioner, Manipur. 

4. Shri M. C. Verma, Collector, Land Acquisition 
(Add). Distt. Magistrate), Manipur. 

5. Shri L. Mangal Singh, Executive Engineer 
(Town Planning) Manipur. 

Section 8 

6. Shri A. Ibopishak Singh, Advocate for and on 
behalf of the Manipur Bar Association. 

XXIII. Trlpani 

Section 2 

1. Shri R. P. Sengupta, Director of Industries, Tri¬ 
pura. 

2. Shri S. M. Kanwar, District Magistrate & Col¬ 
lector, Tripura. 

3. Registrar, Judicial Commissioner, Court. Tri¬ 
pura. 

4. Secretary, P.W.D., Govt of Tripura. 

5. Memorandum submitted by some land-owner* 
of Tripura whose land has been acquired by the 
Govt, of Tripura. 


Central Government 

Section 1 

1. Department of Agriculture (Shri Godwin Rose, 
Joint Secretary (Fisheries)). 

2. Finance Ministry (Agriculture Division) (Shri 
Gurdev Saran, Deputy Financial Adviser). 

3. Ministry of Steel, Mines and Metals (Depart¬ 
ment of Mines and Metals). 

4. Dr. K. L. Rao, Union Minister for Irrigation and 
Power. 

5. Department of Works and Housing. 

6. Ministry of Defence. 

7. Ministry of Health. 

Section 2 

8. Shri R. K. Rath, Deputy Secretary, Department 
of Agriculture. 

9. State Directors of Fisheries. 

Section 3 

10. Survey of India (Shri M. M. Datta, Colonel, 
Deputy Surveyor General). 
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11. Office of the Director General, Posts & Tele¬ 
graphs, New Delhi. 

12. Ministry of Education (National Council for 
Women’s Education). 

13. Indian Posts and Telegraphs Department, New 
Delhi. 

14. Department of Light Houses and Light Ship*, 
Calcutta. 

15. Director Light Houses and Light Ships, Port 
Blair. 

16. Director of Light Houses and I.ight Ships, Bom¬ 
bay. 

17. Master, Indian Security Press, Nasik Road, 
Bombay. 

18. Department of Industrial Development. 

Sectfoa S 

19. Indian Telephone Industries Limited, Bangalore- 
16. 

20. Secretary, Indian Telephone Industries Limited, 
Bangalore. 

21. Mangalore Harbour Project 

22. Hindustan Aeronautics Limited, Bangalore. 

23. Bharat Earth Movers Limited, Bangalore. 

24. Hindustan Aeronautics Ltd., Kanpur. 

25. Hindustan Steel Ltd., Ranchi. 


26. Bokaro Steel Ltd., P.O. Bokaro Steel City 
(Bihar). 

27. Heavy Engineering Corporation Ltd.,-Rafachi. 

28. Indian Institute of Technology, Kanpur. 

29. Oil and Natural Gas Commission, Dehra Dun. 

30. Cement Corporation of India Ltd., New Delhi. 

31. General Manager, Security Paper Mill, P.O. 
Hoshangabad, (M.P.). 

32. The Fertilizer Corporation of India Ltd., Naya 
Nangal (Punjab). 

33. Indian Oil Corporation Ltd., New Delhi. 

34. Janpath Hotels Ltd., New Delhi. 

35. Hindustan Insecticides Ltd., New Delhi. 

36. The Fertilizer Corporation of India Ltd., New 
Delhi. 


Town Planners 

Section Ka) 

1. Sri C. S. Gupte, Chief Planner, Town & Coun¬ 
try Planning Organisation, Government of India, 
Ministry of Health, New Delhi. 

2. Shri C. S. Chandrasekhara, Town & Country 
Planner, Town & Country Planning Organisa¬ 
tion, New Delhi. 

3. Shri G. D. Mathur, Hony. Secretary, Institute 
of Town Planners, India, New Delhi. 



APPENDIX 1 

Ltot «f papers feeling witk various aspects of tbo Lew of Lwpubory Actuation aad erf 
pa pen givjqg factual date etc. circulated to the members of the Land Acquisition Review Committee 

(A) Constitutional and Legal Ba ckgro u nd Papers 


SU |fo. aliened to Subject 

No. the pager 


1 L.A.R.C. 2 . Validity of Land Acquisition 

(Amendment and validation) 
Act, 1967-Judgment of 

Supreme Court in Udai Ram 
Sharma and others v. Union 
of India together with and 
introductory note. 

2 L.A.R.C. 15 .A background paper on Forum 

4 Procedure Cot Determining 
Compensation. 

3 L.A.R.C. 16 . Law, of Compulsory Acquisl- 

toin of Land in : 

(i) The United States of 

America- 

(it) The United Kingdom; and 

(iii) The Commonwealth of 
Australia. 

4 L.A.R.C. 17 . Principles which should govern 

acquisition of land for a 
public purpose—meaning and 
scope of the expression public 
purpose—whether an ex¬ 
haustive definition of public 
purpose should be given and 
whether it should be made 
justiciable—diversion of land 
to other public purposes. 

5 L.A.R.C. 18 , Principles which should govern 

acquisition of land for com¬ 
panies in the public and 
private sectors under the 
Land Acquisition Act, 1894. 

6 L.A.R.C. 28 . Comparative analysis of State 

Amendments to Land Acquisi¬ 
tion Act, 1894. 

7 L.A.R.C. 29 . Judicial Reveiw of adequacy 

of compensation for acquisi¬ 
tion of land—background and 
text of judgement of the 
Supreme Court in State of 
Gujarat v/s Shanti lal 
Mangaldas and others. 

8 L.A.R.C. 31 . Verbatim record of the evidence 

given by Shri R. S. Gae, 
Secretary to the Government 
of India, Ministry of Law 
CDeptt. of Legal Affairs). 

9 L.A.R.C. 32 . Land Commission in U. K.— 

Constitution, Powers and 
Functions. 

10 L.A.R.C. 33 Betterment Levy in India and 

U. K. 

11 L. A. R. C. 34 Special power for acquisition of 

land in cases of urgency. 


SI. No. assigned to Subject 

No. the paper 


12 L.A.R.C. 33 

. Whether Government should 
have the right to challenge the 
Collector’s award/order. 

13 L.A.R.C. 36 

. Principles for determining com¬ 
pensation (Constitutional 

and Legal Background). 

14 L. A. R. C. 40 

Definition of ‘Land’-*\vbpUier 
includes Mines and Minerals. 

15 L.A.R.C. 41 

. Curtailing delays in Land Ac¬ 
quisition proceedings (Mea¬ 
sures suggested and adopted). 

16 L.A.R.C. 42 

. Principles of compensation for 
the Compulsory. Acquisition 
of Land in the United King¬ 
dom. 

(B) Background Papers Giving Factual Data. Vfews and 
Suggestions 

17 L.A.R.C. U 

. A paper placed for consideration 
before the Working Group 
of Housing aad Urban and 
Rural Planning for the Fo¬ 
urth Five Year Plan. 

18 L.A.R.C. 19 

. A paper analysing views and 
suggestions received by the 
Committee in regard to 
“Machinery for determining 
Compensation”. 

19 L.A.R.C. 20 

. A paper analysing views and 
suggestions received by the 
Committee in regard to land 
acquisition in the context of 
developing economy in India. 

20 L.A.R.C. 21 

. A paper on references made to 
the Courts for enhacement of 
compensation and factors 
responsible for enchancement 
of awards together with 
suggestions for improvements. 

21 L.A.R.C. 22 

. A paper analysing views and 
suggestions received by the 
Committee in regard to the 
concept of public purpose. 

22 L.A.R.C. 23 

. Adequacy of Land Acquisition 
Act in regard to large scale 
acquisition involving large 
scale displacement of families. 

23 L.A.R.C. 24 

• Adequacy of Land Acquisition 
Act for urban development. 

24 L.A.R.C. 25 

. A paper analysing views and 
suggestions received by the 
Committee in regard to dis¬ 
posal of surplus land. 
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SI. No. assigned to Subject 

No. the paper 


25 L.A.R.C. 26 . A paper analysing views and 

suggestions received by the 
Committee in regard to ac¬ 
quisition «f Soi com¬ 
panies. 

26 L.A.R.C. 27 A paper analysing views and 

suggestions reqtvn»4 bjf 
Committee in regard to acqui¬ 
sition of agricultural load 

27 L.A.R.C. 30 . A paper analysing views and 

suggestions received by the 
Committee it> regard to peto- 
cioles and problems for deter¬ 
mining compensation. 

28 L.A.R.C. 37 . A paper analysing views and 

suggestions received by tfcg 
Committee in regard to analy¬ 
sis of the causes of (Way; 
strategic and tactical measures 
for dealing with delay and 
Organisation and staffing. 


SI. No. assigned to Subject 

No. the paper 


29 L.A.R.C. 38 A paper analysing views and 

suggestions in regard to prin¬ 
ciples of compensation for 
acquisition of land fa tne 
context of developing eco¬ 
nomy . 

30 L-A.R.C. 39 . Rehabilitation of families 

communities diswiMwKcy ac¬ 
quisition of land —review of 
policies and measures adopted. 


31 L.A.R.C. 1, 3,4 to Analysis of views and suggestion 
10,12 to 14A res- made by wUuflW i>~ their 
pectively. oral/documentary evidence 

and of those aids m reply 
to the questionnaire issued 
by th» Coimufrlee Madras/ 
Gujarat / MaharaeMm^Andhra 
Pradesh/ Mysore/Kerala/Raja- 
sthan/Haryana/Piinjab/AiMMl 

Orissa and West Bengal. 



APPENDIX 8 


List of Places visited by the Land Acquisition Review Committee 


Gujarat 

Ahmedabad 


Date of Visit 

11th & 12th January, 1968. 


Himachal Pradesh 

Simla . 


Maharashtra 

Bombay 


14th to 16th January, 1968. 


Uttar Pradesh 

Lucknow 


Andhra Pradesh 

Hyderabad . 

Nagarjunasagar 

Vijayawada 

Hyderabad A. Poch- 
hampad. 


18th and 19th January, 1968. 
20th January, 1968. 

21st January, 1968. 
25th/26th October, 1968, 


Allahabad 

Madhya Pradesh 
Bhopal . 
Indore . 

Bihar 

Patna 


Mysore 

Bangalore 

Tamil Nadn 
Madras . 

Madurai 
Kenya Kumari 

Kerala 

Trivandrum 

Rajasthan 

Jaipur , 

Udaipur . 

Punjab 

Chandigarh (Punjab) 
Nan gal . 


1st & 2nd February, 1968. 


Gaya 
Ranchi . 
Bokaro 


3rd &4th February, 1968. 

5th February, 1968. 

7th February, 1968. 

6th to 8th February, 1968 

26th and 27th March, 1968. 

28th and 29th March, 1968. Delhi 

23rd & 24th April, 1968. 

25 th April, 1968. 


Tripura 

Agartala 

Manipur 

Imphal 

Goa 

Panjim . 


Haryana 

Chandigarh (Haryana) 25th and 26th April, 1968. 


Assam 
Shillong . 

West Bengal 
Calcutta . 
Durgapur 
Farr aka . 

Orissa 

Bhubaneswar . 
Cuttack ■ , 

Puri 

Rourkela 


. 3rd and 4th June, 1968. 

. 6th to 10th June, 1968. 

. 7th June, 1968. 

8th June, 1968. 

. Uth June, 1968. 

. 12th June, 1968. 

. 13th and 14th June, 1968. 
. 15th June, 1968. 


Date of Visit 

8th to 10th September, 1968. 

. 19th to 21st September, 1968. 

. 23rd and 24th September, 1968 


. 7th to 9th October, 1968. 

. 10th and 11th October, 1968. 

. 31st October, 1968 and 1st 
November, 1968. 

. 2nd November, 1968. 

. 3rd November, 1968. 

. 4th November, 1968. 


, 6th December, 1968. 


, 7th & 8th December, 1968. 


. 9th to 15th June, 1969. 


14th August, 1967—To discuss 
the procedure to be adopted 
for working of tbo Committee. 

14/A & 15/A September , 1967. 

To finalise the procedure to be 
adopted for working of the 
Committee and to consider the 
draft Questionnaire. 

2nd December, 1967—To finalise 
the procedure to record evi¬ 
dence of the persons affected 
by land acquisition at im¬ 
portant places in the country. 

6th April, 1968 For record- 
20th April, 1968 ing oral 

4 th May, 1968 evidence. 

23rd & 24th August 
1968 and 16th 
November, 1968. 


28th, 30th it 31st For dell- 

December, 1968. berating 
11 th to 13th February, on terms 

1969, of refe- 

15th to 19th July, rence 
1969, and 28th of the 

August, 1969. Committee. 
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APPENDIX 9 


List of State Ministers, M. Ps., M. L. As. and High Officers of Central and State Governments 
who gave Evidence/Furnished Views to the Land Acquisition Review Cowrttee 


State Governments Minister* 

1. Shri V. B. Jtaju, Minister for Revenue (Andhra 
Pradesh). 

2. Shri Chandrasekhar Sinha, Ex-Minister, Irriga¬ 
tion A Power (Bihar). 

3. Shri Madbukarrao Chaudhary, Minister for 
Education & Forests, (Maharashtra). 

4. Shri Lai Chand Phardi, Revenue Minister (Hima¬ 
chal Pradesh). 

J. Shri D. R. Sankhya, Deputy Minister, Agricul¬ 
ture Development (Himachal Pradesh). 

Members of Parliament 

Andhra Pradesh 

6. Shri J. M. Lobo Prabhu, I.C.S. (Retd.), M.P. 

7. Shri Visbwasrai Narasimha Rao, M.P. 

Bihar 

8. Shri Ram Awatar Sastri, M.P. 

9. Shri Sitaram Mishra, M.P. 

Haryana 

10. Shri Rao Gajraj Singh, M.P. 

Kerala 

11. Shri K. Chandrasekharan, M.P. 

Madhya Pradesh 

11 Shri Chaudhary Nitiraj Singh, M.P. 

Maharashtra 

13. Shri Piloo Mody, M.P. 

14. Shri Kunte, M.P. 

Mysore 

15. Shri N. Shivappa, M.P. 

Ortas 

16. Shri S. Supakar, M.P. 

17. Shri Srinibas Mishra, M.P. 

Rajasthan 

18. Shri Amrit Nahata, M.P. 

Uttar Pradesh 

19. Shri M. P. Sherwani, M.P. 

West Bengal 

20. Shri Satyendra Prasad Roy, M.P. 

Delhi 

21. Shri Balraj Madhok, M.P. 


Himachal Pradesh 

22. Shri Hem Raj, M.P. 

23. Shri P. C. Verma, M.P. 

24. Dr. Salig Ram, M.P. 

25. Shri C. L. Verma, M.P. 

Members of Stats LegUatnrM 
Andhra Pradesh 

1. Shri Nirmal Ramioo, M.L.A. 

2. Shri G. Narayana Reddy, M.L.A. 

Bihar 

3. Shri Ram Narain, Ex.-M.L.A. 

Gsjarst 

4. Shri Kishorsinha Parmar, M.L.A. 

5. Venibhai Patel, M.L.A. 

Maharashtra 

6. Shri Husain Dalwai, M.L.A. 

7. Shri A. N. Namjoshi, M.L.A. 

Rajasthan 

8. Shri Vijaya Singh, M.L.A. 

9. Shri Bal Smgh, M.L.A. 

Uttar Pradesh 

' 10. Shri Prabhakar Tripathi, I.N.T.U.C., Ex.-M.L.A. 

11. Ch. Naunihal Singh, Ex-M.L.A. 

12. Dr. Rajendra Kumar Bajpai, Ex-M.L.A. 

West Bengal 

13. Shri C. P. Mukherjee, M.L.A. 

Goa, Daman and Din 

14. Shrimati Miranda, M.L.A 

15. Shri Gopala Appa Kamat, Speaker, Goa Legis¬ 
lative Assembly. 

Himachal Pradesh 

16. Shri Inder Singh, M.L.A. 

17. Shri Daulat Ram Chailhan, M.L.A. 

18. Shri N. L. Verma. M.L.A. 

19. Shri Ram Chandra, M.L.A. 

20. Shri Ved Bhushan, M.L.A. 

21. Dr. Chura M8ni, M.L.A. 
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Secreteri ee /Spedal Secretedee/Joinl Secretaries 
Members, Boerds of Revenne, State Governments etc. 

Central Government 


Members, Boards of Revenue, State Governments 

20. Shri P. S. Padmanabhan, First Member, Board 
of Revenue, Kerala. 


1. Shri R. S. One, Lew Secretary. 

2. Shri G. L. Sheth, Special Secretary, Ministry of 
Defence. 

3. Shri Gyan Prakash, Joint Secretary, Ministry of 
Health. 


State Governments 

Andhra Pradesh 


21. Shri R. D. Mathur, Member, Board of Revenue 
Rajasthan. 

22. Shri B. S. Mukherjee, Member, Board of Re¬ 
venue, Rajasthan. 

23 ' SIT* J „ D y S? 1 * 1 ®’ Member, Board of Revalue. 
Uttar Pradesh. 

24. Shri M. Lall, Member, Board of Revenue. Uttar 
Pradesh. 


4. Shri Gangopadhaya, Secretary, P.W.D. 

5. Shri Pratap Reddy, Joint Secretary (Revenue). 


25. Shri V. S. C. Banerjee, Additional 
Board of Revenue, West Bengal. 


Member, 


Other Experts 


6. Shri J. N. Dau, Revenue Secretary. 

7. Shri P. S. Majumdar, Agriculture Secretary. 

8. Secretary (Law). 


-6. Shri S. G. Bose Mullick, Vice-President, Delhi 
Development Authority. 


27. Shri B. R. Palta, General Manager, Beas Pro¬ 
ject Administration, Talwara (Punjab). 


Bihar 

9. Shri Vaidyanathan, Secretary, (Agriculture). 

Gajaral 

10. Shri A. S. Gill, Revenne Secretary. 

11. Shri George Thomas, Additional Chief Secre¬ 
tary and Secretary, Planning. 

Kerala 

12. Shri R. K. Lakshm&nan, Law Secretary. 

13. Shri Sankaranarayanan, Revenue Secretary. 

Orissa 

14. Shri S. K. Bose, Additional Chief Secretary. 

15. Shri U. C. Aggarwal, Secretary, Irrigation 
Power. 


28. Shri G. K. Vij, Member, Central Water A 
Power Commission. 

29. Shri M. A. Rehman, Member, Central Whtet A 
Power Commission. 

30. Shri R. Srinivasan, Commissioner for Land Re¬ 
cords & Ex-Officio Revenue Secretary, Mysore. 

31. Shri D. M. Venkataremiah, Commissioner for 
Land Reforms & Ex-Officio, Revenue Secretary 
Mysore. 

32. Shri R. N Vuufcvs, Divisional Commissioner. 
Bangalore Division. 

33. Shri Swaminathan, Divisional Commissioner 
Mysore Division. 

34. Shri M. V. Pandit, Divisional Commissioner, 
Belgaum, Mysore. 

35. Sh. R. Ghosh, I.A.S., Commissioner, Burdwan 
Dn., West Bengal. 


16. Shri B. K. Mahant, Revenue Secretary. 


36. Shri R. Banerjee, I.A.S., Commissioner, Presi¬ 
dency Division, West Bengal. 


Rajasthan 

17. Shri S. K. Saxena, Secretary (Industries). 


37. Shri C. S. Chandrasekharan, ToWn and Country 
Planner, Town and Country Planning Organisa¬ 
tion, New Delhi. 


Uttar Pradesh 

18. Shri Athar Husain, Revenue Secretary. 

West Bengal 

19. Shri A. Dassgupta, Special Officer A Secretary, 
Board of Revenue. 


38. Shri C. S. Gupte, Chief Planner, Town & Coun¬ 
try Planning Organisation, New Delhi. 

39. Shri V. G. Ramachandran, Member, Indian Law 
Institute, New Delhi. 

40. Shri S. N. Jain, Acting Director, Indian Law 
Institute, New Delhi. 



APPENDIX 19 


LUt of other witneue* who appeared and gave evidence before the Land A contrition Review Committee 


These witnesses have been classified in separate Sec¬ 
tions as follows :— 

Section 1.—Views/suggestions of the State Govern¬ 
ments. 

Section 2.—Views/suggestions of Individual Offi¬ 
cers. 

Section 3.—Views/suggestions of Acquiring De¬ 
partments. 

Section 4.—Views/suggestions of Local Bodies, Im¬ 
provement Trusts, Panchayats and the like. 

Section 5.—Views/suggestions of Public Sector. 

Section 6.—Views/suggestions of Private Sector. 

Section 7.—Views/suggestions of Landowners. 

Section 8(a).—Views/suggestions of Legal Practi¬ 
tioners. 

Section 8(b).—Views/suggestions of the Town 
Planners. 

Section 9.—Views/suggestions of Political Parties. 

Andhra Pradesh 

Hyderabad—18th and 19th January, 1988 

1. Shri Dharmaraju—Section 7. 

2. Shri Sayajirao—Section 7. 

3. Shri D. Sectharamaiah—Section 7. 

4. Shri Dali Bandhu -Section 7. 

5. Shri K. C. Patnaik—Section 7. 

6. Shri B. Venkateswar Rao—Section 7. 

7. Shri A. Rangarao—Section 7. 

8. Shri G. A. Narasimharao. Chief Engineer. Irri¬ 
gation—Section 2. 

9. Shri Pai, Revenue Secretary—Section 2. 

10. Shri V. Rao, Member, Board of Revenue—Sec¬ 
tion 2. 

Nagarjunasagar—20th January, 1968 

11. Shri Ranga Reddy, Advocate—Section 9. 

12. Shri Tippan Ramakrishna Reddy—Section 9. 

13. Shri K. Naravana Reddy. President Panchayat 
Samithi—Section 9. 

14. Shri Hasanuddin Ahmed, Special Collector, 
Nagarjunasagar—Section 2. 

15. Shri Rajcndra Rao, Special Deputy Collector, 
Nagarjunasagar—Section 2. 

16. Shri Bajaiah. Special Deputy Collector, Nagar¬ 
junasagar—Section 2. 

17. Shri Kabir Mohiuddin, Special Deputy Collec¬ 
tor, Nagarjunasagar—Section 2. 

18. Shri Zahir Hyder. Special Deputy Collector. 
Nagarjunasagar—Section 2. 


Vijayawada—21st January, 1968 

19. Shri D. Seshadri Sastry, President, Local Bar 
Association, Vijayawada—Section 8(a). 

20. Shri Katragadda Raghuramaih—Section 7. 

21. Shri Ramaraju—Section 7. 

22. Shri Seetharamaswamy—Section 7. 

23. Shri Nanduri Seetaramamma—Section 7. 

24. Shri Gon-epati Venkatasubbaiah, President, 
Andhra Kisan Sammelan—Section 7. 

25. Shri Nallamothu Yosuratnam—Section 7. 

26. Shri N. G. Yagananatham—Section 7. 

27. Shri Gollapudi Benjamin, Epuri—Section 7. 

28. Shri K. Hanumantharao, P.A. to Collector- 
Section 7. 

29. Shri K. V. G. P. Kutumbarao—Section 7. 

30. Shri K. Venkateswarlu—Section 7. 

31. Shri J. W. Subbaiah—Section 7. 

32. Shri S. Satyanarayanarao—Section 7. 

33. Shri Adusumalli Kutumbarao—Section 7. 

34. Shri Velagapudi Paramdhamaiah—Section 7. 

ASSAM 

Shillong—3rd and 4th June-, 1968 

1. Shri G. C. Sharma, Chief Engineer, P.WD— 
Section 3. 

2. Shri M. K. Goswamy, Oil India Ltd.—Section 

3. Shri Anil Chaudhary, Deputy Commissioner— 
Section 2. 

4. Shri I). D. Lohia, Merchant Tinsukia—Section 

5. Shri V. P. Vohra—Section 7. 

6. Shri J P. Avatramani, Deputy Chief Engineor 
Flood Control—Section 3. 

7. Shri C. R. Ghoshal, Senior Deputy Manager 
O.N.G.C.—Section 5. 

8. Shri Dhireswar Kalita and Shri P. C. Hoaai— 
Section 9. 

9. Shri Kamaleshwar Barua, Chairman, Gauhati 
Development Board, Gauhati—Section 4. 

10. Shri K. L. Roy, Secretary, Assam Electricity 
Board—Section 4. 

11. Shri P. C. Biswas, Advocate, Shillong—Section 


12. Shri M. P. P. Chaudhary, Advocate—Section 
8(a). 

13. Shri B. P. Dutta, Advocate, Shillong—Section 
8(a). 


34—1 M- of F. & A./70 
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Bihar 

Patna—31st October, 1968 and 1st November, 1968 

1. Shri Lakshmi Narain Yadav, Advocate—Sec¬ 
tion 8(a). 

2. Shri Ram Babu Singh, Advocate—Section 8(a). 

3. Shri Siddheswar Prasad, Advocate—Section 8(a). 

4. Shri Arjan—Section 7. 

5. Shri B. R. S. Bhatnagar, Pyrites & Chemicals 
Dev. Ltd.—Section 5. 

6. Shrimati Rampyari Devi—Section 7. 

7. Shri Rash Behari Lai—Section 7. 

8. Shri Mathura Das—Section 7. 

9. Shri P. S. Sohay, Advocate—Section 8(a) 

10. Shri S. R. Gope, Land-owner—Section 7. 

11. Shri B. N. Agarwal, Land-owner—Section 7. 

12. Shri T. Prasad, District Dev. Officer—Section 2. 

13. Shri Kohli, State Government Officer—Section 2. 

14. Shri Thakar Prasad, Panchayat President, Secre¬ 
tary, Bihar Government, Panchayat Parishad— 
Section 4. 

15. Shri Behari Prasad—Section 4. 

16. Shri L. Narain Sinha, Director of Rehabilita¬ 
tion—Section 2. 

17. Shri Sukhdeo Sharma—Section 7. 

18. Shri Maheswar Prasad Narain Sinha—Section 7. 
8(a). 

Gaya—2nd November, 1968 

19. Shri Mohit Kumar Bose—Section 7. 

20. Shri J. P. Mehta—Section 7. 

21. Shri K. N. Singhal—Section 7. 

22. Shri Pandev Krishan Dev Sharma—Section 7. 

23. Shri Devnandan Prasad Sinha—Section 7. 

24. Shri Shyam Nandan Prasad Sinha—Section 7. 

25. Shri Laxmi Prasad Sinha—Section 7. 

26. Shri Upendra Nath Verma—Section 7. 

27. Shri Kumar Janardan Prasad Singh—Section 7. 

28. Shri Narain Singh—Section 7. 

29. Shri Alakh Deo Singh—Section 7. 

30. Shri Vishnu Deo Prasad—Section 7. 

31. Shri K. L. Gupta—Section 7. 

32. Shri Subhodh Krishna Mitra—Section 7. 

33. Shri D. P. Singh, D. V. C.—Section 5. 

34. Shri Pehman, Ex. Engineer, P.W.D.—Section 3, 

35. Shri Lala Ambika Sahadeo—Section 7. 

36. Shri Raj Kishore Dass—Section 7. 

37. Shri Seshdar Mohata—Section 7 

38. Shri Susheel Sandila—Section 7. 

Ranchi—3rd November, 1968 

39. Shri Shiv Narain, Chairman, Ranchi, Munici¬ 
pality—Section 7. 

40. Shri Prabodh Narain Tewari—Section 7. 

41. Shri Shambhu Prasad, Advocate—Section 8(a). 


42. Shri Shiv Narain, Chairman, Ranchi Municipa¬ 
lity-Section 4. 

43. Shri R. K. Tewari, H.E.C.—Section 3. 

44. Shri Sinha, H.E.C.—Section 3. 

45. Shri Joshi, N. C. D. C.—Section 3. 

46. Shri R. K. Sinha, Representative of P. W. D. 
Department—Section 2. 

47. Shri M. Prasad, Representative of Tribal 
Department. 

48. Shri S. B. Roy—Section 5. 

49. Shri S. K. Ghosh—Section 5. 

50. Shri R. K. Mishra—Section 5. 

51. Shri K. B. Krishnaswami, Representative, 
Indian Aluminium Co.—Section 5. 

Boluiro—4th November, 1968 

52. Shri Kali Prasad Singh—Section 9. 

53. Shri Narain, Director of Rehabilitation—Section 

2 . 

54. Shri George, General Manager, hokaro Steel 
Ltd.—Section 5. 

55. Shri Jagbandhu Bhattacharya—Section 7. 

56. Shri Ishwar Chandra Mishra, Mukhia, Gram 
Panchayat, Ranipur—Section 4. 

57. Shri lagdish Prasad, Mukhia, Gram Panchayat, 
Kandoi—Section 4. 

Ranchi 

58. Shri Braj Behari Mathur—Section 7. 

59. Shri Sehasradha—Section 7. 

60. Shri Raj Kishore—Section 7. 

61. Shri Shambhu Prasad, Advocate—Section 8(a). 

Delhi 

6th April, 1968 

1. Shri Om Prakash Agarwal, Director, Delhi Land 
and Finance—Section 6. 

2. Shri K. N. Misra. Civil Engineering Adviser, 
Cement Corporation of India—Section 6. 

20'h April, 1968 

3. Shri M. L. Khaitan. Federation of Indian Cham¬ 
ber of Commerce and Industrv—Section 6. 

4. Shri Tyagi—Section 7. 

4th May, 1968 

5. Shri P. P. Singh—Section 7. 

6. Shri Purushotam Chandra—Section 7. 

7. Shri Ram Gopal Shisodia—Section 7. 

8. Shri B. Das—Section 7. 

9. Shri Jehta Nand Sachdev—Section 7. 

10. Shri Girdhari Lai—Section 7. 

11. Shri K. K. Cuccoria—Section 7. 

12. Shri S. N. Bhalla, Farmers' Parliamentary 
Forum—Section 7. 

13. Shri Virendra Kumar—Section 7. 

14. Shri C. L. Kohli—Section 7. 

15. Lt. Fateh Singh—Section 7. 

16. Shri Devi Dayal—Section 7. 
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Gujarat 

Ahmedabad—11th and 12th January, 1968 

1. Shri N. S. Thacker, Ahmedabad Municipal Cor¬ 
poration, Ahmedabad—Section 4. 

2. Shri J. P, Gandhi, Ahmedabad Municipal Cor¬ 
poration, Ahmedabad—Section 4. 

3. Shri H. M. Shah, The Federation of Gujarat 
Mills & Industries, Baroda—Section 4. 

4. Shri Goverdhan Bhai Patel, President, District 
Panchayat, Khaira—Section 4. 

5. Land owners from Kamalaj Gaon—Section 7. 

6. Shri Lai Bhai Ambalal Thacker, Secretary, Green 
Belt Landholders & Association, Ahmedabad 
accompanying another man—Section 7. 

7. Shri R. R. Marshal, Secretary, Parsi Panchayat 
Trust—Section 7. 

8. Shri Vaghela Varvaji Reva, Saipanch, Kola- 
wada, Gandhinagar District—Section 4. 

9. Name not clear—Section 7. 

10. Shri V. V. Vyas, Secretary, Gujarat Electricity 
Board, Baroda—Section 5. 

11. Shri V. M. Mehta, Swantantra Party—Section 9. 

12. Shri Chunibhai Chhotabhai Patel—Section 7. 

13. Shri Somabhai Motibhai Patel—Section 7. 

14. Shri Baldevbhai Raojibhai Patel—Section 7. 

15. Officer of the Oil and Natural Gas Commis¬ 
sion-Section 7. 

16. Shri Purushotam M. Patel, Anand City—Section 

7. 

17. Shri Punjabhai Mathura Bhai Patel, Nawagam, 
Anand City, Section 7. 

18. Shri V. J. Desai, Advocate, Ahmedabad—Sec¬ 
tion 8-A. 

19. Mrs. Desai, Ahmedabad—Section 8-A. 

20. Shri Pandit, Advocate—Section 8-A. 

21. Shri Shahmalbhai Lallubhai Patel representing 
32 persons from villages—Section 7. 

22. Shri Dhiura, Advocate—Section 7. 

23. Gujarat Housing Board—Section 5. 

Haryana 

Chandigarh—26th April, 1968 

1 Shri Sunder Singh—Section 7. 

2. Shri Srichand—Section 7. 

3. Shri Sukhdcv Prasa, Deputy Secretary (Revenue), 
Government of Haryana, Chandigarh—Section 

4. Shri S. N. Bhanot, Colonisation Officer-cum-Spe- 
cial Land Acquisition Officer—Section 2. 

5. Shri Tikka Jagat Singh—Section 7. 

Kerala 

Trivandrum—6th and 7th February, 1968 

1. Shri K. Madhava Warriar, Advocate-Section 
8(a). 


2. Planning Secretary—Section 2. 

3. Shri Narayanaswamy, Collector, Ernakulam— 
Section 2. 

4. Shri Gopalan—Section 2. 

5. P. A. to Collector—Section 2. 

6. Shri G. K. Warriar, Premo Pipe Factory—Sec¬ 
tion 5m 

Madhya Pradesh 

Bhopal 

1. Shri K. K. Joshi Advocate Section 8(a). 

2. Shri N. C. Nehlani Advocate—Section 8(a). 

3. Shri Panjwani Advocate—Section 8(a). 

4. Shri Anwar Mohammed—Section 7. 

5. Shri Mohandas—Section 7. 

6. Shri Jalil Ahmed—Section 7. 

7. Shri Goverdhandas—Section 7. 

8. Smt. M. Ghoshal—Section 7. 

9. Shri Jamil Ahmed—Section 7. 

10. Shri Faqarddin—Section 7. 

11. Shri D. N. Srivastava, Land Acquisition Officer, 
Bhopal—Section 2. 

12. Shri A. S. Kale, Land Acquisition Officer, Mul- 
tai—Section 2. 

Indore 

13. Shri Vyas Advocate—Section 8(a). 

14. Shri Pathak Advocate—Section 8(a). 

15. Shri Machalpure Advocate—Section 8(a). 

16. Shri Bagmore Advocate—Section 8(a). 

17. Dr. Rishi—Section 7. 

18. Dr. Tongia—Section 7. 

19. Shri Mittal, Madhya Pradesh State Board of 
Industries Assn.—Section 5. 

20. Shri Mandrekar, AH India Manufacturers Asso¬ 
ciation—Section 6. 

21. Shri Lai, Commissioner, Indore Division & Col¬ 
lector of Indore Division—Section 2. 

Maharashtra 

Bombay—14th and 16th January, 1968 

L. Shri V. K. Naik, Legal Adviser—Section 2. 

2. Shri M. G. Sainani, Special Land Acquisition 
Officer—Section 2. 

3. An advocate—Section 8(a). 

4. Shri S. V. Borkar, Supdtg. Engineer, National 
High Way Circle, Maharashtra & other 
Engineers—Section 2. 

5. Shri Parelkar, ex-Navy Officer—Section 7. 

6. Shri Pandey, Farmer from Aurangabad—Sec¬ 
tion 7. 

7. Shri M. D. Deshmukh, Deputy Secretary, Irri¬ 
gation and Power Department—Section 2. 

8. Shri Thakker—Section 7. 

9. Shri Shri Postenji, Sailing & Vessel landlord— 
Section 7. 
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10. Shri Umar Hajii—Section 7. 

11. Shri Natarajan, Dy. Municipal Commissioner, 
Greater Bombay Municipal Corporation—Sec¬ 
tion 4. 

12. Shri Nadguada, Superintending Engineer, B. & 
C. D.—Section 3. 

13. Shri J. B. D'Souza, General Manager, B.E.S.T.— 
Section 5. 

14. Shri Razvi, Collector, Bombay -Section 2. 

15. Shri Ghate, Chairman, Nagpur Improvement 
Trust—Section 4. 

16. Shri P. R. Bobde, Representative of the Poona 
Commissioner—Section 2. 

17. Shri Madhu Mehta—Section 7. 

18. Shri Haji Aim—Section 7. 

19. Shri More, Landowner—Section 7. 

20. Shri B. T. Talim, Director of Town Planning, 
Maharashtra State—Section 8(b). 

21. Shri A. M. Patil, Assistant Commissioner, Auran¬ 
gabad Division—Section 2. 

22. Shri Savetkar—Section 7. 

23. Shri G. K. Gangakhedkar, Deputy Collector, 
Aurangabad—Section 2. 

24. Shri B. M. Ambhalkar, Special Land Acquisi¬ 
tion Officer, Pus Project, Pusad—Section 2. 

25. Shri G. L. Garge, Under Secretary, Atomic 
Energy Commission—Section 2. 

26. Shri M. P. Dixit, Development Officer. Atomic 
Energy Commission—Section 2. 

27. Shri Sarnaik, Zilla Parishad, Akola—Section 4. 

28. Shri Ziper Lananaye Urade, Land-owner—Sec- 
tion 7. 

Mysore 

Bangalore—lit and 2nd February. 1968 

1. Shri Jankiram, representative of Cooperative 
Societies—Section 6. 

2. Shri Shankara Rao, Divisional Commissioner, 
Gulbarga—Section 2. 

3. Shri V. Krishnan, Chairman, Improvement 
Trust—Section 2. 

4. Shri Vazir Ahmed—Section 7. 

5. Shri Ganapiah—Section 7. 

6. Sbri K. S. Murthy, Commissioner, Bangalore 
Corporation—Section 4. 

7. Shri Balasubramanian, Bangalore Corporation, 
Section 4. 

8. Shri D. Vcnkanna—Section 8(a). 

9. Shri M. Narasingappa—Section 7. 

10. Shri K. Chandi—Section 8(a). 

11. Shri D. M. Rao, representative Indian Telephone 
Industries—Section 5. 

12. Shri N. C. Sargant, Bishop Church of S. I. 
Trust Association -Section 7. 


Orton 

Lilt of witnene* who gave evidence before the Land 
Acquisition Review Committee at Bhubaneswar on 
11th June. 1968, at Cuttack on 12th June, 1968 and 
at Pori on 13th June, 1968. 

1. Shri B. K. Mishra, Commissioner—Section 2. 

2. Collector—Section 2. 

3. Shri Madhvanand, Govt. Pleader—Section 8(a). 

4. Shri B. K. Tripathi, Land Acquisition Collector 
—representing Railways—Section 2. 

5. Shri Madan Mohan Mohanti, Land Acquisition 
Officer—Section 2. 

6. Shri Mohammed Rafi, Land Acquisition Officer 
(Pardip)—Section 2. 

7. Rajasaheb—Section 7. 

8. Shri Rai Bahadur Loknath Mishra, Puri—Sec¬ 
tion 7. 

9. Shri Modi (Collector)—Section 2. 

10. Shri S. C. Rautary, Advocate, Puri—Section 8(a). 

11. Shri Artubandhu Das, Advocate, Puri—Section 
8(a). 

12. Shri Sarat Chandra, Advocate—Section 8(a). 

13. Shri Moses, Deputy Secretary—Section 2. 

14. Shri Mahanti Maharaj (Emar Math, Puri)—Sec¬ 
tion 7. 

15. Shri Gopinath Singh, Retired Deputy Collector 
—Section 7. 

16. Shri C. Mohan Das—Section 7. 

17. Shri L. N. Mahapatra—Section 7. 

18. Shri Rautroy—Section 7. 

19. Shri V. Samantroy—Section 7. 

20. Shri B. B. Mishra, Advocate—Section 8(a). 

Pimiab 

Chandigarh—23rd, 24th and 25th April, 1968 

1. Sardar Surjit Singh Grewal, State Farmers 
Forum—Section 5. 

2. Shri Gurdit Singh—Section 7. 

3. Shri Uttam Singh, Gurdaspur—Section 7. 

4. Dr. Sham Lai Narola—Section 7. 

5. Sardar Gurbachan Singh—Section 7. 

6. Shri K. D. Shori, Land Acquisition Officer—Sec¬ 
tion 2. 

7. Sardar Harbans Singh, Land Acquisition Officer, 
Chandigarh—Section 2. 

8. Sardar Guldip Singh, Land Acquisition Officer, 
Chandigarh—Section 2. 

9. Sardar Ripudaman Singh, Land Acquisition 
Officer—Section 2. 

10. Sardar Amar Singh, Assistant, Land Revenue 
Branch, Punjab—Section 2. 

11. Shri Lai Singh Kang. Acting District Collector, 
Jullundur— 

12. Sardar Phuman Singh—Section 7. 

13. Major Chandan Singh—Section 7. 

14. Shri Balwant Singh, P.C.S., Land Acquisition 
Collector, State Electricity Board, Chandigarh— 
Section 2. 

15. Shri Gurudit Singh—Section 7. 
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Rajasthan 

List of witnesses who gave evidence before the Land 
Acquisition Review Committee at Jaipur on 26th & 
27th March, 1968 and at Udaipur on 28th & 29th 
March, 1968. 

1. Shri Sardar Mai Sanghvi, Chairman, Improve¬ 
ment Trust, Jaipur—Section 4. 

2. Shri D. S. Srivastava, Secretary, improvement 
Trust, Jaipur—Section 4. 

3. Shri B. Kambo, Chief Town Planner & Archi¬ 
tect, Government of Rajasthan—Section 8(b). 

4. 9hri R. R. Trivedi, Land Acquisition Officer, 
Jaisalmer—Section 2. 

5. Shri Salodia—Section 7. 

6. Shri Phooi Chand—Section 7. 

7. Shri V. P. Sarma—Section. 7. 

8. Shri Shargava, Chief Engineer, P.C.S., Jaipur— 
Section 2. 

9. Shri Kurup—Section 2. 

10. Shri K. K. Joshi, Development Commissioner, 
Jaipur—Section 2. 

11. Shri Vyas, Land Acquisition Officer, Jaipur— 
Section 2. 

12. Shri M. M. K. Wali, Collector, Jaipur—Section 

2 . 

13. Shri Fateh Lai Padlia—Section 2. 

4. Shri Bhavani Sankar—Section 2. 

15. Shri Ram Singh, Additional Chief Engineer- 
Section 2. 

16. Shri Radha Kant Sarma, Secretary, Improve¬ 
ment Trust—Section 4. 

17. Shri Bala Saheb—Section 2. 

18. Shri G. S. Mehta, Retd. Commissioner & Ex- 
Mcmber, Board of Revenue, Jaipur—Section 2. 

19. Shri Bhagwat Singh Bhandari, Bar Association 
—Section 8(a). 

20. Shri Chatur Singh Gudwala—Section 8(a). 

21. Shri Jeevan Singh Chordia, Advocate—Section 
8(a). 

22. Shri Rewat Singh, Swatantra Party—Section 9. 

23. Dr. J. S. Rao, Professor, Rural Sociology—Sec¬ 
tion 8(a). 

24. Additional Collector—Section 2. 

25. Shri J. N. Purohit, Chairman, Urban Improve¬ 
ment Trust, Jodhpur—Section 4. 

26. Shri Balwant Singh Mehta—Section 7. 

27. Shri Bherulal Bohra, Sarpanch—Section 4. 

28. Shri Harisankar Upadhyay, Agriculturist/Jour¬ 
nalist—Section 7. 

29. Shri Hukam Raj Mehta, Advocate—Section 8(a). 

30. Shri Sukhadev Prasad Maria, Journalist—Section 

7. 

Tamil Nadu 

Madras—3rd and 4th February, 1968 

1. Shri R. M. Seshadri, I.C.S. (Retd.) and Advo¬ 
cate, Madras—Section 8(a). 

2. Shri Nagesh. representative of Indian Sugar 
Mills Manufacturers Association—Section 6. 


3. Shri T. T. Krishnamoorthi, No. 1, Krishnama- 
chari Road, Numgambakam, Madras-24—Sec¬ 
tion 7. 

4. Shri B. Sivaram, representative of United Plan¬ 
ters’ Association of South India, Coonoor—Sec¬ 
tion 6. 

5. Shri Ratnasabapathv, a farmer from Gudiya- 
tham, North Arcot District—Section 7. 

6. Shri Siva-Subramanian, Revenue Secretary, 
Tamil Nadu—Section 2. 

7. Shri E. Rajamani, Shenoy Nagar—Section 7. 

8. Dr. HOV. Handa, 8, Nathamuni Naidu Street, 
Madras, Joint Secretary, Tamilnad Swatantra 
Party—Section 9. 

9. Dr. M. Santoshan, 30, S. Nagar, Madras-31— 
Section 7. 

10. Shri Srikumar, 8, Prasanna Vinayanya, Madras-7 
—Section 7. 

11. Shri B. S. Kurma, Saidapet, Minerals, Vengan- 
dalur—Section 6. 

12. Shri G. Susainathan—Section 7. 

13. Shri Bhuvaraharurthi, Chairman, State Housing 
Board, Madras—Section 3. 

14. Shri Sundram, Revenue Secretary, Government 
of Pondicherry—Section 2. 

15. Shri Sreekrishna Tiles Pvt. Ltd., Madras—Sec¬ 
tion 6. 

16. Thiru C. V. Ranganatha Sastri, Tondiarpct, 
Madras—Section 7. 

17. Shri P. A. Rangachari, No. 6, Jayalakshmir 
Colony, Shenoynagar, Madras—Section 7. 

18. Shri Rangachari—Section 7. 

19. Shri P. Seshayya, Advocate, High Court, Mad¬ 
ras—Section 8(a). 

20. Shri Chinnaswamy—Section 7. 

21. Shri T. Seshaiah, Advocate—Section 8(a). 

22. Shri V. Gangadharam—Section 7. 

23. Shri Balasubramaniam, Civil Engineer--Section 

2 . 

24. Shri T. T. Srinivasan—Section 7. 

25. Shri M. S. Sivaprakasam—Section 7. 

26. Shri S. Pichai. Advocate, Tiruchinapallv, Mad¬ 
ras—Section 8(a). 

Madurai—5th February, 1968 

1. Shri T. A. Visvanathan representing Kisans and 
Peasants—Section 7. 

2. Shri Sambhushankar Rao, Agriculturist—Sec¬ 
tion 7. 

3. Shri A. L. Krishna Murthy, Agriculturist- Sec¬ 
tion 7. 

4. Shri J. R. Balagangadharan, Agriculturist—Sec¬ 
tion 7. 

5. Shri A. K. Rama Murthy—Section 7. 

6. Shri A. L. Kumaraswamy—Section 7. 

7. Shri Savaramath Pillai—Section 7. 

8. Shri Rajgopal Naidu—Section 7. 

9. Shri Dhanukodi, Secretary, Bar Association- 
Section 8(a). 

10. Shri P. R. Krishna Murthy—Section 7. 
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Utter Pradeab 

Lucknow—19th & 21st September, 1968 

1. Shri P. N. Srivastava, Chief Engineer, P.W.D., 
U.P.—Section 3. 

2. Shri Ravi Dutt, Chief Engineer Irrigation, U.P. 
—Section 3. 

3. Shri S. Hamid, Housing Commissioner, U.P.— 
Section 3. 

4. Shri Volira, Officer in L.S. Govt., Department, 
U.P., Ex. Commissioner, Municipal Corporation, 
Kanpur—Section 2. 

5. Shri Prem Manohar, Deputy Secretary, U.P., 
Electricity Board—Section 5. 

6. Shri Ramakant Bindal, Advocate, Kanpur—Sec¬ 
tion 8(a). 

7. Shri Lalta Prasad Srivastava, Advocate--Sec¬ 
tion 8(a). 

8. Shri Krishan Singh—Section 7. 

9. Shri Parmeshwar Das—Section 7. 

10. Shri Yazdani—Section 4. 

11. Shri Sethuraman—Section 4. 

12. Shri Hargovind Dayal—Section 8(a). 

13. Shri Kali Krishan Narain—Section 8(a). 

14. Shri Bhupendra Nath Srivastava—Section 8(a). 

15. Shri Faridul Haq—Section 6. 

16. Shri M. Afzalullah—Section 7. 

17. Shri Sohan Lai Agarwal—Section 7. 

18. Shri R. R. Arora—Section 7. 

19. Shri V. N. Sharma—Section 7. 

20. Shri K. D. R. Pandey—Section 7. 

21. Representatives of Friends Housing Co-op. So¬ 
ciety—Section 6. 

22. Shri S. D. P. Nigam, O.S.D., Land Acquisition, 
Irrigation Deptt.—Section 3. 

Allahabad—23rd and 24th September, 1968 

23. Shri Bhatt, Deputy Chief Engineer, Hydel, 
P.W.D.—Section 3. 

24. Shri Bishnoi, Land Acquisition Officer—Section 

2 . 

25. Shri B. M. Singh, Deputy Administrator, Nagar 
Mahapalika, Allahabad—Section 4. 

26. Shri B. N. Kansal and others. L.A.O., Nagar 
Mahapalika, Allahabad—Section 4. 

27. Shri Satya Narain Mishra, D.G.C. (Civil), Allah¬ 
abad—Section 2. 

28. Shri R. K. Bhargave, D.M., Mirzapur—Section 

2 . 

29. Shri B. Miller, Triveni Engineering Works, 
Allahabad—Section 5. 

30. Shri Schat Bhadur & Others—Section 7. 

31. Shri Jagdish Lai, Principal, Regional Engineer¬ 
ing College, Allahabad—Section 5. 

32. Shri Yusuf. Advocate—Section 8(a). 

33. Shri A. H. Naqvi, Advocate—Section 8(a). 

34 Shri Lokmini Lai, Managing Director, Farrakha- 
bai Cold Storage (P) Limited -Section (>. 


35. Shri N. D. Agarwal—Section 6. 

36. Smt. Kamla Bahuguna, President, District Con¬ 
gress Committee, Allahabad—Section 9. 

37. Shri Taya!—Section 7. 

38. Shri Ambika Prasad Chaturvedi, President, 
Nagar Palika, Oreya (DistL Etawa)—Section 4. 

39. Shri Ram Krishan, Secretary, House Owners 
Association—Section 6. 

Wert Bengal 

Calcutta—8th and 10th June, 1968 

1. Shri S. Roy. Managing Director, Central Fish¬ 
eries Corporation—Section 5. 

2. Shri Krishnamurthi—Section 7. 

3. Shri Sen. Board of Revenue, Member— Section 2. 

4. Shri D. C. Mukherjee, Collector, Howrah—Sec¬ 
tion 2. 

5. Shri A. P. Chatterjee—Section 7. 

6. Shri S. Dutta Mazumdar, Chairman, State Elec¬ 
tricity Board—Section 5. 

7. Shri M. N. Roychaudhuri D/S. Town & Coun¬ 
try Planning—Section 2. 

8. Shri B. C. Bancrjee (Lawyer)—Section 8(a). 

9. Shri Bose 1 

! on behalf of the Bar Association— 
, Section 8(a). 

10. Shri Dutta J 

11. Shri Sen. Director, Land Acquisition, DVC— 
Section 5. 

12. Shri B. B. Ghosh, Calcutta Port Commissioner— 
Section 5. 

13. Shri H. C. Mukherjee, Former Chief Valuer— 
Section 2. 

14. Englishman, Gentleman & Gregory—Section 7. 

15. Shri Chakravorty of the C.l. Trust--Section 4. 

16. Mr. Mazumdar—Section 7. 

17. Deputy Secretary, L. & I&R—Section 2. 

18. Mr. Mukherjee (Supreme Court Advocate)— 
Section 8(a). 

19. Shri J. C. Sinha—Section 7. 

20. Shri Bireswar Bhattacharya (Paschim Banga 
Krishak Samity)—Section 7. 

21. Bar Association—Section 8(a). 

22. Shri B. K. Shah—Section 7. 

23. Shri M. K. Mukherjee. Bharat C hamber of Com¬ 
merce—Section 6. 

24. Shri S. C. Naur. Bengal National Chamber of 
Commerce—Section 6. 

25. Mr. Steven—Section 7. 

26. Mr. Naun—Section 7. 

27. Gentleman—Section 7. 

28. Shri Panda—Section 7. 

29. Shri Abdullah Rasul—Section 7. 

30. Shri Banerjee—Section 7. 

31. Shri Syed Mansur Habib—Section 7. 
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Durgapur—6th June, 1968 

32. Shri K. C. Shivaram Krishnan, Chief Executive 
Officer, Durgapur Development Authority and 
Chairman, Durgapur Project—Section 5. 

33. Shri A. Mando—Section 7. 

34. Shri Dalip Chatterjee—Section 7. 

35. Shri Majumdar—Section 7. 

36. Shri B. S. Chatterjee—Section 7. 

Farraka—7th June, 1968 

37. Shri Mukherjee, Chief Engineer, Farraka Pro¬ 
ject—Section 5. 

38. Collector (Malda)—Section 2. 

39. Collector (Farraka)—Section 2. 

40. Shri Sachinder Pande, Murshidabad-Section 7. 

Goa, Daman & Diu 
Goa—9th, 10th and 11th June, 1969 

1. Shri W. G. Ranadive, Revenue Secretary, Goa 
Admn.,—Section 2. 

2. Shri D. N. Barua, Collector, Goa—Section 2. 

3. Shri L. G. Zhope, L.A.O.—Section 2. 

4. Shri P. G. Valasankar, Senior Town Planner, 
Goa—Section 8(b). 

5. Shri Kareporkar, Director of Agriculture—Sec¬ 
tion 2. 

6. Shri Kipgen, Development Commissioner—Sec¬ 
tion 2. 

7. Shri Pooran Singh, Finance Secretary—Section 2. 

8. Shri B. R. Naique, Principal Engineer, P.W.D.— 
Section 3. 


9. Shri M. R. Patil, Director of Transport—Sec¬ 
tion 2. 

10. Shri B. Ram, Secy., Industries & Labour-*-Sec¬ 
tion 2. 

11. Shri Loreto Pinto, Land-owner—Section 9. 

12. Shri S. K. Kakodkar, President, Advocates’ Asso¬ 
ciation—Section 8(a). 

13. Smt. Libya Lobo Sardesai, Vice-President, Advo¬ 
cates’ Association of Goa, Daman and Diu— 
Section 8(a). 

14. Shri Shinkre, Landowner—Section 7. 

15. Shri K. B. Naik, Goa Admn.’s Officer--Section 

2. 

16. Shri Fernandes, Landowner—Section 7. 

17. Shri Dhakkankar, Landowner—Section 7. 

18. Mr. D’ Cruz, Landowner—Section 7. 

19. Shri Hemiques, Landowner—Section 7. 

20. Shri Zito Miranda, Landowner—Section 7. 

21. Shri Leo Velho, Landowner—Section 7. 

Himachal Pradesh 
Simla—9th-llth September, 1968 

1. Secretary, P.W.D., Himachal Pradesh—Section 

2 . 

2. Shri Vaish—Section 7. 

3. Deputy Commissioner, Mahasu—Section 2. 

4. Shri Goel, Land Acquisition Officer—Section 2. 

5. Shri Prem Kumar—Section 7. 

6. Shri P. K. Goyal, Revenue Secretary (H.P.)— 
Section 2. 

7. Shri Luxmi Chand, Advocate—Section 8(a). 

8. Shri Tara Singh, Advocate—Section 8(a). 



APPENDIX 11 


Comparative Analysis of State Amendments to Land Acquisition Act, 1894 


Guidelines to appendix 

(a) This appendix presents a comparative analysis of 
the provisions of the Land Acquisition Act in force 
in the various States except the States of Nagaland, 
and Jammu & Kashmir ; 

(b) Section numbers and marginal headings of the 
Central Act have been given on the left hand side of 
the pages; 

(c) Information as to whether the Central provisions 
are followed or departed from in the States is given 
on the right hand side of the pages , 

(d) Two tables have been appended to this intro¬ 
duction:— 

(i) Table 1 indicates the State Acts by which the 
Land Acquisition Act, 1894, is amended in respect 
of the States mentioned therein ; 

(ii) Table II indicates the Section numbers of the 
Central Act which have been amended in the 
various States ; 

(iii) The foot note to Table II indicates the sections 
of the Central Act which have not been amended 
at all by the States. 


Table I 

I This Tabic indicates the State Acts by which the 
Central Land Acquisition Act. 1894, stands amended in 
respect of the State concerned 


Marne of the State State Act by which the Central 

Act is amended. 


1 2 


1 Andhra Pradesh . Madras Act 21 of 1948, Madras 
Act 12 of 1953 and Andhra 
Pradesh Act 20 of 1959. 

2. Bihar . 

. . Bihar Act 11 of 1961. 

3. Gujarat 

, . Bombay Act 18 of 1938. Bombay 

Act 20 of 1945, Bombay Act 
35 of 1949, Bombay Act 27 
of 1950, Bombay Act 35 of 
1953, Bombay Act 12 of 1958 
and Gujarat Act 20 of 1965. 

4. Haryana 

, Punjab Act 15 of 1948, Punjab 
Act 2 of 1954, Punjab Act 17 
of 1956, Punjab Act 47 of 
1956, Punjab Act 17 of 1962 
and Haryana Act 8 of 1967. 


1 

2 

5. Madhya Pradesh 

. C. P. & Berar Act 27 of 1939, 
C. P. & Berar Act 7 of 1949, 
C. P. & Berar Act 28 of 1949, 
Madhya Pradesh Act 5 of 
1959 (for Bhopal Area only) 
and Madhya Pradesh Act 43, 
of 1965. 

6. Madras . 

. Madras Act 21 of 1948 and 
Madras Act 12 of 1953. 

7. Maharashtra . 

. Bombay Act 18 of 1938, Bombay 
Act 24 of 1945, Bombay Act 
35 of 1949, Bombay Act 27 of 
1950 , Bombay Act 35 of 1953, 
Bombay Act 8 of 1958, Bom¬ 
bay Act 12 of 1958, Maha¬ 
rashtra Act 38 of 1964 and 
Maharashtra Act 24 of 1965. 

8. Mysore . 

. Mysore Act 17 of 1961 and 
Mysore Act 10 of 1968. 

9. Orissa . 

. Orissa Act 19 of 1959. 

10. Punjab . 

. Punjab Act 15 of 1948, Punjab 
Act 2 of 1954, Punjab Act 17 
of 1956, Punjab Act 47 of 
1956 and Punjab Act 17 of 
1962. 

11. Uttar Pradesh 

. Uttar Pradesh Act 22 of 1954. 

12. West Bengal . 

. Bengal Act 2 of 1934, West 
Bengal Act 30 of 1963 and 
West Bengal Act 24 of 1964. 


Note. —All Acts which have been passed after the 
commencement of the Constitution have received the 
assent of the President. 


II. The legislature of the following States have passed 
their own Land Acquisition Acts after the constitution 


came into force: 


1 Kerala . 

. The Kerala Land Acquisition 
Act, 1961 (Act 21 of 1962 as 
amended by Kerala Act 4 of 
1966) and the Kerala Land 
Acquisition (Amendment 

and Validation) Act, 1968 
(29 of 1968). 

2. Nagaland 

. The Nagaland Land (Requisi¬ 
tion and Acquisition) Act, 
1965 (Act 3 of 1965). 

3- Rajasthan 

. The Rajasthan Land Acquisi¬ 
tion Act, 1953 (Act 24 of 
1953) as amended by Ra¬ 
jasthan Act 27 of 1957, 
Rajasthan Act 10 of 1959, 
Rajasthan Act 15 of 1960, 
Rajasthan Act 40 of 1960 and 
Rajasthan Act 22 of 1966. 
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Tabu II 

The following provisions of the Land Acquisition Act, 1894 have been amended by the States in their Applica¬ 
tion to the respective Suites 


Sea! Lon 
amended 

New Sections 
added 

Names of States which have amended the provisions or added new 
provisions or deleted the provisions 

1 

2 

3 

SdNl 

‘arable land’ 

Gujarat, Maharashtra, Mysore. 

‘fjnoa interested' 


Kerala, West Bengal. 

•Collector’ 

. . 

Bihar, Kerala, Mysore, Maharashtra, Rajasthan. 

‘Court’ 


Gujarat, Kera'a, Maharashtra. Mysore, Rajasthan, West Bengal. 


•Cooperative society’ 

Mysore. 

‘Company’ 

• • 

Andhra Pradesh, Kerala, Madras, Madhya Pradesh, Mysore, Rajasthan. 

‘Appropriate Govern¬ 
ment’ 

•• 

Assam, Madhya Pradesh, Rajasthan, Uttar Pradesh. 

‘Public 'Purpose’ 


Bihar, Gnjara*, Kerala, Madras, Maharashtra, Mysore, Rajasthan, 
Uttar Pradesh. 

’Persons entitled to act 

Kerala, Rajasthan. 

# 4 

‘Prescribed’ 

Mysore. 

.. 

‘Local authority’ 

Mysore, Rajasthan. 


’Land Reforms Com 
missioned 

- Uttar Pradesh. 


3(1—A) 

Maharashtra. 

•• 

3—A\ 

3—B J 

3-C 

Gujarat, Maharashtra. 

Gujarat. 

4 

. , 

Bihar, Gujarat, Kerala, Maharashtra, Mysore, Rajasthan, Uttar Pradesh. 

1 

. . 

Mysore, Rajasthan. 

5-A 

• • 

Bihar, Kerala, Maharasntra, Mysore, Rajasthan, Uttar Pradesh. 

6 

• . 

Bihar, Kerala, Maharashtra, Mysore. 

7 

. . 

Kerala, Maharashtra, Rajasthan. 

8 

« . 

Gujara*, Mysore, Rajasthan. 

9 

. . 

Gujarat, Kerala, Mysore, Rajasthan. 

to 

• . 

Mysore. 

11 


Oujarat, Ma’iarasntra, Mysore, Rajasthan- 

• • 

U-A 

Gujarat, Rajasthan. 

• • 

1«\ 

17/ 

Kera’a. 
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l 


12 


16 

17 


18 

IP 

20 


23 

24 


25 

26 

27 

28 

30 


31 


34 

35 

36 


37 


38 

38-A 

39 


2 


3 


12-A 
15-A 


17-A 


22-A 


24-A 


30-A 


32-A 


36-A 


3 7-A 


Gujarat, Haryana, Maharashtra, Mysore, Punjab, Uttar Pradesh. 

Bihar, Gujarat, Haryana, Maharashtra, Mysore, Punjab, Rajasthan, 

Uttar Pradesh. 

Gujarat, Maharashtra, Mysore. 

Kerala, Mysore. 

Andhra Pradesn, Bihar, Gujarat, Haryana, Kerala, Madhya Pradesh, Madras, 
Maharashtra, Mysore, Orissa, Punjab, Rajasthan, Uttar Pradesh. 

Gujarat. 

Andhra Pradesh, Gujarat, Haryana, Madhya Pradesh, Maharashtra, Mysore, 
Punjab, Rajasthan, Uttar Pradesh. 

Mysore, Rajasthan. 

Mysore, Rajasthan. 

Rajasthan. 

Bihar, Kerala, (Protects), Gujarat, Madhya Pradesh (Bhopal), Rajasthan, 
Uttar Pradesh, West Bengal. 

Mysore, Rajasthan. 

Rajasthan. 

Haryana, Punjab, Rajasthan, Uttar Pradesh. 

Mysore. 

Kerala. 

Andhra Pradesh, Quiarat, Kerala, Madhya Pradesh. Madras, Maharashtra 
Mysore, Punjab, Rajsthan. 

Kerala. 

Mysore. 

Kerala, Rajasthan. 

West Bengal. 

Andhra Pradesn, Gujarat, Kora 1 a, Madhya Pradesh, Madras, Maharashtra 

Mysore, Punjab, Rajasthan. ’ 

Bihar, Gujarat, Kerala, Maharashtra, Mysore, Rajasthan- 
Kerala. 

Rajasthan. 

Rajasthan. 

Mysore, Rajasthan. 

Biliar, Rajasthan. 

Madhya Pradesh, Rajasthan. 

Gujarat, Uttar Pradesh. 


40 


Gujarat, Kerala. 
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1 

2 

3 

41 


Gujarat, Kerala. 

43 

• • 

Kerala, Rajasthan. 

44 


Kerala, Rajasthan. 

45 

• • 

Andhra Pradesh, Gujarat, Maharashtra, Mysore, Rajasthan 

44 


Gujarat, Maharashtra, Mysore, Rajasthan. 

47 

• • 

Gujarat, Kerala, Rajasthan. 

• • 

47-A 

Gujarat. 

48 

• • 

Maharashtra. 

*• 

48-A 

48-B 

Rajasthan. 

49 

•• 

Rajasthan. 


49-A 

Gujarat. 

50 

• • 

Gujarat, Mysore, Rajasthan. 


52-A 

Gujarat, Haryana, Maharashtra, Punjab. 

54 

. •• 

Mysore. 

55 

• • 

Kerala. 


46 1 

47 

47-A 

48 

34 

58 

Kerala. 

a 

I__ 

Norn—The following 

sections 

of the Central Act have not been amended by any of the State Acts: 


13, 14, 15, 21, 22, 29, 32, 33, 42, 51, 52, 53. 


Part 1 

PRELIMINARY 


Section 3— Definitions (a) land The Central definition is followed in all* State Land Acquisition Acts. 

(sa) arable land The Central Act does not define this expression. In the Maharashtra 

Act’ this expression is defined to mean land fit for cultivation, whether 
in fact cultivated or not, and includes garden land; whereas in the 
Gujarat', Mysore* and Rajasthan 4 Acts this expression is defined to in¬ 
clude ‘garden land'. 

(b) 'person interested' 1. The Central definition is followed in all* State Land Acquisition 

Acts except in the Kerala and West Bengal Acts. 

2. In the Kerala Act. this expression also includes those persons 
who are ‘entitled to claim' an interest in compensation. 

3. In the West Bengal ' Act, the following words are added at tha 
ond of this expression: 

"or cultivates the land or any portion of it as a bargardar. 

Explanation—A bargardar is a person who under the system gene¬ 
rally known as adhi, barga or bhag cultivates the laud of another person 
on condition of delivering a share of the produce of such land to that 
person". 

(c) ‘Collector’ 1. The Central definition is followed in the Land Acquisition Acts of 

Andhra Pradesh, Assam, Gujarat, Haryana, Madhya Pradesh, Madras, 
Orissa, Punjab, Uttar Pradesh and West Bengal. 

2. In the Bihar Act, this expression also includes an Additional Col¬ 
lector and Additional Deputy Commissioner. 

(Note.—H owever, the Collector has no power to perform the functions 
under sections 4, 5A, 6, 35 and 38 respectively)'. 

3. In the Kerala Act, this expression does not include a Deputy 
Commissioned. 

4. In the Mysore Act, the expression ‘Deputy Commissioner’ is de¬ 
fined (and not the Collector) identically with the definition of the Col¬ 
lector in the Central Act, and also includes an Assistant Commissioner 
in-charge of a sub-division of a district.' 

5. In the Maharashtra Act, this expression also includes any officer 
specially appointed by the Commissioned. 

(Note. —In the Maharashtra Act, by virtue of S. 52A the Collector is 
empowered to delegate any of his powers and functions under this 
Act, subject to the general or special orders of the Government, to 
any officer not below the rank of a Mamlatdar or to a Land Acqui¬ 
sition Officer specially appointed by the Government 

6. In the Rajasthan Act, this expression also includes an Additional 
Collector appointed to a district. 


♦Doss not include State of Nagaland. 

‘Substituted by S. 2 of the Maharashtra Act, 1965. 

•Inserted by S. 2 of the Bombay Act XXVII of 1950. 

•Inserted by S. 6 of the Mysore Act 17 of 1961. 

•Added by S. 9 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

•Added by S. 3 of the Land Acquisition (West Bengal Amendment) Act, 1963. 

•Substituted by S. 3 ofthe Land Acquisition (Bihar Amendment) Act, 1966. 

’Substituted by S. 6 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 
•Inserted by Schedule to the Land Acquisition (Bombay Amendment) Act, 1958 (XIII of 1958). 
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at) x*m I. The Central definition ii followed in Land Acquisition Acts at 

Andhra Pradesh, Assam, Bihar, Haryana, Madhya Pradesh, Madras, 
Orissa, Punjab and Uttar Pradesh. 

2. In the Gujarat and Maharashtra Acts this expression also in¬ 
cludes the Court of a Civil Judge (Senior Division) to which the principal 
Civil Court may transfer any such proceedings’. 

(Note. —This expression does not include Collector even though his order 
under S. 18 is subject to revision by the High Court as if the 
Collector were a court subordinate to the High Court). 

3. In the Kerala Act, the expression means a Land Acquisition Court 
established or any Civil Court invested with the jurisdiction of a Land 
Acquisition Court under Section 58”. 

Note. —Section 58 of the Kerala Land Acquisition Act, runs as fol¬ 
lows:— 

1. The Government may, by notification in the Gazette, establish 
Land Acquisition Courts at any place or places in the State 
of Kerala. 

2. When a Land Acquisition Court has been established under sub¬ 
section (1), a Judicial Officer not below the rank of a Subordi¬ 
nate Judge shall be appointed as Judge of the Court by notifica¬ 
tion in the Gazette. 

3. The local limits of the jurisdiction of the Land Acquisition 
Courts and the pecuniary limits of the jurisdiction of such 
Courts shall be such as the Government may, by notification 
in the Gazette, fix. 

4. Notwithstanding anything contained in sub-sections (1), (2) and 
(3), the Government may, by notification in the Gazette, invest 
any Civil Court not lower in rank to that of a Subordinate 
Judge's Court with the jurisdiction of a Land Acquisition Court, 
subject to such territorial and pecuniary limits of jurisdiction as 
may be specified in the notification. 

4. In the Mysore and Rajasthan Acts, this expression means a 
principal Civil Court of original jurisdiction, and includes any other Civil 
Court empowered by the State Government by notification In the 
official Gazette, to perform the functions of the Court under this Act, 
within the pecuniary and local limits of its jurisdiction 

Note.— The Rajasthan Land Acquisition Act, 1953 provides only for the 
local limits of the jurisdiction of such courts and not for the pecu¬ 
niary jurisdiction. 

5. In the West Bengal Act, the expression means a principal Civil 
Court of original jurisdiction, and includes the Court of any Additional 
Judge, Subordinate Judge or Munsif whom the Provincial Government 
may appoint, by name or by virtue of his office, to perform, concur¬ 
rently with any such principal Civil Court, all or any of the functions 
of the Court under this Act, within any specified local limits and in the 
case of a Munsif, upto the limits or the pecuniary jurisdiction with 
which he is vested under Section 19 of the Bengal, Agra and Assam Civil 
Courts Act, 1887. 


(dd) Cooperative Society 


This expression is not defined in the Central Act Only the Mysore 
Act has defined it as under: 

*a registered Society within the meaning of the Cooperative Societies 
Act, 1912 (Central Act II of 1912), or any society registered 
or deemed to be registered under any law corresponding to 
that Act for the time being in force in any part of India.* 


(e) Company 


1 The Central definition is followed in all* State Land Acquisition 
Acts except in the Andhra Pradesh, Kerala, Madhya Pradesh and 
Mysore Acts. 

Note.— In the Rajasthan Act, this expression is worded slightly, different 
and includes a company registered in Rajasthan. 


•Added by S. 2(i)qf the Land Acquisition (Bombay Amendment) Act, 1953. 

••Substituted by S. 6 of the Land Ati rnitloa (Mysore Extension and Amendment) Act, I Ml. 
•Does not include State of Nagaland. 
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2. In the Andhra Pradesh Act, this expression also induces a- Com¬ 
pany or society registered or incorporated by or under any corresponding 
law in force in the transferred territories" 11 . 

3. In the Kerala Act, this expression is defined to mean “a Company 
as defined in Section 3 of the Companies Act, 1956 (Central Act l of 
1956) and includes a foreign company within the meaning of section 591 
of that Act, a society registered under the Societies Registration Act, 
1860 (Central Act 21 of 1860) as in force in the Malabar district referred 
to in Sub-section (2) of Section 5 of the State Re-organisaUon Act, 1956 
or under the Travancore-Cochin Literary, Scientific and Charitable 
Societies Registration Act, 1955 (Act Xll of 1955) and a registered 
society within the meaning of the Cooperative Societies Act for the time 
being in force. 11 

4. In the Madhya Pradesh Act, this expression also includes a 
registered society within the meaning of clause (b) of Section 2 of the 
Madhya Pradesh Societies Registration Act, 1959 (1 of 1960) and a 
society within the meaning of clause (Z) of Section 2 of the Madhya 
Pradesh Cooperative Societies Act, 1960 (17 of 1961).'* 

5. In the Mysore Act' 1 , this expression is defined as follows: — 

(i) a Company formed and registered under the Companies Act, 
1956 (Central Act I of 1956); 

(ii) a Company formed and registered under any previous Company 
Law for the time being in force in any part of India other 
than the State of Jammu and Kashmir; 

(iii) a Company formed and registered under anv law for the time 
being in force in the State of Jammu & Kashmir; 

(iv) a Company— 

(a) incorporated under any law relating to companies for the 
time being in force in any foreign country, and 

(b) having its principal place of business in India. 

(v) a Company incorporated by an Indian law relating to a parti¬ 
cular company ; 

(vi) a cooperative society ; 

(vii) a society registered under the Societies Registration Act, 1860 
(Central Act XVI of 1860) or under any law corresponding to 
that Act for the time being in force in any part of India ; and 

(viii) a corporation created by or under any law for the time being 
in force in any part in India not being a corporation owned ot 
controlled by the State; 


(se) ‘Appropriate Government 1 


The Central definition is followed in the Land Acquisition Acts of 
Andhra Pradesh, Bihar, Gujarat, Haryana, Kerala, Madras, Maharashtra, 
Mysore, Orissa, Punjab and West Bengal. 

Note— In the Maharashtra and Gujarat Acts, the State Govt, is em¬ 
powered under S. 52A(2) to delegate its powers under the Act, except 
Sower to make rules to any officer subordinate to it not below the 
rank of Collector. 

This expression is not defined in the Land* Acquisition Acts of 
Assam, Madhya Pradesh, Rajasthan and Uttar Pradesh. 


(eee) ‘prescribed* 


This expression is not defined in the Central Act. Only the Land 
Acquisition Act of Mysore State has defined it as 1 * 

‘‘prescribed by rules made under this Act” 


“Added by S. 5 of the Ahdhra Pradesh Act, No. XX of 1959. 

“S. 2(4) of the Kerala Lind Acquisition Act, 1961. 

«* 3 ubititutedby S. 2 0 rthe Land Acquisition(M.P. Amendment) Act, 1965. 

“Substituted byS. « or the Land Acquisition (Mysore Extension and Amendment) Act, W I 

“IMf. 
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if) ^pubbc purpose 1. The Central definition it followed in the Land Acquisition Acte 

of Andhra Pradesh, Assam, Haryana, Madhya Pradesh, Orissa, Punjab 
and West Bengal. 

2. This definition is not provided in the Kerala Act. 

3. In the Bihar and Uttar Pradesh Acts, the expression includes: 
provision for or in connection with — 

(i) sanitary improvements of any kind including reclamation; 
and 

(ii) the laying out of village sites or townships, or the extension, 
planned development or improvement of existing village sites or 
townships. 1 * 

(iii) the settlement of land for agriculture with the weaker section 
of the people. 

Note. —Clause (iii) is provided in the U.P. Act only. 

4. In the Gujarat and Maharashtra Acts, this expression also 
includes: 

the acquisition of land for purpose of the development of areas 
from public revenues or some fund controlled or managed by 
a local authority and subsequent disposal thereof in whole or 
in part by lease, assignment or sale with the object of securing 
further development 1 ' 

3. In the Rajasthan Act, this expression also includes: 

“planned development of lands from public funds and subsequent 
disposal thereof in whole or in part by lease or sale or in such 
other manner as may be directed by the Government with the 
object of securing further development as planned”. 

6. In the Gujarat", Rajasthan", Madras*' and Maharashtra* 1 Acts, 
the expression further includes: 

“any housing scheme which the State Government may from 
time to time undertake for the purpose of increasing accommo¬ 
dation for housing persons and shall include any such tTchcme 
undertaken from time to tittle with the previous sanction of the 
State Government by a local authority or a company". 

7. In the Mysore Act 1 '*, this expression includes— 

<i) the provision of village sites ; 

(ii) the provision of land for planned development from public 
funds and subsequent disposal thereof in whole or in part by 
lease, assignment or outright sale with the object of securing 
further development as planned ; 

(iii) the provision of land for town or rural planning under any 
law relating to-such planning; 

(iv) the provision of land,— 

(a) for carrying out any housing scheme or health scheme spon¬ 
sored by the Central Government or any State Government 
or a local authority ; or 

(b) for clearing slum areas; or 

(c) for relieving congestion; or 


i*. Substituted by S. 3 of the Lnd AoquisitionCBihar Amendment) Act, 1960, and, Schedule (para. l)to the Land Acqui- 
sit ion (U.P. Amendment) Act,. 1934. 

Inserted by S. 2(2) (2) of the Lend Acquisition (Bombay Amendment) Act, 1933. 

— »•.. Added by S. 4 of the Lund Acquisition (Gujarat Unification and Amendment) Act, 1963. 

*». S.3of the Rajasthan Housing Schemes (Lund Acquisition) Act, 1960. 
m. Vide S. 2 of the Land Acquisition (Madras Amendment) Act, 1961. 

Nom—This Act was held unconstitutional by the Supreme Court in Vajravelu v. Spl. J>y. Collect of. 

«». Vide S. J (l)(a) of the Land Acquisition (Bombay Amendment) Act, 1948. 

*‘a. Substituted by S. 6(7) oftheLaatf Acquisition (Mysore Extension and Amendment) Act. 1ML 
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(d) for housing poor, landless, or displaced persons or persons 
residing in areas affected by floods; 

(v) the provision of,— 

(a) residence for any person holding an office of profit under the 
Central Government or a State Government, or accredited as a 
diplomatic consular or trade representative of a foreign Gov- 
men t; 

(b) building for locating a public office; 

(vi) the provision of land for corporations owned or controlled by 
the State, or other nationalised industries or concerns; 

(vii) the provision of land for any local authority and subsequent 
disposal thereof in whole or in part by lease, assignment or 
outright sale with the object of securing further development; 

(viii) the provision of land for a company,— 

(a) where the land is needed for the construction of some work 
and such work is likely to prove substantially useful to the 
public, or 

(b) where the land is needed by a building cooperative society or 
corporation for the construction of houses; 

(ix) the provision of land for any charitable trust. 

Explanation.—“Charitable trust” includes a trust established or to be 
established for the relief of the poor, education, medical relief or advance¬ 
ment of any other object of general public utility 

8. In the Nagaland Act," b this expression is not defined; however, 
it provides for the speedy acquisition of land specifically for the follow¬ 
ing purposes only: 

(a) public works; 

(b) other development measures; and 

(c) for maintaining supplies and services essential to the life of 
the community or providing proper facilities for accommodation, 
transport, communication, irrigation, flood control and anti- 
erosion measures including embankment and drainage or for 
providing land individually or in groups to landless, flood affected 
or displaced persons, or to a society registered under any law 
for the time being in force, or a company incorporated under 
any law for the time being in force, formed for the benefit and 
rehabilitation of landless, flood affected or displaced persons. 

fg) parsons entitled to act The Central definition is followed in all* State Land Acquisition 

Acts except in the Kerala and Rajasthan Acts. In the Kerala and 
Rajasthan Acts, the following words are not provided: — 

“a married woman, in cases to which the English Law is applicable, 
shall be deemed the person so entitled to act, and, whether of 
full age or not, to the same extent as if she were married 
and of full age.” 


(Is) Local authority The definition of this expression is provided only in the Land Acqui¬ 

sition Acts of Mysore* and Rajasthan. The expression is defined to 
include a town planning authority and a city improvement trust 
board. 

(i) Land Reforms Commitsicgaer This expression is defined only in the Uttar Pradesh Act and 

means: 

“the Land Reforms Commissioner appointed by the State Govern¬ 
ment””. 


*'b. Section 9(1) read with section 3(1) of the Nagaland Land (Requisition and Acquisition) Act, If 63. 
* Dose not include State of Nagaland. 

Inserted by S. 6 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

**. Added by aohd. (para 1) to the Land Acquisition (U. P. Amendment) Act, 1934. 



ANNEXUkB 


In the Maharashtra Acf* the new section 3(1A) has 
provided as follows: 

The" powers conferred on the Commissioner by or 
under this Act, shall be the powers exercisable by him 


in relation to the acquisition of land for those purpose* 
only for which the State Government is the appro* 
priate Government. 


*». Inserted by Schedule to the Land Acquisition (Bombay Amendment) Act, 1938, (Act 8 of 1958). 
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Past n 

ACQUISITION 

Section 4.— Preliminary Investigation 


Publication of preliminary notification 1. The Central provision is followed in the Land Acquisition Acts 

and powers of officers thereupon. of Andhra Pradesh, Assam, Haryana, Madhya Pradesh, Madras, Orissa, 

Punjab, and West Bengal. 

2. The Collector (in the States of Bihar', Kerala* and Uttar Pradesh*)/ 
the Commissioner (in the State of Maharashtra*)/the Deputy Commis¬ 
sioner (in the State of Mysore*) is also empowered, besides the appropriate 
Government, to issue section 4 notification and to authorise any officer 
to carry out the survey in the manner provided under sub-section (2) 
of Section 4. 

But in the Rajasthan' Act publication of notification is dispensed 
with. Instead the State Government, whenever it considers necessary 
or expedient to acquire land needed or likely to be needed for a public 
purpose, is required to publish order requiring any officer subordinate 
to it to make survey and the Collector is required on receipt of such 
survey-report' to give a notice of the proposed acquisition of land to 
the head of the acquiring Government department and to all interested 
persons and to give a public notice of it at convenient places on or near 
about the land proposed to be acquired. 

3. In the Gufarat Act ' it is further provided that Section 4 notifica¬ 
tion may be published where land is needed (or it likely to be needed) 
for a company also. 

4. In the Bihar Act*, it is further provided that Section 4 notifica¬ 
tion should be published at the office of the Collector, at the office of 
the sub-divisional officer, at the office of the smallest revenue administra¬ 
tive unit and Gram Panchayat, if any constituted under the Bihar Pan- 
chayat Raj Act, 1947 (Bihar Act VII of 1948) and at some conspicuous 
place in the village in which the land is situated. 

5. In the Bihar" and Mysore " Acts the Collector is required to 
cause a copy of notification to be served on all persons known or 
believed to be interested in the land. 

6. In the Mysore Act", it is required that Section 4 notification 
should also describe the land by its survey number if any, its boundaries 
and its approximate area; and three new sub-sections 1-A, 3 and 4 have 
been added as follows:—• 

(1-A) The notification shall also specify the date (such date not 
being less than thirty days from the date of publication of the 
notification) on or before which and the manner in which objec¬ 
tions to the proposed acquisition may be made, under Sec¬ 
tion 5-A. 


*. Substituted by S. 4 of the Land Acquisition (Bihar Amendment) Act, 1960. 

*. Section 3 of the Kerala Land Acquisition Act, 1961 (which corresponds toS. 9 of the Central Act). 

*. Inserted by Schedule to the Land Acquisition (Bombay Amendment) Act, 1958 (VIII of 1958). 

*. Inserted by S. 7 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

*. Added by Schedule (Para. 2) to the Land Acquisition (Uttar Pradesh Amendment) Act, 1954. 

*. Substituted by S. 2 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

T . The Land Acquisition Acts of Gujarat & Maharashtra make provisions for making preliminary survey which are given 
in Annexure-I. 

", Inserted by S. 7 of the Land Acquisition (Gujarat Unification & Amendment) Act, 1963 (Gujarat Act No. XX of 1965). 
*. Substituted by S. 4 of the Land Acquisition (Bihar Amendment) Act, 1960. 

» Ibid. 

“. Added by S. 7 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. It is further provided that tha 

‘Deputy Commissioner' may serve a copy of section4 notification on the owner or the occupier where the owner is not the 
occupier. 

Ibid. 
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(3) Where the acquisition is for a company, an officer of such com¬ 
pany may be authorised by the appropriate Government or the Deputy 
Commissioner to exercise the power conferred by sub-section (2). 

(4) The Officer authorised under sub-section (2) or sub-section (3) 
shall complete his investigation and submit his report to the Deputy 
Commissioner within a period of three months (or within such longer 
period not exceeding six months in all as the Deputy Commissioner may 
allow), from the cuite of th© publication of the notification under sub* 
section (1) and the Deputy Commissioner shall forward the report with 
his remarks to the appropriate Government along with his report under 
sub-section (2) of Section 5-A. 


7. In the Gujarat Act", it is further provided that the authorised 
officer under Section 4(2) can also ‘measure the land likely to be 
needed. 


8. In the Rajasthan Act' 3 * , it is further provided that tho officer 
can be authorised under section 4(2) “to inquire and ascertain the parti¬ 
culars of the persons interested in such land”. • 

The following are the additional provisions made in S 4 of the 
Rajasthan Act: 

Sub. S. (2),—A copy of the order made under sub-section (1) (hall 
also be endorsed to the Col'-ctor of the district in which such 
locality is situated with *' direction to take suitable action 
upon receipt of the repoi , under sub-section (4). 

Sub. S. (3).—The officer-making an entry under sub-section (1) shall, 
at the time of such entry, pay or tender payment for all neces¬ 
sary damages to be done to the land entered upon or into and, 
in case of dispute as to the sufficiency of the amount so paid 
or tendered, he shall at once refer the dispute for the decision 
of the Collector, and such decision shall be final. 

Sub. S. (4).—Such office shall send to the Collector a report on the 
result of the survey as to the other operations described in 
or carried on under sub-section (1), as to the enquiries made 
thereunder and as to the particular land in that locality which 
may be acquired for the public purpose. 

Sub. S. (5).—The Collector shall, upon receipt of such report, cause 
to be given: — 

(i) to the head of the Government department at whose instance 
the order under sub-section (1) shall have been made and to 
all persons reported under clause (g) of sub-section (1) to 
be interested in the land proposed thereby to be acquired as 
being suitable for the public purpose, a notice in the prescribed 
form of the proposed acquisition, and 

(Li) a public notice to the like effect at convenient places on or 
near about the land proposed to he acquired. 


Preliminary Survey 


The Land Acquisition Act as in force in Maha¬ 
rashtra and Gujarat States provides for the making of 
preliminary survey before the issue of notification 
under section 4. 


The provisions regarding preliminary survey as appli¬ 
cable to Maharashtra and Gujarat States are as fol¬ 
io*!:— 

Maharashtra 

Extracts of Sections 3A and 3B of the Land Acqui¬ 
sition Act as in force in Maharashtra. (These sections 
were inserted by Bombay Act 20 of 1945). 

3A. Preliminary survey of lands and powers of offi¬ 
cers to carry out survey .—For the purpose of enabling 
the (State) Govt, (or the Commissioner) to determine 


whether land in any locality is needed or is likely to 
be needed for any public purpose, it shall be lawful 
for any officer of the (State) Govt in the Public Works 
Department, or any other officer either generally or 
specially authorised by the (State) Govt in this behalf 
(or, as the case may be, any officer authorised by the 
Commissioner), and for his servants and workmen, 

(i) to enter upon and survey and take levels of any 
land in such locality, 

(ii) to mark such levels. 

(iii) to do all other acts necessary to ascertain whe¬ 
ther the land is adapted for such purpose, and 

(iv) where otherwise the survey cannot be completed 
and the levels taken, to cut down and clear away 
any part of any standing crop, fence .or. jungle: 


Substituted by Section 7 of the Land Acquisition (Gujarat Unification and Amendnient) Act; 1963 (Gujarat Act "No 
XX of 1965). 

1,, 1 Inserted by Section 2 of the Raiasthan Land Acquisition (Amendment Validation) Act, 1966. 
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Provided that no ptnoo (halt enter into any build* 
inf or upon any enclosed court or garden attached to 
a dwelling homo (unless with the content of the occu¬ 
pier thereof) without previouily giving such occupier 
at least seven days’ notice in writing of his intention 
to do sa 


(iii) to do all other acts necessary to ascertain whe¬ 
ther the land is adapted for such purpose, 

(iv) to set out the boundaries of the land likely to 
be needed and the intended fine of the work (if 
any) likely to be done thereon. 


3B. Payment for damage .—The officer of the (State) 
Oovt in the Public Worn Department, and any other 
officer so authorised shall at the time of such entry 

S ay or tender payment for all necessary damage to be 
one as aforesaid, and, in case of dispute as to the 
sufficiency of the amount so paid or tendered, shall 
at once refer the dispute.to the decision of the Collec¬ 
tor or ether chief revenue-officer of the district, and 
such decision shall be final. 


(v) to mark such levels, boundaries and line by plac¬ 
ing marks and cutting trenches, 

(vi) to measure the land so likely to be needed, and 

(vii) where otherwise the survey cannot be com¬ 
pleted and the levels taken or the boundaries or 
lines marked, to cut down and clear away any 
part of any standing crop, fence or jungle; 


Gujarat 

extracts of Sections 3A, 3B and 3C of the Land 
Acquisition Act as m force in the State of Gujarat 
after the Land Acquisition (Gujarat Unification and 
Amendment) Act, 1963 (Gujarat Act No. 20 of 1965). 

3A. Preliminary survey of lands and powers of 
officers to carry out survey .—For the purpose of enabl¬ 
ing the (State) Oovt to determine whether land in any 
locality is needed or is likely to be needed for any 
public purpose, it shall be lawful for any officer of 
the (State) Govt in the Public Works Department, or 
y other officer either generally or specially authoris- 
by ffie (State) Govt w this behalf, and for his ser¬ 
vants and workmen, 

0) to enter upon and survey and take levels of any 
land in such locality, 

(ii) to dig or bore into the subsoil. 


Section 5 

Payment for damage. 


3B. Payment for damage .—The officer of the (State) 
Govt, in the Public Works Department, and any other 
officer so authorised shall at the time of such entry 
pay or tender payment for all necessary damage to be 
done as aforesaid, and, in case of dispute as to the 
sufficiency of the amount so paid or tendered, shall at 
once refer the dispute to the decision of the Collector 
or other chief revenue-oflicer of the district, and such 
decision shall be final. 

3C. Measurement of land comprising Survey num¬ 
ber or sub-division .—In the case of the whole of a 
survey number or sub-division of a survey number, as 
defined in the Bombay Land Revenue Code, 1879 
(Bombay Act V of 1879) as in force in the Bombay 
area, the Saurashtra area or, as the case may be, the 
Kutch area of the State of Gujarat, the area of such 
survey number or, as the case may be, sub-division 
as entered in the land records shall be deemed to be 
the measurement of the land comprising such survey 
number or sub-division”. 


1. The Central provision is followed in all* State Land Acquisition 
Acts exeept in the Mysore and Rajasthan Acts. 

2. In the Rajasthan Act , the dispute is required to be referred 
for the decision of the Collector only. 

3. In the Mysore Act' 1 , the damages have to be paid by the officer 
authorised to do certain acts under sub-section (3) of Section 4 also. 


Objections 


Section SA _ 1. The Central provision is followed in all* State Land Acquisition 

Having of objections Acts except in the Bihar, Kerala, Maharashtra, Mysore, Rajasthan and 

Uttar Pradesh Acts. i 

2. In the Maharashtra Act', the Commissioner is also empowered 
to exercise the powers of the Government under the section. 

3. In the Kerala Act, the words ‘or for a company’ are not provided 
in the section and the Board of Revenue is also empowered to exercise 
the powers of the Government under the Section. 

4. In the Rajasthan AcP, sub-section (I) is amended as underlined 
beiow: 

“Any person interested in any land in respect of which a notice has 
been given under sub-section (5) of Section (4), as being proposed 
to be acquired for a public purpose or for a company may, 
within thirty days after the service of the public notice in die 
manner provided in Section 45 (of the State Act), object to the 
acquisition of the land or of any land in the locality, as the 
case may be”. 


*Doee mot Include State of Nagaland. 

u Action 4(3) of the Rajasthan Land Acquisition Act, 1953, as modified by S. 2 of the Rajasthanland Acquisition (Amend¬ 
ment and Validation ) Act, 1966. 

u,Added by S. 8 of the Land Acquis ition (Mysore Extension and Amendment) Act, 1961. 

‘.Inserted by Schedule to the Land Acquisition (Bombay Amendment) Act, 1958 (Act 8 of 1958). 

•.Substituted by s.3 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 
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5. Id the Bihar Act, in sub-section (1), the period of thirty days start* 
after the publication of notification under sub-section (1) of Section 4 
at some conspicuous place in the village in which the land is situated 
or of the service of the copy on the interested person, whichever is 
later 1 , and the substituted sub-section (2) provides as follows:— 

“(2) (i) Every objection under sub-section (0 shall be made in writ¬ 
ing to the Collector who shall give the objector an opportunity 
of being heard either in person or by pleader and shall, after 
hearing all such objections and making such further enquiry, 
if any, as he thinks necessary, decide the objection: 

Provided that the appropriate Government may, either of its own 
motion or on the application of any person interested in the 
land, call for the record of the proceedings held by the Collector 
and past such order as it may think fit 

(ii) The order of the appropriate Government and subject to auch 
order, the decision of the Collector under clause (i) shall be 
final”*. 


6. In the Mysore Act *, in sub-section (1) the interested person is 
required to file his objections ‘on or before the date specified in the 
notification under sub-section (1) of Section 4’ in this behalf’, which 
is not to be less than thirty days, vide Section 4<1-A), (and not within 
thirty days after the issue of the notification under Section 4, as provided 
in the Central Act). 


Section 6 
Perf o ration that 
a public purpose 


Further in sub-section (2) the interested person is required to file 
his objections in writing setting out the grounds thereof (under the Cen¬ 
tral provision, the setting out of grounds is not provided) and the Deputy 
Commissioner is required to submit the case for the decision of the 
appropriate Government after hearing of objections and inquiry (if any) 
“before the expiry of six weeks from the last date for filing objections 
or before the expiry of two weeks from the date on which he receives 
the report under sub-section (4) of Section 4, whichever is later”*—(No 
such time limit is provided under the Central provision). 

Provided that the appropriate Government may, if it is satisfied 
that there was sufficient cause for the delay, condone any delay in the 
submission of the report by a period not exceeding one year.” 

Furthermore, the Deputy Commissioner is required to communicate 
to the objectors the fact of having submitted the report to the appro¬ 
priate Government 

7. In the U.P. Act, in sub-section (1), the period of ‘thirty days’ for 
objecting to the acquisition is reduced to ‘twenty-one days’. 


land is required for 


Declaration of intended Acquisition 

1. The Central provision is followed in all* State Land Acquisition 
Acts' except in Bihar, Kerala, Maharashtra and Mysore Acts. 


2. Ia the Maharashtra Act , it is further provided that the power of 
appropriate Government under the Section can also be exercised by the 
Commissioner 1 and an Explanation* to sub-section (1) is added as 
follows:— 

"Where compensation to be awarded for such property is paid or 
to be paid out of any money provided by the State Government to a 
company, being a Corporation owned or controlled by the State, whether 
provided as loan, grant or otherwise howsoever, for the purpose of pay¬ 
ment of the whole or part of the compensation, such compensation shall 
be deemed to be compensation paid or to be paid out of public re¬ 
venues.” 


*. Substituted by s. 3 of the Land Acquisition (Bibar Amendment) Act, 1960. 

*. Ibid. 

*. Substituted by s. 9 of the Land Acquisition (Mysore Extension & Amendment) Act, 1961. 

Under subjection (A) of Section 4, of the State Act, the officer is to submit his investigation report under s. 4 to the 
i w m u Qoanusslooer, within a period of three months (or within such longer period not exceeding six months In all 
as the Deputy Commissioner may allow) from the date of the publication of the notification under sub-section (1) of 
•action 4. 

’. Substituted by schedule (para. 3) to the Land Acquisition (Uttar Pradesh Amendment) Act, 1964. 

♦Does not Include State of Nagaland. 

\ In the Rajasthan Act, the provision of S. 6 (4) pertains to Section 7 and 8 of the Central Act and «re dealt in their res¬ 
pective places for the purposes of States’ analysis of Land Acquisition provisions. 

*. Inserted by Sch. to the Land Acquisition (Bombay Amendment) Act, 1938 (Act 8 of 1938). 

*. Added by Section 3 of the Land Acquisition (Maharashtra Amendment) Act, 1965. 
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3. In the Bihar Act*, under Section 6(1) both the Government and 
the Collector can make a declaration that land is needed for a public 
purpose or for a company ; and under S. 6(3) the Collector is also 
empowered to acquire the land in accordance with the manner provided 
by the State Land Acquisition Act. Further in proviso to sub-section (1) 
for the words ‘public revenues’, the words ‘Consolidated Fund of State’, 
are used. 

4. In the Kerala Act \ both the Government and the Board of 
Revenue are authorised to make a declaration under S. 6(1) where land 
is needed for a public purpose only (and the words ’or for a company’ 
are omitted). Further, it is provided that no declaration can be made 
after the expiry of two years from the date of the Publication of the 
notification ; and that if no declaration is made within the period of 
two years, the notification shall be deemed to have been cancelled. A 
new sub-section (3) is provided in the Kerala Act by Act 29 of 1968 
which reads as follows: — 

‘where no declaration under this section is made in respect of the 
land covered by a notification under sub-section (1) of Section 3 
or any portion of such land, within the period specified in the 
proviso sub-section (1) of this section, such notification, or as 
the case may be, such notification in so far as it relates to the 
portion of the land in respect of which no declaration is made, 
shall be deemed to have been cancelled on the expiry of the 
said period’. 

However, the following provisions of Section 6 of the Central Act 
are not provided in the Kerala Land Acquisition Act: — 

(i) The proviso to sub-section (1) whereby “no such declaration 
shall be made unless the compensation to be awarded for such 
property is to be paid by a Company, or wholly or partly out 
of public revenues or some fund controlled or managed by a 
local authority”, and 

(ii) Sub-section (3) which provides that “the said declaration shall 
be conclusive evidence that the land is needed for a public 
purpose or for a Company, as the case may be; and, after 
making such declaration, the appropriate Government may 
acquire the land in manner hereinafter appearing.” 

5. (a) The Mysore Act has omitted the words 'irrespective of whe¬ 
ther one report or different reports has or have been made (wherever 
required) under Section 5A, sub-section (2)’, from sub-section (1), and 
added a new sub-section (1-A) Providing that on the direction of the 
Government “the Deputy Commissioner shall within two months from 
the date on which he receives the directions: 

(a) cause the land (unless it has been already marked out under 
Section 4) to be marked out; 

(b) also cause it to be measured, and, if no plan has been made 
therefor, a plan to be made of the same; and 

(c) report to the appropriate Government the result of his opera¬ 
tions under this sub-section.’” 

Note. —Under sub-section (1) of the State Act, the declaration is made 

by the appropriate Government, whereas under the Central provision 

it is made either under the signature of a Secretary to the Govern¬ 
ment or of some officer duly authorised to certify its orders. 

(b) The second proviso to S. 6(1) of the Central Act is not provided 
by the Mysore Act. The new Explanation added to first proviso provided 
as follows: — 

“In computing the period of three years specified in this sub-section, 
any period during which any action or proceeding to be taken 
in pursuance of the notification issued under sub-section (1) of 
Section 4 is held up on account of stay or injunction by order 
of a Court shall be excluded.” 

(c) Under the amended sub-section 2 every declaration of the Gov¬ 
ernment is required to state the precise boundaries and survey number, 
if any, of the land also, and the place where plan of the land may b# 
inspected.’ 

. n" 1 . ——T- ---' ' 

*. Substituted by Section 6 of the Land Acquisition (Bihar Amendment) Act, 1960. 

*. Inserted by S. 2 of the Kerala Land Acquisition (Amendment) Act, 1966. 

*. By Section 2 of the Land Acquisition (Mysore Amendment & Validation) Act, 1957. 

’. Inserted by S. 10 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

• Added by Section 2 of the Land Acquisition (Mysore Amendment & Validation) Act, 1967. 
fastened by Section 10 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 


Section 7 

After declaration Collector to take 
order for acquisition 


2T5 


1. The Central provision is followed in all *State Land Acquisition 
Acts except in the Kerala, Maharashtra and Rajasthan Acta. 

2. In the Kerala Act, the words *or for a Company* are omitted 
and in addition to the ‘Government*, the ‘Board of Revenue’ can also 
direct the Collector to take order for the acquisition of the land. 

3. In the Maharashtra Act 1 , in addition to the ‘appropriate Govern¬ 
ment’, the ‘Commissioner* can also direct the Collector to take order 
for the acquisition of the land. 

4. In the Rajasthan Act J , the Collector is required to take order for 
the acquisition of the land declared to be needed for a public purpose 
or for a Company. 

Section S 1. The Central provision is followed in all *State Land Acquisition 

Land to be marked out measured Acts except in the Gujarat, Mysore and Rajasthan Acts, 
and planned 

2. In the Gujarat Act, the Collector is required to cause the land 
to be measured only when it has not already been measured under 
Section 3 A or 4 or deemed to be measured under Section 3C. 

3. In the Rajasthan Act 1 , the Collector is required only to cause 
a plan of such land to be prepared if no such plan shall have been 
already prepared under Section 4 (of that Act). 

4. In the Mysore Act, this section has been omitted as its provi¬ 
sions have been included in Section 6(1-A). 

Section 9 1. The Central provision is followed in all 'State Land Acquisition 

Notice to persons interested. Acts except in the Gujarat, Kerala, Mysore and Rajasthan Acts. 

2. In the Gujarat Act, under sub-section (2) persons interested am 
permitted to state objections to the measurements according to Section 
3C or made under Section 3A, 4 or 8 also. 

3. In the Kerala Act, the following new sub-section (5) is added:— 

“The notice shall also be published in the Gazette and shall be 
deemed to be sufficient notice to all persons interested in the 
land as between the Government and such persons.” 

4. In the Mysore Act, under sub-section (2) all persons interested 
should be required to state also the basis on which the compensation 
so claimed is computed and such other matters as may be prescribed 
and the statement of such persons is required to be made in writing 
in the prescribed form and has to be signed by the party or his agent 


Further, the following words are added to sub-section 3 at the 
end: — 


‘such notice shall be served at least fifteen days before the date on 
which the persons concerned have to appear and state their 
respective interests before the Deputy Commissioner*. 

5. In the Rajasthan Act, in sub-section (2) the period of ‘fifteen 
days' starts after the date of service of the notice (and not after the 
date of publication of the notice as provided in the Central provisions). 


•Does not include State of Nagaland. 

*. Inserted by Schedule to the Bombay Act No. 8 of 1958. 

*. Section 6(4)(i) as substituted by Section 4’of the Rajasthan andfLand Acquisition (Amendment & ^Validation) Act, 
1966. 

*. Substituted by Section 8 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

4 . Section 6(4) (ii)ofthe Rajasthan Land Acquisition Act, 1953 as substituted by Section 4 of the Rajasthan Amendment 
Act, 1966. 

'. Omitted by S. II of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

*. Substituted by Section 9 of the Land^Acquisition (Gujarat Unification and Amendment) Act, 1963. 

’. Substituted by Section 12 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

*. Substituted by Section 6 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 
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SMhatft The Centre! provision is followed in all *State Land AcqullMuu 

Power to r eqtin wt enforce the Acts, 
making of Statements as to names 

and internets. 


Enquiry into Measurements, Value and Claims and Award by the 

Collector 


Section 11 1. The Central provision is followed in all ’State Land Acquisition 

Enquiry and award by Acts except in the Gujarat, Maharashtra, Mysore and Rajasthan Acts. 

Coftecfor. 

Note. —In the Kerala Act, additional provisions have been made in 
Sections 16 and 17 which have bearing on Section 11 (see below). 
Further, section 48 provides for the amendment of Section 11 
in its application to ‘Projects' (see Section 48). 

2. In the Rajasthan Act, the section is materially changed M weder* 
lined below: — 


(1) On the day so fixed, or on any other day to which the enquiry 
has been adjourned, the Collector shall proceed to enquire into 
the objections (if any) which any person interested has stated 
pursuant to a notice given under section 9 to the measurements 
of the land and into the value of the land or the date of the 
publication of the declaration under Section 6 sub-section (If, 
and into the respective interests of the persons claiming the 
compensation and shall, except for reasons beyond his control, 
make an award within a period of three months commencing 
from the time fixed under sub-section (2) of Section 9 under 
his hand if— 


(i) the true area of the land; 

(ii) the compensation which in his opinion should be allowed for 
the land ; 

(iii) the apportionment of the said compensation among all the 
persons known or believed to be interested in the land of 
whom, or of whose claims, he has information, whether or 
not they have respectively appeared before him; and 

(iv) the costs which, in his opinion, should he allowed to any 
person who is found to be entitled to compensation and who 
is not entitled to receive the additional sum of ten percentum 
mentioned in sub-section (2) of Section 23, as having been 
actually and reasonably incurred by such person in preparing 
his claim and putting his case before the Collector. 

(2) The Collector may disallow, wholly or in part, costa incurred 
by any person if he considers that the claim made by such 
person for compensation is extravagant. 

Note. —For the purposes of ‘housing scheme’ the section is unended 
requiring the Collector to enquire into the value of the land at the 
relevant date {i.e. December 12, 1953) also in making; the award. 


Further a new Section 11-A is added (see annexures). 


3. In the Gujarat *« and Mysore* Acts, the following two provisos 
have been added to the section: 

(1) ‘‘Provided that no award shall be made by the Collator tinder 
this section without the previous approval of Jhe Sta te Gov- 
ernment or of such superior of Beer as the Sta#e tnatnwea May 
authorise in this behalf: 


Provided further that it shall be competent le *» 

raent to direct that the Collector or such class of officers speoany 
appointed by the State Government to perform the fuac*ons 


’Does not include State of Nagaland. . . 

Substituted by s. 1 ef the Rajasthan Land Acquisit.on (Amendment and Validation) Act. 1966. 

•/Added by s. » of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 
». Added by s. 14 of the Land Acquisition (Mysore Extension and Amendment) Act, I9H. 
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of a Collector under this Act may make such award without 
such approval in such class of cases as the State Government 
may specify in this behalf.” 

Note.— The above first provisa is provided to Section (11) of the Mysort 

Land Acquisition Act, with the following additions at the end: 

"who, in the case of an award made by an officer below the rank 
of the Deputy Commissioner of a District, may be the Deputy 
Commissioner of the District.” 

Further in the Gujarat Act', three new sub-sections have been 
inserted after sub-section (1) as follows: — 

(2) Notwithstanding anything contained in sub-section (1). if at any 
stage of the proceedings, the Collector is satisfied that all the 
persons interested in the land who appear before him are 
agreeable to the award which he proposes to make under this 
section, the Collector may without making further enquiry, 
require such persons to execute an agreement in the form pres¬ 
cribed by the State Government and make an award according 
to the terms of such agreement. 

(3) The determination of compensation for any land under sub¬ 
section (2) shall not in any way affect the determination of 
compensation in respect of other lands in the same locality or 
elsewhere in accordance with the other provisions of this Act 

(4) Notwithstanding anything contained in the Indian Registration 
Act, 1908 no agreement made under sub-section (2) shall be 
liable to registration under that Act” 

4. In the Maharashtra Act, the following provisions have been added 
to the section:— 

‘Provided that no award allowing compensation exceeding such 
amount as the State Government may by general order specify 
shall be made by the Collector without the previous approval 
of the State Government or such officer as the State Govern¬ 
ment may appoint in this behalf 2 . Save that the power of such 
approval shall be exercisable by the Commissioner in lieu of 
the State Government where an award not exceeding one lakh 
of rupees is made to fix compensation under the provisions of 
the Bombay Taluqdari Tenure Abolition Act, 1949 (Bom. LXU 
of 1949); the Bombay Personal Jnams Abolition Act, 1952 (Bom. 
XLll of 1953); the Bombay Merged Territories (Baroda Mul- 
giras Tenure Abolition) Act, 1953 (Bom. XLV of 1953); the 
Bombay Merged Territories and Areas (lagirs Abolition) Act, 
1953 (Bom. XXXIX of 1954) and the Bombay Merged Terri¬ 
tories Miscellaneous Allienations Abolition Act, '055 (Bom. 
XXII of 1955).* 


ANNEXURE I 


Section 1IA—Sums payable to Government to be 
specified in award 

In the Gujarat Act*, Section 11-A provides as 
follows: — 

If the land in respect of which an award is made 
under Section 11 is land which according to the 
terms of its tenure is not transferable or partible 


by metes and bounds without the sanction of the 
State Government or any other competent Officer, 
then out of the amount of compensation awarded 
therefor a sum, which would have been payable 
to the State Government under any law for the 
time being in force, had the land been otherwise 
transferred, shall be payable to the State Govern¬ 
ment and the Collector shall specify in the award 
the sum so payable to the State Government” 


*. Added by s. 1 of the Land Acquisition(Guiarat Unification and Amendment) Act, 1963. 

*. Added by s. 3 of the Land Acquisition (Bombay Amendment) Act, 1953, ard 2 of the Land. Acquisition (Bombay 
Amendment) Act, 1958, (No. of XII of 1958). 

Not*. —The Bombay Act 4 of 1948 has provided in section II that the Collector should in tnakmg the award take into 
consideration the value of land at the relevant date also (i.e., 1st January, 1948) but the Supreme Court held the Act 
unconstitutionalandstillborninN.B. Jcejeebhoy’s case( 1965 (I SCR636). Therefore, this addition in the Maharashtra 
Act can be ignored. 

*. Added by schedule to the Land Acquisition (Bombay Amendment) Act, 1953 (No. VIII of 1958). 

V Inserted by s. 11 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

37—1 M. of F, & A./70 
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ANNEXURE II 

In the Kerala Act, new Sections 16 and 17 provide 
as follows: — 

16. Award in cate of agrumant as la the amount of 
compensation.—( 1) If the Collector and all the persons 
interested agree as to the amount of compensation to 
be allowed, the Collector shall make an award under 
his hand for the same. 

(2) Such award shall be filed in the Collector’s 
office and shall be conclusive evidence, as between the 
Government and all persons interested, of the value 
of th« land and the amount of compensation allowed 
for the same. 

17. Valuation statement to be approved by superior 
authority. —No award shall be made by the Collector 
under Section 11 or Section 16 unless the valuation 
statement prepared in such manner as may be pres¬ 
cribed by rules is approved,— 

(i) where the collector makint the award is not the 
District Collector, by the District Collector; and 


(ii) where the Collector making the award is the 
District Collector, by the Board of Revenue. 

ANNEXURE III 

Section 1I-A—Government department or company to 
be informed of and represented at the inquiry under 
Section 11 

In the Rajasthan Act 1 i. , Section 1I-A provides as 
follows: — 

"A notice of the day fixed for an inquiry under Sec¬ 
tion 11 shall also be given to, and served on, the de¬ 
partment at whose instance, or the company for which, 
proceedings for acquisition shall have been started 
under this Act and it shall be the duty of a represen¬ 
tative of such department or company, as the case 
may be, to be present during the course of the inquiry 
and to assist the Collector in the completion of the 
inquiry so that the making of the final award may be 
expedited. 

Provided that nothing in this section shall preclude 
the Collector from proceeding with the inquiry if such 
representative fails to appear before him.” 


Seettoa 12 1. The Central provision is followed in all ‘State Land Acquisition 

Acts except in the Gujarat. Haryana, Maharashtra, Mysore, Punjab and 
Award of Collector whan to be Uttar Pradesh Acts, 
final. 

2. Further a new Section 12A is inserted in the Bihar, Gujarat, 
Haryana, Maharashtra, Mysore, Punjab, Rajasthan and Uttar Pradesh 
Acts (see Annexure). 

3. In the Haryana' and Punjab' Act. in sub-section (2), the Collec¬ 
tor is required to give notice of his award to the State Government also. 

In the Uttar Pradesh Act', in sub-section (21. the Collector is re¬ 
quired to send a copy of the award to the Land Reforms Commissioner 
also. 

4. In the GujaratMaharashtra' and Mysore Acts', in sub-section 
(1), it is provided that the award of the Collector shall be final and con¬ 
clusive evidence subject to the provisions of Section 15 A and, in sub¬ 
section (2), it is provided that the immediate notice of the award or the 
amendment thereof made under Section 12-A should be given to the 
persons interested. 


ANNEXURE 


Section 12-A- -Amendment and correction of Award 

1. Section 12A of the Gujarat', Maharashtra’ and 
Mysore’ Acts runs as follows: — 

(1) Any clerical or arithmetical mistake in an award 
or errors arising therein from accidental slips or 
omission may, at any time not later than six 
months from the date of the award, be corrected 
by the Collector either on his own motion or on the 


application of a person interested and the award 
so corrected shall be deemed to have been amend¬ 
ed accordingly. 

(2) If the award so amended discloses any over¬ 
payment, the Colleotor shall, either immediately 
after the amendment of the award or after the 
expiry of the time allowed to make a reference 
to the Court from the amendment of the award, 
issue a notice to a person to whom over-payment 
was made that if the amount overpaid is not paid 


i. Inserted by s. 8 of the Rajasthan LandjAcquisitionKAmendment and Validation) Act, 1966. 

♦Does not include State or Nagaland. 

*. Added by s.2 of the Land Acquisition (Punjab Amendment) Act, 1962. The giving of this notice to the State Govern¬ 
ment is not required where the acquisition of land is for the purposes of the Union. 

». Ibid. 

*, Added by Schedule (Para 4) to the Land Acquisition (U.P. Amendment) Act, 1954. 

». Added by Section 4(1) of the Land Acquisition (Bombay Amendment) Act, 1953. 

V Substituted by Section 15 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

*. Inserted by Section 5 of the Land Acquisition (Bombay Amendment) Act, 1953. 

». Ibid. 

i, Inserted by Section 16 of the Land Acquisition (Mysore Extension A Amendment) Act, 1961. 
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back to the State Government within one month 
after receipt of the notice, the amount overpaid 
shall be recovered as an arrear of land revenue 
and after the expiry of the time stated in the 
notice the amount shall be so recoverable. 

2. Section 12-A of the Punjab and Haryana', Acts 
runs as follows: — 

(1) The Collector may, at any time but not later 
than six months from the date of award, or, 
where a reference is required to be mdde under 
Section 18, before the making of Such reference, 
correct any clerical or arithmetical mistakes in the 
award either of his own motion or on the appli¬ 
cation of any person interested. 

(2) The Collector shill give immediate notice of any 
correction made in the award to all persons in¬ 
terested and, where the acquisition of land is not 
for the purpose of the Union, also to the State 
Government. 


(» Where any excess amount is proved to have 
been paid to any person as a result of the correc¬ 
tion made Under sub-section (1), such person shall 
ha liable to refund the excess, and if he defaults 
or refuses to pay, the same may be realized as 
an atteer of land revenue. 


This provision is followed in the U.P. Act' except 
that it has not provided in sub-section (2) for giving 
the notice of correction made in the award to the 
State Government. 


This provision is substantially followed in the tithar 
Ac?, except that in sub-section (3) it has provided for 
giving an opportunity Of bring Heard to ths person 
found liable to refund the excels amount received by 
him. 


3. Section 12-A of the Rajasthan Act runs as fol¬ 
lows:— 

Clerical or arithmetical mistakes in the award may, 
at anytime not later than six months from the date 
of the award, be correcled by the Collector either 
on his own initiative or on the application of the 
parties. If the amendment of the award discloses 
any overpayment, the Collector shall issue a notice 
to the person to whom overpayment was wrongly 
made either immediately after the amendment of 
the award or after expiry of the time allowed to 
make a reference to the Court against the amend¬ 
ment of the award; that if the amount over-paid 
is not credited to Government within a month 
after receipt of the notice, such amount shall be 
recovered as arrears of land revenue. 


Section 13 

Adjournment of Enquiry 

Sfoctfou 14 

Power to summon and enforce 
attendance of witnesses and pro¬ 
duction of documents. 

Section 15 

Matters to be considered and 
neglected. 


The Central provision is followed in all ‘State Land Acquisition 
Acts. 


The Central provision is followed in all ‘State Land Acquisition Acts. 


The Central provision is followed in all ‘State Land Acquisition 
Acts. 


However, in the Gujarat *, Maharashtra and Mysore', Acts a new 
Section 15A is inserted which runs as follows: — 


Section 16 

Power to take possession. 


'The State Government may, at any time before an award is made 
by the Collector under Section 11, call for and examine the 
record of any order passed by the Collector or of any inquiry 
or proceedings of the Collector, for the purpose of satisfying 
itself as to the legality or propriety of any order passed and 
as to the regularity of such proceeding*. If, in any case, it 
shall appear to the State Government that any order or pro¬ 
ceedings so called for should be modified, annulled or reversed, 
it may pas* such orders thereon as it deems fit’ 

Taking possession 

The Central provision is followed in aii* State Land Acquisition 
Acts except in the Kerala and Mysore Acts. 

1. In the Kerala Act', it is also provided that when the Collector 
makes an award under S. >6 (i.e., if the Collector and ah the persons 
agree as to the amount of compensation) he may take possession of the 
Land, wfricb shall thereupon vest absolutely in the Cd e e m wM u t, free 
from all encumbrances. 


». Inserted by s. 3 of the Land Acquisition (Punjab Amendment) Act, 1962. 

«. insorted by Sch. (Para. 5) of the Lend Acquisition (V. P. Amendment) Act 1954. 

*. Inserted by s. 8 of the Land Acquisition (Bihar Amendment; Act 1960. 

‘Does not include State of Nagaland. 

4 . Inserted by s.6 of the Land Acquisition(Bombay Amendment) Act, 1953 (No. XXXV of 1953). 
*. Ibid. 

*. Inserted by s. 17 of the Land Acquisition (Mysore Extension & Amendment) Act, 1961. 

». S. 18 of the Kerala Land Acquisition Act, 1961. 
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2. In the Mysore Act', the new sub-section (2) provides as follows: — 

‘The fact of such taking possession may be notified by the Deputy 
Commissioner in the official Gazette, and such notification shall 
be evidence of such fact”. 


(a) How these provisions are invoked ? 

Special powers in <*ses of urgency. Under ^ Centra , Act and the Acts of Andhra Pradesh , Assam> 

Bihar, Gujarat, Haryana, Madhya Pradesh, Madras, Mysore, Orissa, 
Punjab, Rajasthan, Uttar Pradesh and West Bengal the Collector or the 
Deputy Commissioner, as the case may be, can take possession on the 
direction of the appropriate Government. 

In addition to the appropriate Government, the Commissioner in 
the Maharashtra Act and the District Collector in the Kerala Act' are 
also empowered to give such a direction to the Collector. In the Kerala 
Act', the Government and the District Collector are required “to record 
the reasons in writing for giving such a direction to the Collector.” 


(b) Kinds of land which possession can be taken : 

The Central Act and the Acts of Andhra Pradesh, Assam, Bihar, 
Haryana, Madhya Pradesh (for purposes other than rehabilitation of 
displaced persons), Madras, Maharashtra, Mysore, Punjab, Rajasthan, 
Uttar Pradesh (for purposes other than sanitary improvements or planned 
development) and West Bengal provide for taking possession of any 
waste or arable land, whereas the Acts of Gujarat 1 , Kerala 1 , Madhya 
Pradesh 1 (for the purpose of rehabilitation of displaced persons only), 
Orissa 1 and Uttar Pradesh 1 (for the purposes of sanitary improvements 
or planned development only) provide for taking possession of any 
land. 

The Acts of Andhra Pradesh 1 , Haryana*, Madras', Mysore". 
Punjab 11 and Rajasthan’ 1 further provide that the provisions of section 
17(1) would apply to any waste or_arable land' notwithstanding the 
existence thereon of scattered trees or temporary structures such as huts, 
pandals or sheds ; whereas the Bihar Act ‘ provides for the application 
of the provision notwithstanding the existence of forest, orchard or 
trees on such an arable or waste land. The Rajasthan Act" has defined 
the expression ‘arable land’ to include ‘garden land'. (See also S. 3 for 
the definition of ‘arable land’ given in the Acts of other States). 


In the Maharashtra Act 114 , it is specifically provided that for taking 
possession of land under this provision it would not be necessary to 
state separately which lands are waste and which are arable. 


». Added by S. 18 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

*. S. 19(1) of the Kerala Land Acquisition Act, 1961. 

«. By S. 12 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

4 . Section 3 and schd. (Para 2) of the C. P. & Berar Act XX of 1959. 

*. By S. 3 of the Land Acquisition (Orissa Amendment and Validation) Act, 1959. 

*, By S. 2 and Schedule (Para 6) of the Land Acquisition (U.P. Amendment) Act, 1954. 

*. Inserted by Madras Act XXI of 1948. 

*. Inserted by S. 2 of the Land Acquisition (Punjab Amendment) Act, 1953. 

*. Inserted by Madras Act XXI of 1948. 

»•. Inserted by S. 19 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

ti. Inserted by S. 2 of the Land Acquisition (Punjab Amendment) Act, 1953. 

t*. Added by S. 9 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

t*. Inserted by Sec. 9 of the Land Acquisition (Bihar Amendment) Act, 1960. 

w. Added by S. 9 of the Rajasthan Land Acquisition(Amendment and Validation), Act, 1966. 

14 a. Inserted by S. 4 of the Land Acquisition Maharashtra Amendment Act, 1965. 




Section 17 —4tmtd. 


(c) Purposes {or which provisions can be invoked. 


Under the Central Act and the acts of all* States except Kerala, 
the provisions can be invoked when the land is needed for public pur¬ 
poses or for a company; whereas under the Kerala Act, it can be done 
only for ‘a public purpose’. However, the Uttar Pradesh Act' provide* 
for taking possession of any land for the purposes of sanitary improve¬ 
ments of any kind or planned development also, and the Rajasthan Act 
provides for taking possession of any waste or arable land in the case 
of any area which the District Magistrate has certified to be unhealthy 

(d) Limitation of time 


(i) for taking possession 


Under the Central Act and all State Acts except the Bihar Act, 
the Collector can take possession of the land, even though no award 
has been made therefor, on the expiration of fifteen days from the 
publication of the notice mentioned in Section 9(1), i.e., at convenient 
places on or near the land to be taken stating that the Government 
intends to take possession of the land, and that claims to compensation 
for all interests in such land may be made to him ; whereas under the 
Bihar Act 1 , such a possession can be taken only on the expiration of 
fifteen days from the publication of the declaration mentioned in Sec. 6 
or with the consent in writing of the person interested, at any time after 
the publication of the notification under Section 4 in the village in which 
land is situated. 


(ii) for serving notice 


Only the Kerala Act and Madhya Pradesh Ac? (for the purpose 
of rehabilitation of displaced persons only) require that the Collector 
shall not take possession of any building or part of a building under 
this sub-section without giving to the occupier thereof at least three 
days (in the Kerala Act)/fortyeight hours’ (in the Madhya Pradesh Act) 
notice of his intention so to do, or such longer notice as may be rea¬ 
sonably sufficient to enable such occupier to remove his movable'pro¬ 
perty from such building without unnecessary inconvenience. 

(e) Interim payment of compensation 

Only the Kerala Act provides for the interim payment of compensa¬ 
tion for the land of which possession is taken under the section. Section 
19(3) of the Kerala Act runs as follows: — 

“In every case under sub-section (1). the Collector may, on a request 
in writing by all the parties interested and on furnishing suffi¬ 
cient security, after such summary enquiry as he may think fit 
to institute and after satisfying himself that the parties are law¬ 
fully entitled to receive the compensation, pay * sum not exceed¬ 
ing fifty per cent of the probable compensation that may be 
finally awarded in respect of such acquisition, provided that no 
payment shall be made where there is a dispute as regards the 
person entitled to the compensation. The advance compensa¬ 
tion paid under this sub-section shall be adjusted towards the 
final compensation payable under the award.” 


(f) Payment of immediate compensation for standing crops and trees and 
for any other damage caused by sudden dispossession. (.Sub-section 

3) 

Under the Central Act and all State Acts the Collector is required at 
the time of taking possession under Section 17(1) and (2) to offer to the 
persons interested compensation for the standing crops and trees (if 
any) on such land and for any other damage sustained by them caused 
bv such sudden dispossession and not excepted in Section 24 (and also 
not excepted in Section 24A under the Rajasthan Act); and, in case 
such offer is not accepted, the value of such crops and trees and the 
amount of such other damage is required to be allowed in awarding 
compensation for the land. 


•Does not include State of Nagaland. 

*. Inserted by S. 2 and Schd. (Para 6) of the Land Acqn. (U.P. Amendment) Act, 1954. 
«. By S. 9 of the Land Acquisition(Bihar Amendment) Act, 1960. 

■, Proviso inserted by S. 3 and schedule(Para 2) of the C.P. and Berar Act XX of 1949. 
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(g) Hearing of objections when to be disponed with. (Sub-section 4) 


..•The Central Act and all State Acts provide that when the appro¬ 
priate Government is of the opinion that the provisions of Section 17(1) 
and (2) are applicable, the provisions of Section 5A would not apply 
if the appropriate Government so directs (or in the Bihar Act' only, 
where possession of the land has been taken with the consent of the 
person interested), and, if it so directs, a declaration may be made under 
Section 6 in respect of the land at any time after the publication of 
the notification under Section 4, sub-section (1). 


Emergency Provisions (Section 17(2), (3) and (4) 

Under the Central Act and all* State Acts except the Kerala Act, 
the Collector can, immediately after the publication of the notice men¬ 
tioned in Section 9(1) (in the Bihar Act 1 after the publication of the 
declaration mentioned in Section 6, or. with the consent in writing of 
the person interested, given in the presence of headman of the village 
or Mukluya and Sarpanch, at any time after the publication of the notifi¬ 
cation under Section 4 in the village in which the land is situated) and 
with the previous sanction of the appropriate Government (in the 
Maharashtra Act 2 with the previous sanction of the Commissioner also), 
enter upon and take possession of any land in the cases stated below. 
Thereupon the land would stand vested absolutely in the Government 
free from all encumbrances. 


The Kerala Act does not contain emergency provisions. 


Cases in which land can be entered upon and its possession taken 


Under the Central Act and all* State Acts the Collector can enter 
upon and take possession of the land when “owing to any sudden 
change in the channel of any navigable river or other unforeseen emer¬ 
gency, it becomes necessary for any Railway Administration (in the Bihar 
Act', it is only for any Railway Administration other than the Railway 
Administration of the Union) to acquire the immediate possession of any 
land for the maintenance of their traffic or for the purpose of making 
thereon a river-side or ghat station, or of providing convenient connec¬ 
tion with or access to any such station”. 


Some of the State Acts have extended the application of emergency 
provisions to other cases also. They are as follows: — 


(a) lit the Bihar Acf 


(b) In the Gujarad, Maha¬ 
rashtra', Mysore 4 and Rajas¬ 
than Acts. 


“Whenever it becomes necessary for the 
purpose of protecting life or property 
from flood, erosion or other natural cala¬ 
mities or for the maintenance of commu¬ 
nication other than Railway communica¬ 
tion.” 


“Whenever owing to a like emergency 
or owing to breaches or other unforeseen 
events causing damage to roads, rivers, 
channels or tanks, it becomes necessary 
for the State Government (or the Commis¬ 
sioner, in the Maharashtra Act) to acquire 
the immediate possession of any land for 
the purpose of maintaining road commu¬ 
nication or irrigation or water supply ser¬ 
vice, as the case may be.” 


t. Inserted by S. 9 of the Laid Acquisition^bar Amendment) Act, 1960. 
♦Does not include State of Nagaland. 

», inserted by Schedule to Bombay Act 8 of 1958. 

» Inserted by S. 7 of the Land Acquis*tot* (Bombay Amendment) Act, 1953. 

*. inserted by S. 19 of the Land Acquisition Mysore Amendment) Act, 1961. 
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(c) In the Andhra Pradesh' 
Haryana, Punjab' and 
Madras' Acts. 


In the Haryana and Punjab 
Acts only. 


“Whenever in the opinion of the Col¬ 
lector it becomes necessary to acquire the 
immediate possession of any land— 

(i) for the purpose of any library or 
educational institution, or 

(ii) for the construction, extension or 
improvement of any building or other 
structure in any village for the com¬ 
mon use of the inhabitants of such 
village, or any godown for any society 
registered or deemed to be registered 
under the respective cooperative so¬ 
cieties Acts, or 

—any dwelling house for the poor, or 

—any irrigation tank, irrigation or 
drainage channel or any well, or any 
road, or 

(iii) for the construction of labour co¬ 
lonies under a Government sponsored 
Housing Scheme or houses for any 
other class of people, or 

(iv) whenever land is required for _ a 
public purpose which in the opinion 
of the appropriate Government is of 
urgent importance. 


(d) In the Madhya Pradesh' 1 
Act 


VTUCUCTCl UWWIft W «* 

it becomes necessary for the Provincial 
Government to acquire the immediate pos¬ 
session of any land for the purpose of 
maintaining traffic over a public road.” 


ANNEXURE 


1. In the Gujarat Act*, the new Section 17-A has 
provided as follows: 

When any land vests in the State Government or in 
a corporation owned or controlled by the State Gov¬ 
ernment under the provisions of this Act, it shall be 
lawful, with the previous sanction of the State Gov¬ 
ernment. to use such land also for any public purpose 
other than that for which its possession was taken. 

2. In the Rajasthan Act, the new Section 17-A has 
provided as follows: 

When any land is acquired for the purpose of a 
local authority, the Collector shall, in every case tefer- 


red to in Section 16 or Section 17, make over charge 
of the land, upon payment of the cost of acquisition, 
to that authority, and the land shall thereupon vest in 
the local authority subject to its liability to pay any 
further costs which may be incurred on account of its 
acquisition. 

Payment of immediate compensation etc., and dispen¬ 
sing with the hearing of objections [sub-section (3) 
and (4)] 

The provisions of sub-sections (3) and (4) also apply 
to the cases of Emergencies as they apply to the cases 
of urgency. [See Paras (f) and (g) under urgency pro¬ 
visions above]. 


*. As amended by Madras Act XXI of 1948. 

*. Inserted by S. 2 of the Lind Acquisition (Punjab Amendment) Act, 1953; S. 2 of the Punjab Act 17 of 1956 and 
S. 2 of the Punjab Act 47 of 1956. 

«. By C. P. & Berar Act 28 of 1949 

4. Inserted by section 13 ofthcLvil A:q r titioi (O ijuat Unification aid And In:,it) Act, 1953, 



Section 18 

Reference to Court 


Part III 

REFERENCE TO COURT AND PROCEDURE THEREON 


, The Central Provision is followed in the Land Acquisition Act* 
of Assam, Bihar, Kerala 1 , Madras, Orissa and West Bengal 

2 In the Andhra Pradesh’ Act, the following words have been 
deleted from clause (b) of sub-section (2): 


“or within six months from the date of the Collector’s award, which¬ 
ever period shall first expire”. 


3. In the Punjab and Haryana 1 Acts, the following provisions have 
been inserted after sub-section (2): 


(2-A) without prejudice to the provisions of sub-section 1, the 
State Government may, where the acquisition of land is not for 
the purpose of the Union and it considers the amount of com¬ 
pensation allowed by the award under Section II to be excessive, 
require the Collector by written application that the matter be 
referred by him to the court for determination of the amount of 
compensation. 


3a. In the Gujarat and Maharashtra Acts**, it is provided that the 
person interested who has not accepted the ’amendment of the award’ 
may require the Collector to refer the matter to the Court. 

Explanation.— In any case of land under Part VII, the requisition 
under this sub-section may be made by the State Government at the 
request of the company on its undertaking to pay all the costs conse¬ 
quent upon such requisition. 

C2-B). The requisition shall state the grounds on which objections 
to the award is taken and shall be made within six months of the date 
of award. 


4. In the Uttar Pradesh * Act. the above provisions have been in¬ 
corporated in sub-sections 3 and 4 with the following changes: 

(a) The power of making reference to the Court is given to the Land 

Reforms Commissioner; and 

(b) the application of the provisions is not excluded in the cases 
of acquisition of land for the purpose of the Union. 

5. In the Rajasthan Act‘, sub-section (1) is substituted by the 

following: — 

“The Government department on whose behalf or the company for 
which acquisition is being made or any person interested who 
has not accepted the award or the amount thereof may, by 
written application to the Collector, require that the matter be 
referred by the Collector for the determination of the Court 
whether his objection be to th e measurement of the land, the 
amount of the compensation, the amount of costs allowed, the 
persons to whom it is payable, or the apportionment of the com¬ 
pensation among the persons interested." 

6. In the Haryana*. Madhya Pradesh', Maharashtra", Punjab’ and 
Rajasthan Acts”, and new sub-section (3) is added which runs as 
follows: — 

"Any order made by the Collector on an application under this 
section shall be subject to revision by the High Court, as it 
the Collector were a Court subordinate to the High Court 
within the meaning of Section 115 of the Code of Civil Bro- 
cedure, 1908. 


*. Section 20 of the Kerala Land Acquisition Act, 1961. 

’• Deleted by S. 7 of the Land Acquisition (Andhra Pradesh Amendment) Act, 1959. 

*. Inserted by S. 4 of the Land Acquisition (Punjab Amendment) Act, 1962. 

•a. Inserted by S. 8 of the Land Acquisition (Bombay Amendment) Act, 1953. 

4 . Inserted by schd (Para 7) of the Land Acquisition (U P. Amedment) Act, 1954. 

*• Sectionl8 as amended by S. 10 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 
*. Added by S. 3 of the Land Acquisition (Punjab Amendment) Act, 1953. 

’• Added by the C.P. & Berar Act No. 7 of 1949. 

'• Added by S. 3 (b) of the Land Acquisition (Maharashtra Extension and Amendment) Act, 1964. 

*. Added by S. 3 of the Land Acquisition (Punjab Amendment) Act, 1953. 

10 , S. 18(3) of the Rajasthan Land Acquisition Act, 1953. 
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Section 19 

Collector’s statement to the Court. 


Section 20 

Service of notice. 


Section 21 

Restriction on scope of proceedings. 

Section 22 

Proceedings to be in open Court. 


7. In the Mysore' Act, reference to the Court is allowed in the 
case of non-acceptance of the amendment of the award also, and a new 
proviso is added to sub-section (2) which runs as follows: 

‘Provided that every such application shall be made within ninety 
days from the date of service of the notice- from- the Deputy 
Commissioner under sub-section (2) of Section 12.’ 

Further, a new sub-section (3) is added which runs as follows: — 

(a) The Deputy Commissioner shall within ninety days from the 
date of receipt of an application under sub-section (1) make a 
reference to the Court. 

(b) If the Deputy Commissioner does not make a reference to the 
Court within a period of ninety days from the date of receipt 
of the application, the applicant may apply to the Court to 
direct the Deputy Commissioner to make the reference, and the 
Court may direct the Deputy Commissioner to make the refer¬ 
ence within such time as the Court may deem fit. 

1. The Central Provision is followed in the Land Acquisition Acts 
of Andhra Pradesh, Assam, Bihar, Gujarat, Haryana, Kerala, Madras 
Maharashtra, Madhya Pradesh, Orissa, Punjab, West Bengal and Uttar 
Pradesh. 

2. In the Mysore Act *, the following words have been added to sub¬ 
section (2): 

‘and any other information available with the Deputy Commissioner 
relating to the matters referred to the Courts’. 

3. In the Rajasthan Act, the Collector is required to state to the 
court the amount of costs, if any, awarded under Section 11 also. 

1. The Central Provision is followed in the Land Acquisition Acts 
of Andhra Pradesh, Assam, Bihar, Gujarat, Haryana, Kerala, Madhya 
Pradesh, Madras, Maharashtra, Orissa, Punjab, U.P., and West Bengal. 

2. In the Mysore Act\ the Court is required to determine reference 
(instead of ‘objection) and clauses (a) to (c) have been substituted by the 
following requiring the Court to cause notice to be served on: 

(a) the Deputy Commissioner, 

(b) all persons interested in the reference; 

(c) if the acquisition is not made for the Government, the person or 
authority for whom it is made. 

3. In the Rajasthan Act, the Court is required to serve notice under 
clause (b) to “all persons interested in the objection” (whether or not 
they have consented without protest to receive payment of the compen¬ 
sation awarded). 

Further the following sub-clause is added: 

(d) if the applicant is a person interested, the Government Depart¬ 
ment on whose behalf or the company for which proceedings for 
acquisition have been taken*. 

The Central provision is followed in all* State Land Acquisition 
Acts. 

1. The Central provision is followed in all* State Land Acquisition 
Acts. 

2. Further, in the Rajasthan Act 1 * * 4 5 , a new Section 22-A is added 
which runs as follows:— 

“Cross objections.— Whenever is pursuance of Section 18(1) any per¬ 
son interested has raised any objection which has ; been referred 
by the Collector for the determination of the Court,! the Gov¬ 
ernment Department in whose behalf or the company for which 
acquisition is being made shall have the right of making cross 
objections to the Court.” 


1 . Substituted by S. 20 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. Section 12(2) required 
the Deputy Commissioner to give notice of Ms award or the amendment thereof immediately after it,is made to the interested 
persons. 

•. Added by S. 21 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

•. Substituted by S. 22 of the Land Acquisition(Mysore Extension and Amendment) Act, 1961. 

♦Does not include State of Nagaland 

4 . Inserted by S. 11 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

*. As amended by S. 12 of the Rajasthan Land Acquisition (Amendment & Validation) Act, 1966. 

38—1 M. of F. & A./70 
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Section 23 

Matters to be considered in deter¬ 
mination compensation. 


1. The Central provision is followed in the Land Acquisition Acts 
of Andhra Pradesh, Assam. Kerala (except in the case of acquisition of 
land for projects 1 ), Haryana, Madhya Pradesh**, Madras, Maharashtra*, 
Mysore, Orissa and Punjab. 

2. In the Bihar Act*, the following underlined words have been 
added to clause firstly : 

“The market-value of the land at the date of the publication of the 
notification under Section 4, sub-section (1), or the market-value 
of the land at the date of the publication of the declaration 
under Section 6 if ther e has been no notification under Sec¬ 
tion 4, sub-section (/)”. 

3. In the Gujarat Act 1 , the following underlined words have been 
added to clause fourthly ; 

“Fourthly—the damage (if any), sustained by the person interest, 
at the time of the Collector’s taking possession of the land by 
reason of the acquisition injuriously affecting his other property, 
movable or immovable, in any other manner, or his earnings, 
and where the person interested is a tenant of the land, only 
the damage sustained by him by reason of the acquisition inju¬ 
riously affecting his right as a tenant". 

and 


a new clause seventhly is added which runs as follows: — 


‘In the case of any land which according to the terms of the tenure 
on which it is held is not transferable or portible by metes 
and bounds without the sanction of the State Government 
or any competent officer, the market value of similar land 
held without such restriction”. 


•♦In Madhya Pradesh, the Land Acquisition Act, 1894, is amended in its application to Bhopal area by the Land Ac¬ 
quisition (Madhya Pradesh Amendment) Act, 1959, adding the following proviso to clause firstly :— 

“Provided that when the market value of any land situated in Bhopal area, in respect of which the date of publication of 
the notification aforesaid is after the commencement of the Land Acquisition (Madhya Pradesh Amendment) Act, 
1957(21 of 1953), is in excess of its market value as on the 1st day of October, 1955, the market value thereof shall 
be deemed to be its market value as on the 1st day of October, 1955”. 

Further a new sub-section (3) is inserted which runs as follows 

“Where i n respect of any 'and situated in Bhopal area the market value thereof is determined in accordance with the proviso 
to clause first ly.then in addition to such market value and the additional sum provided under sub-section (2). the Court 
shall award a further sum not exceeding twenty five per centum of such market value, as may be deemed fit, in con- 
sidera'ion of the appreciation in the price of the land concerned by reason of the location of the Capital at Bhopal 
regard being had to the situation of such land.” 

1. Section 25 of the Kerala Land Acquisition Act, 1961. For the provisions regarding acquisition of land for projects—see 
Annexnre I. 

2. The words'or at the relevant date whichever is less, have been added in clause firstly by S. 3(1) (c) of .the Land Acqui¬ 
sition (Bombay Amendment) Act, 1948. The amended clause firstly runs as follows :— 

'the market value of the land at the date of the publication of the notification under section 4, sub-section (1) or at the 
relevant date, whichever is less'. 

Note. — (1) The ‘relevant date’ was defined to mean the 1st day of January, 1948. 

(2) The Supreme Court in N. B. Jeejeebnoy Vs. Assistant Collector, Thana (1965 (1) S. C. R. 636. P. 644-45 
held the amending Act of 1948 as unconstitutional. The Court made the following observations that the Act has : 

“in the matter of fix : ng compensation demonstrably contravened the provisions of section 299 of the Government of India 
Act, 1935. Under the Amending Act, as we have already noticed, though a land may be acquired subsequent to the 
siad Act, the compensation payable in respect thereof will be the value of it as on January 1,1948. Under the Amend¬ 
ing Act, the said dating back has no relevance to the matter of fixing the compensation for the land. It is not ‘just 
equivalent* of what the owner ha' been deprived of, for the value of the land on that date may be far less than that 
obtaining on the date of the notification under section 4 of the Land Acquisition Act. We, therefore, hold that the 
Amending Act was void as the Legisla'ttre made it in contravention of the express provisions of Section 299 of the 
Government of India Act. It was a still-born law”. 

*. Added by S. 10 of the Land Acquisition(Bihar Amendment) Act, 1960. 

Added by S. 14 of the Land Acquisition(Gujarat Unification and Amendment) Act, 1963, 




287 


4. In the Uttar Pradesh Act 5 , the following Explanation has been 
added at the end of clause firstly: 

“Explanation.—In judging the market value aforesaid in any case 
where land is acquited for or in connection with sanitary im¬ 
provements of any kind or planned development due regard shall 
be had to the insanitary and inhygenic conditions of the land 
on the date aforesaid”, and sub-section (2) which provides for 
payment of 15% solatium has been omitted. 

5. In the Rajasthan Act, (i) the following underlined words have been 
substituted in clause firstly ; 

The market value of the land at the date of the publication of the 
declaration under Section 6’, and 

(ii) sub-section (2) provides for the payment of a sum of ten per 
centum on such market value in consideration of the compulsory nature 
of the acquisition. However, no sum is to be awarded in consideration 
of the compulsory nature of acquisition in certain cases*. 

Note. —The Rajasthan Act No. 40 of 1960 for the purposes of housing 
scheme, has modified clause firstly requiring taking into considera¬ 
tion "the market value of the land at the date of the publication 
of the declaration under Section 6 or at the relevant date whichever 
is less" (relevant date to mean the twelfth day of December 1953) 
and has omitted sub-section (2). 

(iii) Further, a new sub-section (3) is added which provides for the 
following principles to be taken into consideration by the Court in 
determining the marked-value: 

(a) the market value of the land shall be the market value accord¬ 
ing to the use to which the land was put at the date with refer¬ 
ence to which the market value is to be determined under 
the clause and for the purpose of the market value the Court 
shall take into consideration transfers of land similarly situated 
in similar use and shall not admit evidence that any price actually 
paid for similar land in similar use contains any element of 
the potential value of the land transferred for any more lucra¬ 
tive use, and 'if on the material date the land is subject to any 
restrictions under any law for the time being in force, the 
market value shall be assessed taking into account these restric¬ 
tions ; 

(b) if it be shown that before such date the owner of the land had 
taken active steps and incurred expenditure to secure a more 
profitable use of the same, further compensation based on his 
actual loss may be paid to him ; 

(c) if the market value is specially high in consequence of the land 
being put to use which is unlawful or contrary to public policy, 
that use shall be disregarded and the market value shall be 
deemed to be the market value of the land if put to ordinary 
uses ; 

(d) if the market value has been increased by means of any improve¬ 
ment made by the owner or his predecessor-in-interest within 
one year before the aforesaid date, such increase shall be dis¬ 
regarded unless it be proved that the improvement so made was 
made in good faith and not in contemplation of proceedings 
for the acquisition of the land being taken under this Act; 

(e) if the market value has been increased pr decreased owing to 
the land falling within or near to the alignment of a projected 
public street, so much of the increase or decrease as may be 
due to such cause shall be disregarded ; 

(f) if the market value of any building is specially high on oonse- 
quence of the building being so overcrowded as to be dangerous 
to the health of the inmates, such overcrowding shall be dis¬ 
regarded and the market value shall be deemed to be the market 


'. By Schd. (para 8) of the Land Acquisition (U.P. Amendment) Act, 1954. 

*. Solatium is not paid in the following cases, namely : _ 

(i) when in cases of urgency possession of an area certified to be an unhealthy one by a District Magistrate, is taken. 

(ii) when any land has been acquired for the purpose of an improvement or development trust unless such land consist 

(a) building in the actual possession of the owner or his tenant or occupied free of rent by a relative of the owner and 
land appurtenant thereto, or 

(b) gardens not let out but used by the owner. 
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value of the building if occupied by such number of persons 
only as could be accommodated in it without risk of danger 
from overcrowding; and 

(g) when the owner of the land or building has, within two years 
preceding the aforesaid date, made a return of the rent of the 
land or building to the Government or any local authority, the 
rent of the land or building shall not in any case be deemed 
to be greater than the rent shown in the latest return so made, 
save as the Court may otherwise direct and the market value 
may be determined on the basis of such rent; 

Provided that where any addition to or improvement of the land 
or building has been made after the date of such latest return 
and previous to the date with reference to which the market 
value is to be determined the Court shall take into considera¬ 
tion any increase in the letting value of the land or building 
due to such addition or improvement. 


6. In the West Bengal Act’, a new clause seventhly is added to sub¬ 
section (1) which runs as follows: — 

Seventhly , the loss of earning, if any, caused to the person interested, 
in consequence of the acquisition of the land, where earning 
was derived directly from such land.” 

Further, a new sub-section (3) is added as follows: 


“Compensation payable to a bargadar for loss of earning under 
clause seventhly of sub-section (1) shall not exceed three times 
the net average annual income which was derived or might be 
derived from the land during three years immediately preceding 
the date of acquisition. 

Explanation.—The net annual income of a bagadar in any year 
shall be taken to be fifty per cent of the total produce of the 
land cultivated by him in that year.” 


ANNEXURE I 


Acquisition of Land for projects 

The Kerala Land' Acquisition Act. 1961 in its Part 
Vlir provides for the acquisition of land in project 
area. ' Under Section 47A’ of the Act, the State Gov¬ 
ernment may specify the project area. 

In its application to the acquisition of land in Pro¬ 
ject area clause firstly of Section 25 of the Kerala Act 
is substituted by the following: 

“first, (a) the market value of the land at the date of 
the publication of the notification under Section 
47A, the value of any improvements to the land 
effected after that date and before the date of the 
publication of the notification under Sub-section 
(1) of Section 10 3 and where there has been a 


normal rise in land 11 value” in the locality in which 
the (1) of Section 10 3 and, where there has been 
a normal rise in land value 11 in the locality in 
which the project area lies after the date of the 
publication of the notification under section 47A 
and before the date of the publication of the 
notification under sub-section (1) of section 3, 
such rise in price subject to a maximum of twenty 
per cent of the market value of the land at the 
date of the publication of the notification under 
section 47A, or 

(b) the market value of the land at the date of the 
publication of the notification under sub-section 

(1) of section 3, whichever is less”. 


*. Added by s. 4 of the Land Acquisition (West Bengal Amendment) Act, 1963- 
*. As substituted by S. 6 of the Kerala Land Acquisition (Amendment) Act, 1966. 

*. Section 47(A) of the Act runs as follows 

“47A. Notification declaring projects to which the provisions of this Part shall apply. — Where the Government arc 

of opinion that as a result of project undertakenor proposed to be undertaken by them there is likelyhoodof a 
speculative rise in the land value in the project area, they may, by notification in the Gazette, specify the project 
area. 

Section 47 defines ‘project area’ and ‘Project purpose’ as follows 

‘Project area’, means the area covered by one or more revenue villages or survey numbers, the whole or any portion of 
which is needed or is likely to be needed for a project purpose or survey numbers, the ‘protectpurpose means the 
purpose of execution, expansion or development of a project. 

i« Sub-section (1) of Section (3) of the State Act provides for t he publication of preliminary notification for the acquisition 
of land for public purpose. 

n Under Section 48 of the Act, the expression ‘land-value’ means the value of land not including improvements thereon- 



SiCflfl«24 1. The Central provision is followed in the Land Acquisition Acts 

■' : ' ■ . , . . . , of Andhra Pradesh, Assam, Bihar, Gujarat, Haryana, Kerala, Madhya 

Matters to be neglected in deter- Pradesh, Madras, Maharashtra, Orissa, Punjab, U.P. and West Bengal, 
mining compensation. 

2. In Ihe Mysore Act 1 , the following words initalics have been 
added at the end of clause seventhly: 

‘seventhly, any outlay or improvements on, or disposal of, the.land 
acquired, coipmenced, made or effected without Jhe sanction of 
the notification finder sub-section (1) of Section 4, unless in the 
the notification under sub-section (1) of Section 4, unless in the 
case of improvements, such improvements were necessary for 
the maintenance of any building in a proper state of repair; 
or, and 

A new clause eighthly, is added which runs as follows:— 

eighthly, where the market value of the land acquired is increased 
by reason of the use thereof in a manner which may be res¬ 
trained by any Court or is contrary to law or is detrimental to 
the health of the inmates of the premises, or public health, the 
amount of that increase. 

3. In the Rajasthan Act 1 , the following words in italics Have been 
substituted in clause seventhly: 

‘Seventhly, any outlay or improvement on, or addition to, or dis¬ 
posal of the land acquired, commenced, made or effected with¬ 
out the sanction of the Collector after the date of (he giving 
of the notice under sub-section 5 of Section 4\ 

Further, a new Section 24-A is added which runs as follows:— 

24-A. Further provisions for , determining compensation, —Ip,, deter¬ 
mining the pmount of compensation to be awarded for any land 
acquired under this Act, the Court shall have regard also to the 
following provisions, namely: — 

(i) When any interest in, any land acquired .under this Act has 
been acquired after the date of the publication of the declara¬ 
tion under Section 6,. no separate estimate ctl. thc value of 
such interest shall be made so as to increase the amount of 
compensation to be paid for such land; 

(ii) If in the opinion of the Court any building which is used or 
is intended or is likely to be used for human habitation is not 
reasonably capable of being made fit for human habitation, 
the amount of compensation for such building shall not exceed 
the value of the materials of the building. 

Section 25 1. The Central provision is followed in the Land Acquisition Acts 

_ , , of Andhra Pradesh, Assam, Bihar, Gujarat, Kerala, Madras, Maharashtra, 

Rules as to amount of Madhya Pradesh, Mysore, Orissa, and West Bengal, 

compensation 

2. In the Haryana*, Punjab*, Rajasthan* and Uttar Pradesh' Acts, 
the words ‘or be less than the amount awarded by the Collector under 
Section 11’, have been omitted from sub-section (1). 

3. In the Rajasthan Act, sub-section (3) is omitted. 

Section 26 1. The Central provision is followed in the Land Acquisition Acts 

of Andhra Pradesh, Assam, Bihar, Gujarat, Haryana, Kerala, Madhya 
Form of awards. Pradesh, Madras, Maharashtra, Orissa, Punjab, Rajasthan, Uttar Pradesh 

and West Bengal. 

2. In the Mysore Act’, the following words have been added at the 
end of sub-section (2): 

“and, the provision of the said Code relating to execution shall, so 
far as may be, apply to the execution of such award: 

Provided that execution shall not be issued on any such award 
against the Government or any officer thereof unless it remains 
unsatisfied for a period of ninety days from the date of such 
award”. 

*. By S. 23 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

*. Substituted by S. 13 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

'. Omitted by s. 3 of the Land Acquisition(PupJab Amendment) Act, 1962. 

*. /bid. 

*. S. 23(1) of the Rajasthan Land Acquisition Act, 1933, 

*. Deleted by schedule (para 9) of the Land Acquisition (U.P. Amendment) Act, 1954. 

7 . Inserted by S. 23 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 
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Section 27 
Costs. 


Section 28 

Collector may be directed to pay 
interest on excess compensation. 


1. The Central provision is followed in the Land Acquisition Acts 
of Andhra Pradesh, Assam, Bihar, Gujarat, Haryana, Madhya Pradesh, 
Madras, Maharashtra, Orissa, Punjab, Rajasthan, Uttar Pradesh and 
West Bengal. 

2. In the Kerala Act', sub-section (2) has been omitted. 

1. The Central provision is followed in the Land Acquisition Acts 
of Assam, Bihar, Haryana, Orissa, Uttar Pradesh and West Bengal. 

2. In the Andhra Pradesh *, Kerala *, Madras', Maharashtra', Pun¬ 
jab', and Rajasthan ' Acts, the rate of interest is fixed at 4 per centum 
per annum. 

3. In the Gujarat Act*, the rate of interest is fixed at 4t per centum 
per annum. 

4. In the Mysore Act*, the rate of interest is fixed at 5 per centum 
per annum. 

5. In the Madhya Pradesh Act'*, the interest payable is “at a rate 
which shall not be less than three per centum per annum and more than 
six per centum per annum.” 


1 . Section 29 of the Kerala Land Acquisition Act, 1961. 

■ Substituted by S. 2 of the Land Acquisition (Madras Amendment) Act, 1953. 

*. Section 30 of the Kerala Land Acquisition Act, 1961. 

4 . Substituted by S. 2 of the Land Acquisition (Madras Amendment Act, 1953. 

*. Substituted by S. 2 of the Bombay Act 18 of 1938. 

'. Substituted by S.4 of the Land Acquisition tTunjab Amendment) Act, 1954, 

’. S. 28 of the Rajasthan Land Acquisition A :t. 1953. 

By section 15 of the Land Acquisition (Gujarat Unification ana Amendment) Act, 1963. 

*. Substituted by S. 27 of the Land Acquisition (Mysore Extension & Amendment) Act, 1961. 
". Substituted by the Land Acquisition (C.P. and Berar Amendment) Act, 1939. 




Part IV 

APPORTIONMENT OF COMPENSATION 


S«ctk»29 

Particulars of apportionment to be 
specified. 


Section 30 

Disputes as to apportionment 


The Central provision is followed in all* 
Acts. 


State Land Acquisition 


Note.— Section 31 of the Kerala Land Acquisition Act, 1961 corres¬ 
ponds to Section 29 of the Central Act. 


1. The Central Provision is followed in all* State Land Acquisition 
Acts except in the Kerala and Mysore Acts. 

2. In the Kerala Act , the Collector may also refer the dispute at 
to the apportionment of compensation amount settled by way of agree¬ 
ment under Section 16 of the State Act, to the decision of the Court 

3. In the Mysore Act, a new Section 30-A is added which provides 
as follows: — 

“30-A. Apportionment of Compensation. —(1) Where there are several 
persons interested in the amount of compensation, the Court 
shall apportion the amount according to the interest cf each 
such person, and shall specify in the award the amount due 
to each persoa 

(2) Each such person shall be entitled to obtain execution of the 
award to the extent of the amount due to him without the 
consent or concurrence of the other persons.” 


*Does not include State of Nagaland. 

l . Section 32 of the Kerala Land Acquisition Act, 1961 which corresponds to Section 30 of the Central Act. 
*. Added by S. 28 of the Land Acquisition (Mysore Extension and Amendment) Act. 1961. 
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Part V 


PAYMENT 


Sectioa 31 

Payment of compensatiop or deposit 
of same in Court. 


■wtfMSZ 

Investment of money deposited in 
respect of land belonging to persons 
to" competent to alienate. 


1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Kerala and Rajasthan Aetr. 


2. In the Kerala Act, the provisions of sub-section (1) of Section 33 
also apply where award is made under Section 16 of the State Act (».*.. 
in case of agreement between the Collector and persons interested as to 
the amount of compensation); and in sub-section (3) the wdnt- '"the 
remission of Land revenue on other lands held under the same tiUo” 
have been omitted. 


3. In the Rajasthan Act, in sub-section (2), the Collector is required 
to deposit costs also in the Court, and a new sub-section (5) is added as 
follows: — 

When a person interested in any land and competent to contract in 
respect thereof has, at any stage of the proceedings for the acquisition 
of land, stated, in writing before the Collector or, if the proceedings are 
pending in a Court, before that Court, that he gives up his claim to 
compensation in respect of the land, he shall be deemed to have received 
and given a valid discharge for such compensation for the land as would 
otherwise have been payable to him. 

I. The Central provision is followed in all* State Land Acquisition 
Acts except in the West Bengal Act. 


Compensation awarded to minors 2. In the West Bengal Act*, a new Section 32-A is added as fol- 

and lunatics to be paid. lows: — 

“If, according to an award made by the Collector under this Act, 
(hereafter in this section referred to as the payee) the person 
interested entitled to any compensation or costs awarded is a 
minor or a lunatic, then notwithstanding anything to the contrary 
in this Act or in any other law, the Collector shall have the 
power to pay the amount of such compensation or costs before 
it is deposited in the court under sub-section 2 of Section 31 
or it may be paid by the court after it is so deposited but 
before it is invested under Section 32, (a) where the payee is a 
minor, to the guardian of the minor and (b) where the payee is 
a lunatic, to the manager of the estate of the lunatic appointed 
under the Indian Lunacy Act, 1912: provided that except in 
the case of the following classes of guardians, that is to say: 

(i) a natural guardian, 

(ii) a guardian appointed by the will of a minor's father or 
mother, 

(iii) a guardian appointed or declared by Court, and 

(iv) a person empowered to act as or exercise the powers of guar¬ 
dian by or under any enactment relating to Court of Wards, 
no payment as aforesaid shall be made unless the guardian 
furnishes security in accordance with prescribed rules. 


Sectioa 33 The Central provision is followed in all* State Land Acquisition 

Acts 

Investment of money deposited 
in other cates. 


♦Does not include State of Nagaland 
l . Corresponding Section 33 of the Act. 

*. Added by section 3 of the Land Acquisition (West Bengal Amendment) Act, 1964. 

292 



293 


Section 34 
Payment of interest 


1. The Central provision is followed in the Land Acquisition Acts 
of Assam, Bihar, Haryana, Orissa, Uttar Pradesh and West Bengal. 

2. In the Andhra Pradesh, Kerala 1 , Madras, Maharashtra', Punjab 
and Rajasthan Acts, the rate of interest is fixed at 4 per centum per 
annum. 


3. In the Gujarat Act 4 , the rate of interest is fixed at 4$ per centum 
per annum. 


4. In the Mysore Act*, the rate of interest is fixed at 5% per centum 
per annum. 

5. In the Madhya Pradesh Act', it is provided that the interest would 
be payable at a rate which shall not be less than three per centum per 
annum and more than six per -centum per annum. 


l . S. 36 of the Kerala Land Acquisition Act, 1961. 

'. Substituted by S. 2 of the Land Acquisition (Bombay A m en dm ent) Act, 1933. 

*. Substituted by S. 3 of the Land Acquisition (Punjab Amendment) Act, 1933. 

4 . Substituted by S. 16 of Land Acquisition (Gujarat Unification and Amendment) Act, 1963, 
Substituted by S. 29 of the Land Acquisition (Mysore Sxtemion and Amendment) Act, 1961. 
*. Substituted by the C P. A Berer Act 27 of 1939. 
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?a*t vi 

TEMPORARY OCCUPATION OF LAND 


Section 35 1. The Central provision is followed in all* State Land Acquisition 

Acts except in the Bihar, Gujarat, Kerala, Maharashtra, Mysore and 
Temporary occupation of waste or Rajasthan Acts, 
arable land. Procedure when differ¬ 
ence as to compensation exists. 2. In the Bihar Apt', the Collector is also empowered to invoke the 

provisions of Section 3511), and an explanation is added at the end of 
sub-section (1) providing that it shall apply to any waste or arable land, 
notwithstanding th e existence thereon of forest, orchard or trees. 

3. In the Gujarat* and Heroic? Acts, provision is made for the ap¬ 
propriate Government to procure temporary occupation and use of any 


4. (a) Further, in the Xerq/p’ Apt, provision is mad* for the appro¬ 
priate Government to procure temporary occupation and use of land 
only for a public purpose and to cotpoVer the Collector to use the land 
so procured for a term pot exceeding five years. 

Further, the following words have' been added to sub-section 3: 

'The amount of compensation payable shall be an amount equal to 
the rem which the ImdAe&uM normally fetch tf leased, together 
with five per ceps qf such rent, ia consideration qf th f conypplsory 
nature of the 'occupation of the' lanct. 

5. In the Land Acquisition Acta of Gujarat*. Maharashtra*, Mysore*, 
and Rajasthan’, the following provisions are made in addition:— 

(IA) ‘Before issuing a direction under sub-section (1), the State Gov¬ 
ernment may require the Collector to submit — 

(a) a plan of the land which is needed for occupation and use, 

(b) an estimate of the compensation that would be payable under 
sub-section (2), 

(c) a report stating whether it is desirable to occupy the land, 
and 

(Note.— This clause is provided only by the Rajasthan Land Acquisition 

Act). 

upon the Issue of such a requisition the Collector shall cause 
public notice of the substance of the requisition to be given at 
convenient places in the locality in which the land is situated. 

(IB) After the issue of such notice, it shall be lawful for any officer 
either generally or specially authorised by the Collector in this 
behalf, and for his servants and workmen to exercise powers 
under sub-section (2) of Section 4 (in the Rajasthan Act under 
sub-section (1) of Section 4). 


*Does not include State of Nagaland. 

». inserted by S. 11 of the Land Acquisition (Bihar Amendment) Act, 1960. 

*. By S. 17 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 
». Section 37(1) of the Kerala Land Acquisition, Act, 1961. 

*. Inserted by S. 10 of the Land Acquisition (Bombay Amendment) Act, 1953. 


*. Ibid. 

*. Inserted by S. 30 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 


* In the State of Rajasthan, the dispute as to the sufficiency of the amount under sub-section( 10) can be referred either 
Collector or to the Chief Revenue Officer of the District. Further two Exolanations have been added to sub-section (1) 
(W* ^4 of thelXj£thanLand A^uisiUon (Amendement and Validation) Act 1966) which runs as follows:- 

“Explana tion (1).—For the purpose of this sub-section, the expression ‘arable land’ includes 'garden land’. 

Explanation (2).—This sub-section shall apply to any waste or arable land, notwithstanding the existence .thereon of 
scattered trees or sheds. 1 '. 
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Swttaa 36 

I^ower to enter and take possession 
and compensation on restoration. 


Section 37 

Difference as to condition of land. 


(1C) The officer authorised tffidef sub-tectfon (IB) df A^ftne 
of his entry pay or tender payment for all neoesiafy damage 
to be dohfc as aforesaid, ana, in the case of dispate as to the 
sufficiency at ffie amotint so paid of tendered, he fhiil at once 
refer the dispute to the decision of the Collector dhd nkti deci¬ 
sion shall bo final. 

«• In the MysOfekcf, a pe* Section 37A it added ia lit exception 
to section 35 empowettti me Deputy CotomiSSHwaf to nOfruifiS temporary 
occupation and use of any waste or arable land ia rtrtatft Case# - tinder 
certain conditions, (see Annexure I to Section 37 below). 

1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Kerala Act. 

2. In the KekUa* Act, to the proviso to fub-rtctiOtt (1) tog ttrords 
‘or lor a Company* have not men vised to addition to mb Word* 'Tor a 
public purpose. 

1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Rajasthan Act wherein it is further provided that tho 
provision of Part III of toe Act would apply mutatis mutandis where 
difference as to toe condition of land is referred to toe decision of the 
Court by the Collector. 

2. In toe Mysore Act", a new Section 37-A is added by way of 
exception to Section 35 (see Annexure 1). 

3. In toe Rajasthan" Act, a new Section 37-A is added which pro¬ 
vides for amendment of certain provisions of toe Act for toe purposes 
of the acquisition of land for Union Government (sec Annexure II). 


Annexuxb 1 


In toe Mysore Act, the new Section 37-A provides 
as follows: — 

37A. Temporary occupation in urgent case*.—(1) 

Notwithstanding anything contained in section 35, 
whenever it appears to the Deputy Commissioner that 
the temporary occupation and use of any waste or 
arable land are needed for the purpose of affording 
accommodation or other relief to persons displaced 
owing to damage caused to their dwelling houses or 
other buildings by fire, flood, or other unforeseen 
events, the Deputy Commissioner may enter upon and 
take possession of the land and use or permit toe use 
thereof in accordance with such terms as he may 
specify, for a period not exceeding one year from the 
commencement of such occupation. 

(2) The Deputy Commissioner shall immediately re¬ 
port to the State Government toe fact of such taking 
possession and the reasons therefore and shall give 
effect to such orders as toe State Government may 
make in the matter. 


(3) Th« Deputy Commissioner shall, as soon as may 
be, after taking possession of the land, give notice in 
writing to the persons interested in such land of the 
fact of taking possession and toe period for which the 
land would be occupied and used, and shall for toe 
occupation and use thereof for such period and for 
toe materials, if any, to be taken therefrom, pay to the 
persons interested such compensation, as shall be 
agreed upon in writing between him and such persona 
respectively. 

(4) In case toe Deputy Commissioner and toe persons 
interested differ as to toe sufficiency of the compensa¬ 
tion or apportionment thereof, the Deputy Commis¬ 
sioner shall refer such difference to the decision of toe 
Court 

(5) On toe expiration of toe period fixed under sub¬ 
section (1), toe Deputy Commissioner shall restore toe 
land to toe persons interested therein. The provisions 
of sub-section (2) of section 36 and section 37 «h»n 
apply ntutatis mutandis to such restoration. 


Annexure Et 


In the Rajasthan Act, the new Section 37A provides 
as follows:— 

Acquisition Of land for purposes of the Colon 
37-A. State Government competent to acquire land 

far purposes of the Union.—(1) Subject to the provi¬ 
sions of sub-section (2), the State Government may ac¬ 
quire land situated in toe State, for any public purpose, 
being a purpose of the Union, if a request in writing 
is made to it by the Central Government or any officer 
thereof, generally or specially authorised on this be¬ 
half. 


(2) In every case of acquisition under sub-section (1), 
toe provisions of this Act shall, so far as may be, 
have effect as if— 

(i) after the expression “public purpose’* wherever 
occunng, toe expression, "being fi purpose of the 
Union” were inserted; 

(ii) for the expression "State Government depart¬ 
ment” or toe expression “Government depart¬ 
ment” wherev-r occuring, the expression "Central 
Government department” were substituted; 


i. Inserted by S. 31 of the Land Acquisition (Nfysore Extension and Amendment) Act, 1961. 

* Docs not include State of Nagaland. 

*. Section 38 of the Kerala Land Acquisition Act, 1961. 

**. Added by S. 31 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 
M . By Section 15 of the Rajasthan Land Acqiusition (Amendment and Validation) Act, 1966. 
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(iii) la section 6, in the proviso to sub-section (1), 
for the expression “a company, or wholly or partly 
out of public revenues or some fund controlled 
or managed by a local authority”, the expression 
‘‘the Central Government" were substituted; 

(iv) In section 17A, for the expression “local autho¬ 
rity” or the expression, “that authority”, wherever 
occuring, the expression “the Central Government” 
were substituted; 

(v) after section 36, the following new section were 
inserted: — 

“36A. Liability of the Central Government to pay 
compensation etc., in cases of temporary occupa¬ 
tion of land —Where land is needed or acquired 
under section 35 or section 36, for purposes of the 
Union, the Compensation or damage payable under 
the said sections shall be paid by the Central 
Government”. 


(vi) in section 48— 

(a) in sub-section (1) for the expression "shall be 
at liberty to", the expression “may, upon the 
request of the Central Government” were sub¬ 
stituted ; 

(h) after sub-section (2), the following sub-section 
were inserted, namely: — 

“(2A) Where the State Government withdraws 
from the acquisition upon the request of the 
Central Government, compensation payable 
under this section shall be paid by the Central 
Government"; and 


(vu) in section 48A, after the expression “compensa¬ 
tion”, the expression “from the Central Govern¬ 
ment” were substituted. 



Pam VII 

ACQUISITION OF LAND FOR COMPANIES 


SectlM 38 

Company may be authorised to enter 
and survey. 


The Central provision is followed in all* State Land Acquisition 
Acts except in the Bihar and Rajasthan Acts. 

In the Bihar Act, the Collector is also empowered to authorise any 
officer of the company to exercise the powers conferred by Section 


Section 38A 

Industrial concern to be deemed 
company for certain purposes. 

Section 39 

Previous consent of appropriate 
Government and execution of agree¬ 
ment necessary. 


Section 40 
Previous enquiry. 


In the Rajasthan Act, Sub-section (2) is substituted by the follow¬ 
ing:— 

“In every such case Section 4 shall be construed as if for the expres¬ 
sion ‘for a public purpose’ or the expression 'for such purpose’ 
or the expression ‘for the public purpose’, the expression‘for 
the purpose of the company’ were substituted and for the words 
‘any officer subordinate to it’, the words ‘any officer of the 
company’ were substituted 1 .” 

The Central provision is followed in all* State Land Acquisition 
Acts’, except in the Madhya Pradesh Act, wherein it is omitted. 


1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Gujarat and Uttar Pradesh Acts. 

2. In the Gujarat Act, previous consent of the Government is re¬ 
quired for the application of the provisions of Sections 4 to 37 of the 
Act \ 

Note. —This change in the Gujarat Act, is due to the inclusion of the 

words (or for a company’ in Section 4 of the Act). 

3. In the Uttar Pradesh Act, a new sub-section (2) is added which 
runs as follows: — 

“In cases of acquisition of land for a society registered under the 
Societies Registration Act, 1860, subjection (1) shall have effect 
as if for the words and figures (‘sections 6 to 37) (both inclu¬ 
sive)’ the words and figures’ sections 6 and 7’ had been 
substituted’. 

1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Gujarat and Kerala Acts. 

2. In the Gujarat' Act, the following words have been deleted from 
sub-section (1): — 

‘either on the report of the Collector under Section 5A sub-section 
(2), or’. 

3. In the Kerala Act, in clause (aa) of sub-section (1) the following 
words have been added at the end: 

“and that the building or work which such company is intending 
to construct is meant to subserve the public purpose of the 
industry or work for which it is being constructed, or'” 

and the following clause (c) has been added— 

“that such acquisition is needed for a purpose calculated to promote 
and develop agriculture, industry or cooperation.” 


•Does not include State of Nagaland. 

i. Inserted by S. 12 of the Land Acquisition (Bihar Amendment) Act, 1966. 

«. Substituted by S. 16 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

■ inS. 41 of the Kerala Land Acquisition Act, 1961, the slight change in the last portion of the section due to the 
overail change in the Act for the pupose of a company. 

In the Rajasthan Act, since Section 7 is omitted, its reference in section 38A is deleted. 

*. Substituted by S. 18 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

, substituted by Schd. (para 10) of the Land Acquisition (U.P. Amendment) Act, 1954. 

, Deleted by S. 19 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

*. Section 43 of the Act as amended by S. 3 of the Kerala Land Acquisition (Amendment) Act, 1966. 


297 



298 


Section 41 1. The Central provision is followed in all* State Land Acquisition 

Agreement with appropriate Gov- Acts Gu i arat Act 

eminent. 


Section 42 

Publication of agreement. 

Section 43 

Sections 39 to 42 not to apply where 
Government bound by agreement to 
provide land for Companies. 


Section 44 

How agreement with Railway Com' 
pany may he approved. 

Section 44A 

Restriction on transfer etc. 


Note.—I n the Kerala Act, clause (c) of Section 43 of the State Act, is 
also referred to. 

2. In the Gujarat Act*, the following words have been deleted: 

‘after considering the reports, if any, of the Collector under Section 
5A, sub-section (2) or’. 

The Central provision is followed in all State land Acquisition 
Acts. 


1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Kerala and Rajasthan Acts. 

2. In the Kerala Act, this provision is omitted. 

3. In the Rajasthan Act, the words ‘the Government’ are used for 
the words ‘the Secretary of State for India in Council, the Secretary of 
State, the Central Government or any State Government’. 

The Central provision is followed in all State Land Afquuifton 
Acts except in the Kerala and Rajasthan Acts wherein it has been 
omitted*. 

The Central provision is followed in all* State Land Acquisition 
Acts. 


Sfctlon 44B 

Land not to be acquired under this 
part except for certain purpose for 
private companies other than Gov¬ 
ernment companies. 



•Does not include State of Nagaland. 

•. deleted by S. 2 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 


*. Omitted by S. 20 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

is i n the Rajasthan Act, it was inserted b. S. 21 of the Rajasthan Land Acquisition (Amendment and Validation) 
Act, 1966 


The Central provision is followed in all* Stats Land Acquisition 
Acts. 1 * 



fturr vm 

MISCELLANEOUS 


Steam 45 1 
aw n* tt motitm. 


L The Central provision is followed in all* State Land Acquisition 
Acts except in the Andhra Pradesh, Gujarat, Maharashtra, Mysore and 


Note. —In the Land Acquisition Acts of Gujarat and Maharashtra, the 

provisions of Section 45 are also applicable for the purpos* of Seo 

non 3A of the States’ Act 

2. In the Andhra Pradesh Act, the following words have been sub¬ 
stituted in proviso to sub-eection (3): — 

the notice shall be deemed to be served on such person on the date 
on Wich the notice sent by registered post will, in the usual 
JieM^eotn^Aci reee ' ve< * ^ the addressee, for the words of 

“service of it may be proved by the production of the addressee’s 
receipt." 

3. In the Mysore Act, the new Section 45 provides as follows:— 

“45. Service of notices. —(1) Subject to the provisions of this section 
and any ml* that may be made under this Act, the mode of 
service of notices issued under this Act shall be as follows:— 

(a) A a oboe af a general nature or affecting a class of persons 
shah be published— 

(i) in the Offisiei Gazette or any newspaper published in 
Kannada or English and in circulation in the District in 
which the land concerned is situated, and 

(ii) by affixing copies of the notice in prominent places on or 
near the land concerned ; 

(b) A notice affecting an individual corporation or firm shall be 
served in the manner provided for the service of summons 
under rule 2 of Order XXIX or rule 3 of Order XXX, as the 
case may be, of the First Schedule to the Code of Civil Pro¬ 
cedure, 1908; 

(c) A notice affecting an individual person (not being a corpora¬ 
tion or firm) shall be served in the manner provided for the 
service of summons in the Code of Civil Procedure, 1908, or 
by sending it by registered post under a letter addressed to 
the person named therein at his last known residence address 
or place of business, and the notice shall be deemed to be 
served on such person on the date on which the notice sent 
by registered post will, in the usual course of post, be received 
by the addressee. 

(2) Where the ownership of the land is in dispute or where the 
persons interested in the land are not readily traceable and the 
notice cannot be served without undue delay, the notice may be 
served by publishing it in the official Gazette, where possible, by 
affixing a copy thereof at any conspicuous part of the land to 
which it relates.” 

4. In the Rajasthan Act, a new sub-section (4) has been added which 
runs as fellows:— 

‘A public notice required to be given under this Act shall be in 
writing and shall be signed and sealed by the officer giving the 
same. U shall be affixed at the notice board of the office of 
such officer and the copies of such notice shall be affixed on the 
notice board of the tehsil concerned and on the notice, board 
of the Village Panchayat, if any, constituted under any law 


i. Section 49 of the Kerala Land Acquisition Act, 1961. 

•Does not include State of Nagaland. 

». Inserted by S. 8 of the Andhra Pradesh Land Acquisition (Amendment) Act No. XX of 1969. 
substituted by 3- 31 of the LaudAcqqUition (Mysore Extension and Amendment) Act, 196! 
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for the time being in force. Its contents shall be made widely 
known in the locality in which the land proposed to be acquir¬ 
ed is situated, by affixing copies thereof at some convenient 
place on or near about such land in other conspicuous public 
places in the locality or by publishing the same by beat of 
drums or by advertisement in a newspaper having wide circula¬ 
tion in the locality or by any two, or more of these means.’ 1 

5. In the Gujarat and Maharashtra Acts', in the case of a notice 
under Section 3A also a copy of the notice can be signed by the officer 
therein mentioned. 


Section <46 

Penalty for obstructing acquisition 
of land. 


Section 47 

Magistrate to enforce surrender. 


Section 48 

Completion of acquisition not 
compulsory, but compensation to 
be awarded when not completed. 


1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Gujarat, Maharashtra, Mysore and Rajasthan Acts. 

2. In the Gujarat and Maharashtra* Acts, the provisions of Section 
46 are also applicable for the purposes of Sections 3A and 35 of the 
State Act 

3. In the Mysore Act 1 , the provisions of Section 46 are also appli¬ 
cable for the purposes of sub-section (1A) of Section 6 of Section 35. 

4. In the Rajasthan Act !*, the provisions of Section 46 are also appli¬ 
cable for the purposes of any other provision of the State Act 


1. The Central provision is followed in all* State Land Acquisition 
Acts, except m the Gujarat, Kerala and Rajasthan Acts. 

2. In the Kerala* and Rajasthan Acts, the following words have been 


“or (within the towns of Calcutta, Madras and Bombay) to the Com¬ 
missioners of Police, ‘or Commissioners (as the case may be)” 

3. In the Gujarat Act', a new Section 47A is added which rum as 
follows: — 

“47A. (1) in the application of this Act to the State of Gujarat, for 
Section 47 the provisions of sub-sections (2) and (3) of this 
section shall be substituted. 

(2) If the Collector is opposed or impeded in taking possession under 
this Act of any land or in preventing enjoyment of any ease¬ 
ment extinguished under this Act, he shall, if a District Magis¬ 
trate, enforce the surrender of the land to himself, or the cloture 
of such easement and if not such Magistrate, he shall apply 
in any area for which a Commissioner of Police has been 
appointed to the Commissioner of Police and elsewhere to any 
Executive Magistrate and such Commissioner or Magistrate 
shall enforce the surrender of the land to the Collector, or as 
the case may be, the closure of such casement. 

(3) Any action taken by a Collector. Magistrate or Commissioner of 
Police under sub-section (2) shall not be questioned in any Civil 
Court and no injunction shall be issued by such Court for res¬ 
training such action, but the aggrieved party shall be entitled 
in such Court to reasonable compensation for any damage suffer¬ 
ed by him by reason of the powers under this section being 
exercised by any such officer wrongfully or without authority”. 


1. The Central provision is followed in all* State Land Acquisition 
Acts except in the Maharashtra and Rajasthan Acts. 

2. In the Maharashtra Act', the powers of the Government under 
the section can also be exercised by the Commissioner. 


*• Inserted by S. 22 of the Rajasthan Land Acquisition (Amendment) Act, 1966. 

*. Added by S. 3 of the Land Acquisition (Bombay Amendment) Act. 1945. 

♦Does not include State of Nagaland. 

'. Inserted by S. 4 (2) of the Bombay Act 20 of 1945 and by S. 11 of the Bombay Act 35 of 1953. 
*. Inserted by S. 33 of the Land Acquisition (Mysore Extension and Amendment), Act, 1961. 

*. Inserted by S. 23 of the Rajasthan Land Acquisition (Amendment and Validation) Act, 1966. 

*. Section 51 of the JKerala Land Acquisition Act, 1961. 

’. Inserted by S. 7Jl of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

*. Inssrted by S:hd. to the Land Acquisition (Bombay Amendment) Act, 1958 (Act of 8 of 1958), 
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3. In the Rajasthan Act, two new Sections 48A and 48B have been 
added which run as follows: — 

48A. Compensation to be awarded when land not acquired within on* 
year.—(1) If within a period of one year from the date of the publi¬ 
cation of the declaration under Section 6 in respect of any land, 
the Collector has not made an award under Section 11 with 
respect to such land, the owner of the land shall, unless he has 
been to a material extent responsible for the delay, be entitled 
to receive compensation for the damage suffered by him in con¬ 
sequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far as 
may be, to the determination of the compensation payable under 
this section. 

48B. Sections 43 and 48A not to apply in certain cases.—No com¬ 
pensation shall be payable in pursuance of Section 48 or Sse- 
tion 48A when proceedings for the acquisition of land have 
been abandoned on the execution of an agreement with, or the 
acceptance of a payment to, the owner of the land. 

Section 49 1. The Central provision is followed in the Land Acquisition Acts 

of Andhra Pradesh, Assam, Bihar, Haryana, Kerala, Madhya Pradesh, 
Acquisition of part of house or Madras, Maharashtra, Mysore, Orissa, Punjab, Uttar Pradesh and West 

building. Bengal. 

2. In the Rajasthan Ac/', the words “furnish a copy of order of the 
State Government to the person interested, and shall thereafter” have 
been omitted and for the words “Sections 6 to 10 hoth inclusive" the 
words ‘Sections 6, 9 and 10’ have been substituted in sub-section (3). 

Further, a new sub-section 4 is added which provides as follows:— 

“For the purposes of sub-section (1) land which is held with and 
attached to a house and is reasonably required for the enjoy¬ 
ment and use of the house shall be deemed to be part of the 
house". 

3. In the Gujarat Act *, a new Section 49-A is added which runs as 
follows:— 

“49A. Additional circumstances in which Section 49 shall have effect— 

(1) Where the owner has expressed a desire under sub¬ 
section (1) of Section 49 that the whole of the house, manufac¬ 
tory or building shall be acquired, the provision of that sub¬ 
section shall have effect only when the Collector is satisfied 
that the acquisition of part of such house, manufactory or build¬ 
ing shall so adversely effect the use of remaining part for the 
purpose for which it was being used, as to justify the acquisi¬ 
tion of the whole of the house, manufactory or, as the case may 
be, building. 

2. Where under the proviso to sub-section (1) of Section 49 the 
owner withdraws or modifies the desire expressed by him it 
shall be lawful for the Collector to put in force the provisions 
of this Act for the acquisition of such part of the house, manu¬ 
factory or building as may be in conformity with such with¬ 
drawal or modification.” 

Seatiaa 50 L The Central provision is followed in the Land Acquisition Acts 

of Andhra Pradesh, Assam, Bihar, Haryana, Kerala*, Madhya Pradesh, 
Acquisition of land at cost of a local Madras, Maharashtra, Orissa, Punjab, Uttar Pradesh, and West Bengal. 

authority or Company. 2 , i n the Gujarat Act*, in sub-section (2), it is provided that the 

local authority or company ‘shall be called upon to appear and adduce 
evidence if any.’ 

3. In the Rajasthan Act \ sub-section 2 has been omitted. 

4. In the Mysore Act*, two new sub-sections (1A) and (IB) have been 
inserted after sub-section 1 which run as follows:— 

(IA) If the charges of an incidental to such acquisition it not 
defrayed from such funds by a Local authority after such time 
as may be fixed by the State Government, the State Govem- 

». Omitted and substituted by s. 24 of the Rajasthan land Acquisition (Amendment) Act, 1966. 

*. Inserted by S. 22 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

*. S. 55 of tfaeXerala Land Acquisition Act, 1961. 

«. Substituted by S. 23 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

». Omitted by S. 25 of the Rajasthan Land Acquisition (Amendment) Act, 1966. 

*. Inserted by S. 34 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

40-1 M- of F, ft, A./70 
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ment may by order direct the person in custody of such fund 
to pay the amount due in priority to any other charges against 
such fund and such person shall, notwithstanding anything con¬ 
tained in any law, so far as the fund to the credit of the local 
authority admit, be bound to comply with such order. 

(IB) Without prejudice to any other mode of recovery from any 
company liable to defray the charges of an incidental to 
such acquisition, the amount payable by the company may, 
notwithstanding anything contained in any law, be recovered 
from the company as an arrear of land revenue. 


Section 51* 

Exemption from stamp-duty and 
fees. 

Mloa 92«* 

Notice in case of suits for anything 
done in pursuance of Act 


Section 53*** 

Code of Civil Procedure to apply 
to proceedings before Court. 


The Central provision is followed in all* State Land Acquisition 
Acts. 


1. The Central Provision is followed in all* State Land Acquisition 

Acts. 

2. In the States of Gujarat, Haryana, Maharashtra and Punjab, a 
new Section S2A providing for altogether different matters is inserted 
after Section 52. 

(i) The provisions of Section 52A of the Haryana and Punjab Act/ 
run as follows: — 

52A. Protection of compensation.— No compensation awarded or 
awardabie under this Act: — 

(a) before it is actually paid to the person entitled to receive the 
same; or 

(b) before or after it is actually paid to the person entitled to 
receive the same in respect of any land which is not liable 
under the law for the time being in force to attachment or 
sale in execution of a decree or order of any Court, shall be 
liable to seizure, attachment or sequestraction by process of 
any Court, at the instance of a creditor, for any demand, 
against the person entitled to compensation or in satisfaction 
of a decree or order of any Court, and, notwithstanding any¬ 
thing to the contrary in any law for the time being in force, 
neither the official assignee nor any receiver appointed under 
any law shall be entitled to proceed against or to have any 
claim on any such compensation. 

(ii) The provisions of Section 52-A to the Maharashtra Act*, run as 
follows: — 

52A. Defecation.—Notwithstanding anything contained in the fore¬ 
going provisions, a Collector may, subject to the general or 
special orders of the State Government, delegate any of his 
powers or functions under this Act to any officer not below 
the rank of a Mamlatdar or to a Land Acquisition Officer spe¬ 
cially appointed by the State Government in this behalf. 

(iii) In the Gujarat Act 4 ; the above provisions of the Maharashtra 
Act are provided in sub-section (1) and a new sub-section (2) is added 
which runs as follows: — 

“(2) The State Government may, by notification in the Official 
Gazette, direct that the powers, exercisable by it under this Act. 
except the power to make rules under Section 55, shall in such 
circumstances and under such conditions, if any, as may be 
specified in such notification, be exercisable also by an officer 
subordinate to it not below the rank of a Collector.” 

The Central provision is followed in all* State Land Acquisition 
Acts. 


‘Section 56 of the Kerala Land Acquisition Act, 1961 corresponds to Section 51 of the Central Act. 
•Does not include State of Nagaland. 

**Section 51 of the Kerala Land Acquisition Act, 1961 corresponds to Section 52 of the Central Act. 

*. Inserted by S. 2 of the Land Acquisition (East Punjab Amendment) Act, 1948. 

'. Inserted by S. 6 of the Land Acquisition (Bombay Amendment) Act, 1949. 

4 . Inserted by S. 24 of the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

***Soctlon 59 of the Kerala Land Acquisition Act, 1961 corresponds to Section 53 of the Central Ad, 
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Ssetlto 54** 

Appeal* in proceedings before 
Court 


Staton 55 

Powers to nuke rule*. 


The Central provision is followed in till* State Land Acquisition 
Acts except in the Mysore Act 


In the Mysore Act, it is further provided that 'from any decree of 
a Court, other than the High Court, passed on’ an appeal under sub- 
section (1) an appeal shall he to the High Court, if, 6UI only if. the 
amount or value of the subject matter in dispute in appeal exceeds two 
thousand rupees or the case involves any question of true to land.’ 

L The Central provision is followed in all State Land Acquisition 
Acts except in the Kerala Act 


2. In the Kerala Act, the provisions of the section have been sub¬ 
stituted by the following: — 

“(1) The Government may, by notification in the Gazette, mak e 
rules consistent with this Act for die guidance of officers in all 
matters connected with its enforcement 

(2) All rules made under this section shall be laid before the Legis¬ 
lative Assembly for not less than fourteen days, as soon at 
possible after they are made, and shall be subject to such 
modifications, whether by way of repeal or amendment, as the 
Legislative Assembly may make during the session in which 
they are so laid, or the session immediately following." 


ADDITIONAL PROVISIONS 

In Kerala Act, the following additional provisiottshave been made. 

Pak VIII 

Acquisition of Land for Projects 


there » likelihood of a speculative rise in the land 
value in the project area, they may, by notification in 
the Gazette, specify the project area. 


S. 46 Provisions of this Part applicable In the caw 

of specified project* —The provisions of this Part shall 
apply to the acquisition of land in such project area 
as may be specified by the Government by notification 

under section 47A: 

Provided that provisions shall not apply to any ac¬ 
quisition of land in a project area where the notifica¬ 
tion under sub-section (1) of section 3 in respect of 
the acquisition is not published within three years from 
<he date of the publication of the notification under 
Section 47 A. 

a 47. DsfeUos .—In this Part, unless the context 
otherwise requires,— 

(i) “project area” means the area covered by one 
or more revenue villages or survey numbers, the 
whole or any portion of which is needed or is 
likely to be needed for a project purpose; 

(ii) “project purpose” means the purpose of execu¬ 
tion, expansion or development of a project. 

a 47A. Notification declaring projects to which the 
pro rial one of this part shall apply. —Where the Gov¬ 
ernment are of opinion that as a result of a project 
undertaken or proposed to be undertaken by them. 


a 4*. Acquisition of land in project areas.—When¬ 
ever land is proposed to be acquired in a project wen, 
the provisions of this Act Shall apply subject to tha 
following modifications, namely:— 

(1) for section 11, the following section shall be 
substituted, namely:— 

*11. Enquiry and award by Collector.— One the day 
so fixed, or on any other day to Which fie en¬ 
quiry has been adjourned, the Collector shall 
proceed to enquire into— 

(a) the objections, if any, which any person 
interested has stated pursuant to a notice given 
under section 9 to the measurements made 
under section 8; 

(b) the value of the land at the date of the pub¬ 
lication of the notification under section 47A; 

(c) the value of any improvements to the land 
effected after the date referred to in clause 
(b) and before the date of the publication of 
the notification under sub-section (1) of sec¬ 
tion 3; 


♦♦Section 60 of the Kerala Land Acquisition Act, 1961 corresponds to Section 54 of the Central Act. 

♦Does not include State of Nagaland. 

*. Substituted by S. 35 of the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

*. In the Rajasthan Act , a new sub-section (4) which correspond to the second proviso is inserted by S. 26 of the 
Land Acquisition Act, 1966 which runs as follows :— 

“(4) All rules, alterations and additions finally made under this Act on or after the coming into force of the Raiasthan 
Land Acquisition (Amendment and Validation) Act, 1966 shall be laid as soon as may be after they are so made before 
the House of the State Legislature while it is in session, for a period of not less than fourteen days which may be com¬ 
prised in one session and if, before expiry of the session in which they are laid or of the session Immediately foliowina 
the House of the State Legislature makes any modification in any of such rule, alteration or addition or resolves that 
any such rule, alteration or addition should not be made, such ru!e,*alteration or addition shal 1 thereafter have effect 
in such modified form or be of no effect, as the case may be. so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done thereunder.” 

'. S. 61 ef tbs Ksrala Land Acquisition Act, 1961. 
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(d) where there has been - a normal rise in land 
value in the locality in which the project area 
lies after the date of the publication of the 
notification under section 47A and before the 
date of the publication of the notification 
under sub-section (1) of section 3, such rise 
in price; 

(e) the value of the land at the date of the 
publication of the notification under sub-sec¬ 
tion (1) of section 3 ; and 

(f) the respective interest of the persons claim¬ 
ing the compensation, and shall make an 
award under his land of— 

(i) the true area of the land; 

(ii) the compensation which in his opinion 
shall be allowed for the land; and 

(iii) the apportionment of the said compensa¬ 
tion among all the persons known of believ¬ 
ed to be interested in the land, or whom 
or of whose claims, he has information, 
whether or not they have respectively ap¬ 
peared before him. 

Explanation.— For the purposes of this section and 
clause first of sub-section (1) of section 25, the expres¬ 


sion “land value” shall mean value of land not in¬ 
cluding improvements thereon.’ 


(2) In sub-section (1) of Section 25, for clause first, 
the following clause shall be substituted namely:— 

“first, (a) the market value of the land at the date 
of the publication of the notification under Sec¬ 
tion 47A, the value of any improvements to the 
land effected after that date and before the date 
of the publication of the notification under sub¬ 
section (1) of Section 3, and, where there has been 
a normal rise in land value in the locality in 
which the project area lies after the date of the 
publication of the notification under Section 47A 
and before the date of the publication of the noti¬ 
fication under sub-section (1) of Section 3, such 
rise in price subject to a maximum of twenty per 
cent of the market value of the land at the date 
of the publication of the notification under Sec¬ 
tion 47A, or 


(b) the market value of the land at the date of the 
publication of the notification under sub-section 
(I) of section 3, 

whichever is less 


Part IX 
Miscellaneous 


S. 54. Power to continue the proceedings started by 
another Collector.—Any Collector who has started pro¬ 
ceedings under this Act for the acquisition of land 
may, on the appointment of any other officer by the 
Government to perform the functions of a Collector 
under this Act for the acquisition of the same land, 
make over the proceedings to the officer so appointed 
and the officer so appointed may continue the pro¬ 
ceedings from the state at which the former left it, as 
if the proceedings had been started by him. 


S. 5$. Establishment of Land Acquisition Courts.—(1) 
The Government may, by notification in the Gazette, 
establish Land Acquisition Courts at any place or 
places in the State of Kerala. 


(2) When a Land Acquisition Court has been estab¬ 
lished under sub-section (1), a Judicial Officer not 
below the rank of a Subordinate Judge shajt .be ap¬ 
pointed as Judge of the Court by notification in the 
Gazette. 

(3) The local limits of the jurisdiction of the Land 
Acquisition Courts and the pecuniary limits of the 
jurisdiction of such Courts shall be such as the Gov¬ 
ernment may, by notification in the Gazette, fix. 

(4) Notwithstanding anything contained in sub-sec¬ 
tions (I), (2) and (3), the Government may, by notifica¬ 
tion in the Gazette, invest any Civil Court not lower 
in rank to that of a Subordinate Judge’s Court with 
the Jurisdiction of Land Acquisition Court, subject to 
such territorial and pecuniary limits of jurisdiction as 
may be specified in the notification. 



APPENDIX 12 
(Ref. Para 11.6) 

Summary of the distinguishing features of the Law of Land Acquisition as in force in the various States. 


Andhra Pradesh 

The Land Acquisition (Andhra Pradesh Extension 
and Amendment) Act, 1959 (Andhra I’radesh Act No. 
20 of 1959) has adopted the Land Acquisition Act, 
1894 duly amended by Madras Acts No. 21 of 1948 
and 12 of 1953, and Andhra Pradesh Act No. 20 of 
1959. The State has also adopted the Central Amend¬ 
ing Act No. 31 of 1962. 

(I) The Madras Act No. 21 of 1948 

The Act provides for taking possession of any waste 
or arable land in cases of urgency even if scattered 
trees or temporary structures like pandals, huts, sheds 
etc., are situated thereon. Further, it provides for 
taking possession of any land under S. 17 when it is 
needed for the following purposes also: 

“(i) for the purpose of any library or educational 

institution, or 

(ii) for the construction, extension or improve¬ 
ment of— 

(a) any building or other structure in any village 
for the common use of the inhabitants of such 
village, or 

(b) any godown for any society registered or deem¬ 
ed to be registered under the Madras Coopera¬ 
tive Society Act, 1932, or 

(c) any dwelling house for the poor, or 

(d) any irrigation tank, irrigation cr drainage 
channel, or any well, or 

(e) any road." 

(Ii) The Madras Act No. 12 of 1953 

The rate of interest payable under Sections 28 and 
34 has been reduced from 6 to 4 per cent; however, 
the cases of acquisition wherein possession was taken 
before the commencement of this amending Act are 
excepted from its operation. 

(ili) The Andhra Pradesh Act No. 20 of 1959 

After repealing the Hyderabad Act IX of 1309 Fasli, 
the Act has made consequential changes in S. 3(e) so 
as to include a company or a society registered or in¬ 
corporated by or under any corresponding law in force 
in the territbries that earlier formed part of the State 
of Hyderabad ; and, in S. 17(2), it has permitted the 
taking of possession of land thereunder for the con¬ 
struction, extension or improvement of ary godown 
f6r any society registered or deemed to be registered 
Under the Hyderabad Cooperative Societies Act, 1952, 
in addition to those that were registered or deemed to 
be registered under the Madras Cooperative Societies 
Act, 1932. 

Substituted clause (b) of proviso to S. 18(2) provides 
that the objections to the Collector’s award must be 
filed by the persons who were neither present nor re¬ 
presented before the Collector, within two months (as 
against six weeks in the Central Act) from the date 
of service of the notice from the Collector of the mak¬ 
ing of award. Also, proviso to S. 45(3) is amended 
to provide that the notice shall be deemed to have 
been served on such person on the date on which the 
notice sent by registered post would, in the usual 
course of post, be received by the addressee. 


Assam 

With a view to providing for speedy acquisition of 
land for the construction of suitable works to protect 
the Dihrugarh sub-division from floods, the Assam 
Land Acquisition (Dibrugarh) Act, 1953 (Act No. 23 of 
1953) made the following modifications in the Act for 
the purpose. 

The Collector has been empowered to take posses¬ 
sion of the land after notification in the Gazette and 
service of notice. 

The amount of compensation tor the land excluding 
buildings is not to exceed 20 times the annual land 
revenue and in this respect the following factors are 
required to be taken into consideration; 

(i) value of land at the date of acquisition; 

(ii) likelihood of a possible soil erosion prejudicially 
affecting the value; 

(iii) damage sustained iby reason of the taking of the 
standing crops or trees at the time of taking pos¬ 
session. 

The amount of compensation tor building or struc¬ 
ture is to be equal to the sale proceeds of the material 
plus 15 per cent of such amount. In lieu of compen¬ 
sation it is open to the owner to take away tlie 
material 

Any person aggrieved by the award of the Collector 
may require the Collector within seven days from the 
date of award to refer the matter for the determination 
of the Court 


Bihar 

The Bihar Act No. 11 of 1961 make the Central Act 
applicable to the State by reviving its provisions that 
were modified by the Bihar Acts No. 17 of 1951, 21 
of 1956 and 34 of 1956 and provides certain other 
amendments to the Central Act. 

The Bihar Act No. 11 of 1961 

In the expression ‘Collector* is included the District 
Collector, Deputy Commissioner, Additional Collector, 
Additional Deputy Commissioner and any specially 
appointed officer’ for the purpose of performing the 
functions of a Collector except those under Sections 4, 
5-A, 6, 35 and 38, and in the expression ‘public pur¬ 
pose* is included the following in the place of the 
existing clause: 

"Provision for or in connection with 

(i) sanitary improvements of any kind including 
reclamation; and 

(ii) the laying out of village sites or townships, or 
the extension, planned development or improve¬ 
ment of existing village sites or townships." 

The new Section 4(1) empowers the Collector, in 
addition to the appropriate Government, to issue notifi¬ 
cation when he is satisfied that land in any locality 
is needed or likely to be needed for any public pur¬ 
pose and provides for the publication of notification 
at the offices of the Collector, sub-divisional officer, 
smallest revenue administrative unit, i.e., N.E.S. Block! 
Circle Anchal or otherwise, and Gram Panchayat, if 
there is any, and at some conspicuous place in the 
village in which the land is situated. The copies of 
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the notification are required to be served on all per¬ 
sons known or believed to be interested in the land. 
The Collector is also empowered to exercise powers 
under Section 4(2). 

The time for the filing of objections under Section 
5A(i) is fixed at within thirty days after the date of 
the publication of the notification under Section 4(1) 
at some conspicuous place in the village in which the 
land is situated or the date of the service of the notice 
on the persons interested whichever is later. The new 
Sub-Section 2 of Section 5A empowered the Collector 
to decide the objection; however, the Government 
either suo-motu or on the application of any interested 
person can call for the record of Collector's proceed¬ 
ings and pass any order as it thinks fit Otherwise 
the Collectors' decision is final. 

Section 6 is amended to empower the Collector, in 
addition to the appropriate Govt., to make a declara¬ 
tion after hearing the objections under Section 5A, if 
any and acquire the land thereafter. Further, in the 
proviso for the words ‘public revenues’ the words ‘con¬ 
solidated funds of the State’ are substituted. 

The new Section 12A enables the Collector to correct 
any clerical or arithmetical mistake in the award 
either suo-motu or on the application of the interested 
person any time not later than six months from the 
date of the award, and before the making of reference 
to the court The notice of corrections made must 
be given to all interested persons, and any excess 
amount discovered to have been paid should be re¬ 
quired to be refunded after giving the concerned per¬ 
sons an opportunity to hear and in case he fails or 
refuses to pay it the same should be realised as a 
public debt 

The new Section 17 provides that tne possession 
under the Section may be taken on the expiry of fifteen 
days from the publication of the declaration under 
Section 6 (and not notice under Section 9 as in the 
Central Act), or with the consent of the person inter¬ 
ested in writing at any time after the publication of 
the notification under S. 4 in the village in which the 
land is situated. The section is made applicable to 
any waste or arable land, notwithstanding the exis¬ 
tence thereon of forest, orchard or trees. 

The power under sub-section 2 is required to be 
exercised in the following cases: 

“Whenever it becomes necessary for the purpose of 
protecting life or property from flood, erosion or 
other natural ca Lama ties or for the maintenance 
of communication other than a railway commu¬ 
nication or it becomes necessary for any Railway 
Administration (other than the Railway Adminis¬ 
tration of the Union), owing to any sudden change 
in the channel of any navigable river or other 
unforeseen emergency for the maintenance of their 
traffic or for the purpose of making thereon a 
river-side or ghat station, or providing convenient 
connection with or access to any such station.” 

The immediate possession under the sub-section can 
be acquired after the publication of the declaration 
under S. 6 or with the consent ip writing of the person 
interested given in the presence of headman of the 
village or Mukhia and Sarpanch at any time after the 
publication of the notification under Section 4 in the 
village in which the land is situated. The provisions 
of S. 5A are not to be applied for the taking of pos¬ 
session under this section when the appropriate Gov¬ 
ernment so directs or when the possession has beeu 
taken with the consent of the interested person. 

In S. 23(1) first clause is amended to provide that 
where the notification under S. 4 is not issued the 
market value of the land at the date of the publica¬ 
tion of the declaration under Section 6 is to be taken 
into account. 


The powers of the appropriate Government under 
Sections 35(1) and 38(1) may also be exercised by the 
Collector. The new Explanation to Section 35(1) pro¬ 
vides that the section would apply to any waste or 
arable land, notwithstanding the existence thereon of 
forest, orchard or tree*. 


Gujarat 

The Land Acquisition (Gujarat Unification and 
Amendment) Act, 1963 (Gujarat Act No. 20 of 1965) 
has extended the Central Act duly amended hy Bom¬ 
bay Acts No. 18 of 1938, 20 of 1945, 35 of 1949, 27 
of 1950, 35 of 1953 and 12 of 1958 and the Gujarat 
Act No. 20 of 1965. A summary of the important pro¬ 
visions of these Bombay Acts which equally apply to 
the State of Gujarat has been given under Mahara¬ 
shtra. 

Tbe Gujarat Act. No. 20 of 1965 

In the expression ‘public purpose’ is included “a 
housing scheme which the State Government may from 
time to time undertake for the purpose of increasing 
accommodation for housing persons and shall include 
any such scheme undertaken from time to time with 
the previous sanction of the State Government by a 
local authority or company”. 

A new Section 3A has been addA for the purpose of 
enabling the State Government to determine whether 
land in any locality is needed or likely to be needed 
for a public purpose, it shall bo lawful for any officer 
of the State Government generally or specially autho¬ 
rised by the Government in this behalf and for its 
servants and workmen: — 

(i) to enter upon and survey and take level of any 
land in such locality; 

(ii) to dig or bore into the subsoil; 

(iii) to set out the boundaries of the land to be 
needed and the intended line of the work (if any) 
likely to be done thereon ; 

(iv) to mark such levels, boundaries and line by 
placing marks and cutting trenches ; 

(v) to measure the land so likely to be needed; 
and 

(vi) where otherwise the survey cannot be completed 
and the levels taken or the boundaries or lines 
marked, to cut down and clear away any part of 
any standing crop, fence or jungle. 

The new Section 3C provides that in the case of the 
whole of a survey number or sub-division of a survey 
number, the area entered in the land record would be 
deemed to be tbe measurement of the land comprising 
such survey number or sub division. 

The power to be exercised under S. 4(1) when tho 
land is required ’for a public purpose’ is extended to 
tbe acquisition of land ‘for a company’, and the power 
under S. 4(2) could also be exercised ‘to measure tho 
land likely to be needed'. 

Section 8 is amended requiring the Collector to 
cause the land to be measured out only when it has not 
already been measured under Section 3A or 4 or deem¬ 
ed to be measured under Section 3C. Sub-section 2 
of Section 9 is modified permitting the interested per¬ 
sons to state objections to the measurements made 
under Section 3A, 4 or 8 or deemed under Section 
3C. 

The proviso to Section II empowered ths Collector 
to make award subject to the previous approval of tba 
State Government and empowers the State Govern¬ 
ment to direct the Collector or any other officer who 
performs the functions of a Collector under the Act, 
to make award in the specified classes of cases with¬ 
out State Government's approval. 
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The new sub-section 2 of Section 11 enables the 
Collector to execute agreement with the persons who 
are agreeable to the award, without making further 
enquiries and the new sub-section 3 provides that the 
compensation so determined by way of agreement 
would not affect the determination of compensation 
in respect of other lands in the locality or elsewhere. 
The new sub-section 4 provides that such an agree¬ 
ment would not be liable to registration under the 
Indian Registration Act of 1908. 

The following new Section 11A is inserted: 

“11A. If the land in respect of which an award is 
made under Section 11 is land which according 
to the terms of its tenure is not transferable or 
partible by metes and bounds without the sanction 
of the State Government or any other competent 
officer, then out of the amount of compensation 
awarded therefor a sum, which would have been 
payable to the State Government under any law 
for the time being in force, had the land been 
otherwise transferred, shall be payable to the State 
Government and the Collector shall specify in the 
award the sum so payable to the State Govern¬ 
ment." 

From Section 17 the words ‘waste or arable’ have 
been deleted so that possession of ‘any land' could 
be taken under the Section. 


Magistrate shall enforce the surrender of the land 
to the Collector, or as the case may be, ths closure 
of such easement. 

(3) Any action taken by a Collector, Magistrate or 
Commissioner of Police under Sub-Section (2) 
shall not be questioned in any Civil Court and 
no injunction shall be issued by such Court for 
restraining such action, but the aggrieved party 
shall be entitled in such Court to reasonable com¬ 
pensation for any damage suffered by him by 
reason of the powers under this section being 
exercised by any such officer wrongfully or with¬ 
out authority." 

.The new Section 49A provides that the prohibition 
of S. 49 against the acquisition of only a part of the 
house, manufactory or other building when the owner 
has desired the acquisition of the whole of such house, 
manufactory or building would operate only when the 
Collector is satisfied that the part acquisition would 
affect adversely the use of the remaining part of the 
property. Further it is provided that it would be law¬ 
ful for the Collector to acquire such part of the house, 
manufactory or building if the owner withdraws or 
modifies his desire that the whole of such house, manu¬ 
factory or building should be acquired; however, such 
an acquisition should be in conformity with such with¬ 
drawal of modification. 


The new S. 17A provides that the land acquired by 
the State Government or a Corporation owned or con¬ 
trolled by the State Government for a specified pur¬ 
pose could be used for any other public purpose with 
the previous sanction of the State Government. 

By amending clause fourthly of Section 23 principle 
of compensation for injurious affection has been ex¬ 
tended to the tenant of the land to the extent of the 
damage sustained by him as a result of acquisition, 
and a new principle seventhly is added requiring the 
consideration of market value of the land irrespective 
of the terms of the tenure of the land that it is not 
transferable or paritable without the sanction of the 
State Government. 

The rate of interest under S. 28 and S. 34 is fixed 
at 4}% per annum. 

In S. 35 the words ‘waste or arable' have been deleted 
so as to permit the temporary occupation and use of 
‘any land’ thereunder when it is needed for a public 
purpose or for a company. 


clause uj or section 3U is amended so as to make 
it obligatory for the local authority or the concerned 
company to appear and adduce evidence before the 
Collector or the Court, as the case may be, for the 
purpose of determining the amount of compensation. 

The new sub-section (2) of Section 52A empowers 
the State Government to delegate its powers under the 
Act, except power to make rules, to any subordinate 
officer not below the rank of a Collector by specifying 
m the Gazette the circumstances and conditions for 
their exercise. 


Haryana 

The Land Acquisition Act, 1894 as amended by the 
Punjab Amendment Acts No. 15 of 1948, 2 of 1954 
17 of 1956, 47 of 1956 and 17 of 1962 (for the provi¬ 
sions of these Acts see under ‘Punjab’) is in force in 
the State. It has been further amended by the Haryana 
Amendment Act No. 8 of 1967. This amendment has 
modified Sections 28 and 34 raising the rate of inter¬ 
ests payable under these Sections from *fonr‘ to ‘six’ 
per centum per annum. 


Section 39 is amended requiring the Government’s 
previous consent and execution of agreement by the 
company before the provisions of Sections 4 to 37 
(both inclusive) are put into force. 

For the acquisition of land for companies, the Gov¬ 
ernment is required to be satisfied under Sections 40 
aad 41 by making enquiries whether the land is re¬ 
quired for the purposes mentioned in S. 40. The 
amendment has omitted reference to Collectors’ report 
in both these sections for the Government to be satis¬ 
fied of the purpose of acquisition. 


The following sub-sections (2) and (3) have been 
substituted for Section 47 in its application to the 
State of Gujarat, in the new Section 47A. 

“(2) If the Collector is opposed or impeded in taking 
possession under this Act of any land or in a 
preventing enjoyment of any easement extinguished 
under this Act he shall if a District Magistrate, 
enforce the surrender of the land to himself, or 
the closure of such easement and if not such 
Magistrate, he shall apply in any area for which 
a Commissioner of Police has been appointed to 
the Commissioner of Police and elsewhere to any 
Executive Magistrate and such Commissioner or 


Jammu and Kashmir 


, The Sttte (J. A K.) Land Acquisition Act, 1990 
(1934 A.D.) (Act No. 10 of 1990) has identically adopted 
the provisions of the Central Land Acquisition Act, 
1894. It has, however, made the following changes:— 


In the definition of the expression ‘Court’, the words 
‘in a district’ are added at the end of the words ‘the 
principal Civil Court of original jurisdiction’. For the 
definition of the expression ’Collector’ it has mnA. 
reference to its definition in the Land Revenue Act, 
1996 of the State. The new expression ‘Revenue 
Minister* is defined as ‘the Revenue Minister of the 
Council of Jammu and Kashmir State’. The defini¬ 
tion of the expression ‘appropriate Government’ is not 
adopted since the Act used the expression “Govern¬ 
ment” instead. Married women have not been includ¬ 
ed in the expression 'persons entitled to act’. 


The dispute under Section 5 is required to be refer¬ 
red to the Provincial Revenue Authority within 30 davs 
of its pronouncement. 

In Sections 6, 7, 17 and 35 the words ‘or for a com¬ 
pany’ have been omitted. 
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The opening words ‘subject to the provisions of 
Part VII of this Act’ occurring in Sections 6 and 35 
of the Central Act have not been adopted in the cor¬ 
responding Sections 6 and 36 of the State Act. 

The declaration under Section 6 is required to be 
signed by the Revenue Minister instead of the Secre¬ 
tary to the Government. The new proviso to Section 
6 provides that the State can acquire property only 
when it is really wanted for State purposes and that 
no other plot except the one under requisition satisfies 
the requirements of the State. The proviso enables 
issue of declaration for the acquisition of property for 
any ‘person or persons' also if the compensation to be 
awaraed for such property is to be paid by such ‘per¬ 
son or persons’; and sub-section 1 of Section 48, con¬ 
sequently, required such ‘person or body of persons 
whether corporate or not’ to bear the charges of, and 
incidental to, such acquisition. 

The Revenue Minister is empowered to direct the 
Collector to take order for the acquisition of land 
under Section 7. 

In sub-section 2 of Section 9 the time within which 
the persons interested could be required to state the 
nature of their interest etc., is raised to 30 days after 
the date of publication of notice under sub-section 1. 

The reference to the date of publication of the 
notification under Section 4. sub-section 1 for making 
an enquiry into the value of land is omitted in SecUon 
11 . 

The Collector can take possession of any waste or 
arable land under Section 17 only on the expiration 
of 30 days from the publication of notice under Sec¬ 
tion 9, sub-section 1. The sub-section 2 of Section 17 
dealing with emergencies is omitted except the proviso 
which is made proviso to sub-section 1 instead. 

The Collector is also required to mention in the 
statement to the Court under Section 19(1) ‘the name 
of persons out of those interested in such land who 
have accepted the award’. 

The clause firstly of sub-section 1 of Section 23 re¬ 
quires the taking into consideration the market value 
of the land at the date of the publication of the declara¬ 
tion under Section 6. The clause seventhly of Sec¬ 
tion 24 requires the disregarding of any improvement 
etc., made without the sanction of the Collector after 
the date of the publication of the declaration under 
Section 6. 

The new Section 29 provides as follows.-- 

“Notwithstanding anything hereinabove contained 
the market value of the land to be acquired shall 
not form part of the amount of compensation tc 
be awarded under this Act except to the extenl 
of l/3rd share thereof or enter into consideration 
except to that extent in assessing such compensa¬ 
tion where the land to be acquired is situated in 
a place in which the land is owned directly by the 
Government as proprietor. 

Sections 38 and 38A of the Central Act have been 
omitted and in Section 39 for the words ‘Sections 6 
to 37 (both inclusive)' the words ‘Sections 6 to 35 (both 
inclusive)’ have been substituted. 

The Revenue Minister is empowered to appoint an 
officer and fix time and place for holding the enquiry 
under sub-section 2 of Section 40. Clauses (a) and 
(aa) of sub-section 1 of Section 40, clauses (4) and (4a) 
of Section 41 and Sections 43, 44, 44A, 44B and two 
provisos of sub-section 1 of Section 55 of the Central 
Act have been omitted. Unlike Section 54 of the Cen¬ 
tral Act. Section 52 of the State Act has not provided 
for appeal to the Supreme Court from any decree of 
the High Court passed on appeal in any proceedings 
under the Act 


The new Section 52A empowers the State Govern¬ 
ment to delegate its powers and duties under the Act 
to the Revenue Minister. 

Kerala 

(i) The Kerala Land Acquisition Act 1961 (Act 21 of 
1962): 

The Act has consolidated and unified the law of 
land acquisition in the State of Kerala. The Act has 
mostly followed the provisions of the Central Act in 
force on the date of its enactment i.e., excluding the 
Central amendments of 1962 and 1967, and has made 
the following significant changes: 

The term “Collector” does not include Deputy Com¬ 
missioner. 

The expression ‘public purpose’ has not been defined. 
‘Married women’ have been excluded from the expres¬ 
sion ‘persons entitled to act’ and in the expression 
‘person interested’ has also been included ‘person en¬ 
titled to claim’ an interest in compensation. The 
Collector, in addition to appropriate Government, is 
empowered to issue Section 4 notification {i.e. S. 3 
of the Act). In the relevant provisions (i.e.. Sections 

5, 6 and 38 of the Act) the expression ‘public purpose’ 
are used for the expression ‘public purpose, or for a 
company’. If the Section 4 notification is issued by 
the Collector, the Collector is required to submit the 
case to the Board of Revenue after heaving all objec¬ 
tions and after making further enquiries under Section 
5 (S. 5A of Central Act). 

The Board of Revenue, in addition to the Govern¬ 
ment, is empowered to issue declaration under Section 

6. Sub-section (3) of the Central Act of Section 6 
which provides inter alia that the declaration shall be 
conclusive evidence that the land is needed for a public 
purpose or for a company, as the case may be, has 
been deleted. 

The new sub-section 5 of Section 9 provides that 
the notice to interested persons shall also be published 
in the Gazette and when it is so published it shall be 
deemed to be sufficient notice to all persons interested 
in the land as between the Government and such 
persons. 

Section 16 of the Act provided that the Collector 
must make an award in case of agreement between the 
Collector and the persons interested as to the amount 
of compensation. Such an award is required to be 
filed in the Collector’s office and is a conclusive evi¬ 
dence of the value of the land and the amount of 
compensation allowed between the Collector and all 
persons interested. 

Section 17 of the Act provides that the Collector 
should make the award only when the valuation state¬ 
ment is approved by the District Collector if the 
Collector making the award is not the District Col¬ 
lector, or by the Board of Revenue if the Collector 
making the award is the District Collector. 

Section 18 empowers the Collector when he has made 
an award after an enquiry under S. 11 or by agreement 
with all persons interested under S. 16. to take posses¬ 
sion of the land which will vest absolutely in the Gov¬ 
ernment free from all encumbrances. 

For taking possession of land in cases of urgency, 
the District Collector, in addition to the Government, 
is empowered to give direction to the Collector. Tak¬ 
ing possession of ’any land’ is provided for in cases of 
urgency. Sub-section 2 of Section 17 of the Centra! 
Act which empowered the Collector to enter upon and 
take possession of the land immediately after the noti¬ 
fication when it becomes necessary for any Railway 
Administration to take immediate possession of the 
land for the maintenance of their traffic etc., owing 
to sudden change in the channel of any navigable 
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river or other unforeseen emergencies, has been deleted. 
However, the Government or the District Collector in 
giving direction under the section have to record in 
writing reasons for the taking of possession, and the 
Collector is required to give at least three days’ notice 
(instead of 48 hours' notice under the Central Act) 
of his intention to take possession of any building or 
part of a building under this Section (Section 19 of 
the Act). The new sub-section 3 makes a provision 
for the payment of a sum not exceeding fifty per cent 
of the probable compensation by the Collector on the 
request of all the parties concerned interested and on 
furnishing security, but after making summary enquiry, 
as he thinks fit, and after satisfying himself that the 
parties are lawfully entitled to receive compensation. 
No such payment of compensation is to be made when 
there is dispute as regards the persons entitled to the 
compensation. Sub-section 4 empowered the District 
Collector, in addition to the Government, to direct that 
the provisions of Section 5 (Section 5A of the Central 
Act) would not apply to the case under this Section. 

Sub-section 2 of Section 27 of the Central Act is 
omitted. 

Sections 30 and 36 (28 and 34 of the Central Act) 
provides for payment of interest at the rate of four 
pe men turn per annum (as against 6 per cent in the 
Central Act). 

Section 16 of the Act under which the Collector is 
empowered to make award if all the interested persons 
agree as to the amount of compensation has been re¬ 
ferred in Sections 32 and 33 (Ss. 30 and 31(1) of the 
Central Act). 

Section 37(1) provided for procuring the temporary 
occupation and use of ‘any land' for a period not ex¬ 
ceeding five years from the commencement of occupa¬ 
tion (as against three years in the Central Act). Sub¬ 
section 3 provides that the compensation payable for 
such occupation and use has to be equal to the rent 
which the land could normally fetch if leased, together 
with five per centum of such rent as solatium. 

The new clause (c) of Section 43(1) (Section 40(1) of 
the Central Act) adds a new condition which is to be 
satisfied of before giving consent to acquisition of land 
for a company, as follows: 

“that such acquisition is needed for a purpose cal¬ 
culated to promote and develop agriculture, 
industry or co-operation.” 

Section 43 and 44 of the Central Act is omitted. 

A new Part VIII entitled ‘Acquisition of Land for 
Projects’ is added. The provisions of this Part apply 
to tiie projects which may be specified by the Govern¬ 
ment by notification. Section 48 provides that the pro¬ 
visions of the Act would apply to the proposed acqui¬ 
sition of land in a project area for a project purpose 
subject to the following modifications: — 

(i) Section 11 of the Act is modified requiring the 
Collector to enquire into the market value of the 
land on the date of the sanction of the project 
concerned and the value of any improvement to 
the land effected after the date of the sanction of 
the project and before date of publication of Sec¬ 
tion 4 (Section 3 of the Act) notification. 

(ii) The new Clause first of Section 25(1) (Section 
3(1) of the Central Act) provided for taking into 
consideration the market value of the land on the 
date of the sanction of the project concerned and 
the the value of any improvements to the land 
affected after that date and before the date of the 
publication of the notification vinder sub-section 
(1) of Section 3 (sub-section (1) of Section 4 of 
the Central Act) or the market value of the land 
on the date of publication of the said notification, 
whichever is less. 

Note. —Sections 46 to 48 have been substituted by the 

Act No. 41 of 1966—see below. 

4)—1 M. of F. & A./70 


Section 54 enables the officer appointed by the Gov¬ 
ernment to perform functions of a Collector under the 
Act, to continue the proceedings from the stage at 
which the Collector who started the proceedings left 
it, as if the proceedings had been started by him. 

Section 58 empowers the Government to appoint 
Land Acquisition Courts at any place In the State. It 
provided that the judge of the court must not be below 
the rank of a Subordinate Judge and that these courts 
would have such territorial and pecuniary jurisdiction 
as may be notified by the Government Further, it 
enables the vesting of the jurisdiction of the Land Ac¬ 
quisition Court in any Civil Court not lower in rank 
to that of a Subordinate Judge's Court 

Section 60 makes provision for appeals from the 
award of the Court as if the award is a decree passed 
by a civil court under the provisions of the Code of 
Civil Procedure and subject to rules prescribed, if any. 

(ii) The Kerala Act No. 4 of 1966 

The Act has adopted the provisions of the 1962 
amendment to the Central Agt except that the follow¬ 
ing words are added at the end of clause (aa) of sub¬ 
section 1 of Section 43 (S. 40 of the Central Act): 

"and that the building or work which such company 
is intending to construct is meant to subserve the 
public purpose of the industry or work for which 
it is being constructed, or.” 

It has further made the following changes in the 
Principal Act 

The new proviso to Section 6(1) provides that decla¬ 
ration cannot be made in respect of a land after the 
expiry of a period of two years from the date of the 
publication of Section 4 notification (S. 3 of the Act) 
and the new sub-section 3 provides that if no declara¬ 
tion is i/isued within this period the Section 4 (Section 
3 of the Act) notification would be deemed to have 
been cancelled. 

Section 46 to 48 of the Principal Act which deal with 
the acquisition of land for projects ore substituted by 
the following provisions: 

The new Section 47A empowers the Government to 
specify the ‘project area* when it is of opinion that 
as a result of a project undertaken or proposed to be 
undertaken by them, there is likelihood of a speculative 
rise in the land value in the ‘project area’. Section 46 
enables the Government to apply the provisions of this 
Part (i.e. VII of the Act) to the ‘project area’ specified 
under Section 47A. provided that Section 4 notifica¬ 
tion (S. 3 of the Act) is published within three years 
from the date of the publication of the notification 
under Section 47A. 

The new Section 11 requires the Collector to enquire 
also into the value of the land at the date of the pub¬ 
lication of the notifleatiojn under Section 47A, the 
value of any improvements to the land effected after 
the date of the publication of notification under Sec¬ 
tion 47A and before the date of the publication of 
Section 4 (Section 3 of the Act) notification, and the 
normal rise in land value in the locality in which the 
project area lies after the publication of the notifica¬ 
tion under Section 47A and before the date of the 
publication of Section 4 (Section 3 of the Act) notifica¬ 
tion. 

The new clause first of Section 25 (Section 23 of the 
Central Act) provides for taking into consideration: 

“(a) the market value of the land at the date of the 
publication of the notification under Section 47A, 
the value of any improvements to the land effect¬ 
ed after that date and before the date of the pub¬ 
lication of the notification under sub-section (1) of 
Section 3, and, where there has been a normal rise 
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in land value in the locality in which the project 
area lies after the date of the publication of the 
notification under Section 47A and before the date 
of the publication of the notification under tub- 
section (1) of Section 3, such rise in price subject 
to a maximum of twenty per cent, cf the marfiet 
value of the land at the date of publication of the 
notification under Section 47A, or 

(b) the market value of the land at the date of the 
pobKeation of the notification under sub-section 
(!) at Section 3. whichever is less.” 

The Km*hi Land Acquisition (Amendment and Vali¬ 
dation) Act, 1968 (Act 29 of 1968) 

Amendment of S. 5.—The Act amends Section 5(2) 
of the Act 21 of 1962 and provides that the Collector 
should make a report or different reports in respect of 
the land or different parcels of such land for which 
notification has been issued, under Section 3 of the 
Kerala Act (corresponding to S. 4 of the Central Act) 
together with his recommendations on objections and 
the record of proceedings lor decision to the Govern¬ 
ment where notification was issued by the Government 
and to the Board of Revenue where notification was 
issued by him. 

Amendment of S. 6.—Sub-Section (1) of Section 6 
has also been amended the provide for issue of different 
doebuMfons from thne to time in respect of different 
pa rc e ls of laud covered by the same notification irres¬ 
pective of the fact whether one or different reports 
had been made under Section 5(2) provided no declara¬ 
tion shall be made after expiry of two yoars from the 
date of publication of such notification. The sub-see- 
tion 3 or Section 6 has been amended to provide that 
whme no declaration is issued within the aforesaid 
period, the notification shall be deemed to have been 
cancelled on the expiry of the period in respect of such 
lgpd or phjtion thereof. Validation (a). The Amend¬ 
ing Act further provides that acquisition of land and 
action taken, things done including any orders, agree¬ 
ments; notifications issued under the principal Act, be¬ 
fore the commencement of the Amending Acf would 
not become invalid or deemed to be invalid on the 
following grounds: — 

(1) that one or more Collector have performed the 
functions of the Collector in respect of the land 
covered by the same notification. 

(Li) that one or more reports have been made in 
respect of the entire lqad or different parcels there¬ 
of covered by the same notification. 

(Ui) that one or more declarations have been made 
under Section 6 in respect of different parcels of 
land covered by the same notification in pursuance 
of one or more reports made under Section 5. 

(b) The Amendment Act also validates any acquisi¬ 
tion after the commencement of the Amending Act in 
pursuance of notification issued before the commence¬ 
ment of the Amending Act It farther provides that 
any such acquisition and action taken or thing done 
including any order made, agreement entered into or 
notification published whether before or after the com¬ 
mencement of Amending Act in connection with such 
acquisition shall not be deemed to be invalid on any 
of the grounds referred to in (a) above. 

Notwithstanding anything in (b) above no declara¬ 
tion under Section 6 in respect of the land covered by 
notification published under Section 3(i) of the prin¬ 
cipal Kerala Act (S. 4 of the Central Act) before the 
commencement of the Amending Act shall be made 
after expiry of two years from the date of publication 
of such actifleafion. 

MaAjW Pradesh 

The Land Acquisition Act, 1894, as amended by the 
Central Acts and by the C.P. and Amendment Acts 
No?. ?7 of 1939, 7 of 1949 and 28 of 1949 and M.P. 


amendment Act No. 43 of 1965, is in force in the 
State. 

(1) The C.P. A Berar Act No. 27 of 1939 

Sections 28 and 34 have been amended to provide 
that the rate of interest shall not be less than three 
per centum and more than six per centum. 

(It) The CP. A Bear Act No. 7 of 1949 

The new sub-section 3 of Section 18 provides that 
“any order made by the Collector on an application 
under this Section shall be subject to revision by the 
High Court, as if the Collector were a Court subordi¬ 
nate to the High Court within the meaning of Section 
115 of the Code of Civil Procedure, 1908. 

(ill) The CP. A Berar Act No. 28 of 1949 

Sab-section 2 of Section 17 has been amended to 
extend the emergency provisions of the sub-section to 
the following: 

“whenever owing to a like emergency it becomes 
necessary for the State Government to acquire 
the immediate possession of any land for the pur¬ 
pose of maintaining traffic over a public road.” 

(Is) The M.P. Act No. Sof 1989 

The Act provide* for amending the Land Aeqaiet- 
tion Act, 1894 as in force in the State ei Madhya Pra¬ 
desh in its application to Bhopal area ccmprtaed with¬ 
in the Municipal limits of Bhopal town and the area 
extending upto ten miles beyond such limits. The fol¬ 
lowing amendments have been made: 

The new Section 1?A empowers the State Govern¬ 
ment to direct the Collector to acquire immediate 
possession of any building site, together with the build¬ 
ing, if any, standing thereon, situated in Bhopal aroa, 
whenever it considers it urgently necessary. It is fur¬ 
ther provided that on giving of such direction the pro¬ 
visions of Section 17 would apply in the case of inch 
site as they apply in the case of waste or arable land. 
However, the Collector is required to give two months' 
notice of his intention to the occupier before the takes 
possession of any building or part of a building under 
this section so as to enable the occqpier to vacate the 
building without unnecessary inconvenience. 

The following new proviso to clause firstly of Sec¬ 
tion 23(1) is added: 

"Provided that when the market value cf any land 
situated in Bhopal area, in respect of which the 
date of publication of the notification aforesaid 
is after the commencement of the Land Acquisi¬ 
tion (Madhya Pradesh) Act, 1957 (21 of 1958), is 
in excess of its market value as on the first day 
of October, 1955, the market value thereof shall 
be deemed to be its market value as on the first 
day of October, 1955." 


The new sub-section (3) provides that where the 
market value of any land situated in Bbopal area is 
determined in accordance with the above said proviso, 
then in addition to such market value and the amount 
of solatium payable under sub-section (2), the Court 
must award a further sum not exceeding twenty five 
per centum of such market value os may be deemed 
fit in consideration of the appreciation in the price of 
the land concerned by reason of the location of the 
Capital at Bhopal, keeping in view the situation of 
such land. 

Note. —The High Court of Madhya Pradesh in 
Satish Kumar v. State of M.P. (AIR 1961 M.P. 280) 
has upheld the validity of this amendment under Aftji 
des 31(2) qnd 14 of the Constitution. 
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(y) The M.P. Act No. 43 of 1965 

In the expression “company” in Section 3(e) have 
been included “a registered society within the meaning 
of clause (b) of Section 2 of the Madhya Pradesh Socie¬ 
ties fcwistratian Act, 1959 (1 of 1960), and a society 
within The meaning of clause ( 2 ) of Section! 2 of the 
Madhya Pradesh Cooperative Societies Act, 1960 (17 
o< }<*ir 

Maharashtra 


may transfer any proceedings’ under the Art in the 
expression ‘court’ m Section 3(d) and included the 
following in the expression ‘praWtc purpose’ ta Section 

3(f): : •; : 

“the acquisition of land for purposes of the ktavriop- 
meat of area from public revenues <jt scene tend 
controlled or managed by a local wrthesity and 
subsequent disposal thereof in whole at in part of 
lease, assignment or sala with the object of secur- 
ra* farther development” 


The Land Acquisition {Maharashtra Extension and 
Amendment) Act, 1964 (Act 38 of 1964) has extended 
the Central Act dnlv amended by Bombay Acts No. 18 
of 1938, 20 of 1945, 35 of 1949, 27 of 1950, 35 of 
1953 8 of 19§8, 12 of 1958 and the Maharashtra Act 
No 38 of 1964. The Act has been further amended 
by the Maharashtra Aet No. 24 of 1965. The Bombay 
Act No. 4 of 1948 was to be in force in Bombay area 
of the State for 10 years ending with 17th March, 1958. 
(i) The Bombay Act No. 18 of 1938 

The Act has reduced the interest rate payable under 
Swttota 28 and 34 to fonr per centum from six per 


git} The Bombay Act No. 20 of 1945 

TOp new Past 1-A (Ss. 3A. and 3B) enabled the Gov¬ 
ernment officials to enter upon the land and make pre- 
ijnnnary ^urfrey of the land proposed to acquired, 
«s in S. 4(2), even before the notification trader Sec- 
4 is jisued, by giving at least .seven days notice 
and provides for the payment of compensation f or th e 
damage done to the land in the process and for refer¬ 
ring dm depute over compensation, if any, to the 
Collator or other Chief Revenue Officer of the Dis- 



rtamtt* in Secfmo,'45 and 46 have been made to 
brmgSection 3 A on par with Section 4 in respect of 
service of notice and imposition of penalty for obstruct¬ 
ing the process of making preliminary surveys. 

4 **««»• * * 

is Ac* was in fbriie for ten years upto 17th March, 
In. tile Bombay area of the State. The Art m- 
(*8 housing scheme’ in the definition ef ‘public 
te\ ft onrnted provision relating to the payment 
7 0 solatium for acquisition of land for homing 
and provided for payment of compensation en 
Of market value as on the date- of aotiftaUien 
ion 4 or on tat January, 1948 whichever was 
DHLS, i 

q dBg B. —This Art was struck down by the Supreme 
'-'Court- ip Pf: B. v. Cotttaar^ Tiata 

(9969 ft) SCR 6*6) on the ground chat it enetraven- 
c4 the express provisions of Sec. 299 of the 1935 
" Act. 

"(h)He Bbntfcay Art No. 35 ef 1989 

Apart from providing for validation of certain land 

AKXgtoitinnfc mode by officers who were not appointed 
as Collocton under S. 3(q) or were not directed to take 
orders for their acquisition under S. 7, the new S. 52A 
enabled the Collector to delegate hia powers and func¬ 
tions under the Act. s o bjset to Government’* Orders, 
to 'age iiBtir not below the rank of Mhmlatdto or a 
tpertaf band Acqatotobw Gffiner appoitoei By the 
Government ! 

'-ft Tfe.’Bogtow Act No. 29 of 199* 

1y The Art provided that in 8% 3 'arable land’ includes 
’Igtrcftn firm’. 

(fl) The Bombay Act No. 35 of 1953 

’ ft has provided' for the inetosion of ‘a Civil Judge 
(Senior Division) to which the Principal Civil Court 


The power of the Collector to make award under 
Section H is subjected to ( the pftov topntvgk pf toe 
State Government The new Section 12A enables the 
Collector to correct suo motu or on an application 
frets interested person ary clerical nr arithmMfttol rzrts- 
toim in aa award or any ertor resulting front abcideh- 
tal slips or emissions, before the expiry of sift months 
from the date ef the award and to recover aay over¬ 
payment disclosed by the amended award by giving 
notice immediately after the award or before the 
expfry of time allowed for making reference to the 
court and in case the amount is not refunded’ within 
one month of the date of the receipt of the notice, 
to recover it as an arrear of land revetnre after the 
expiry of that period. The new Section 13A empowers 
the Government 1» ball far and- UMunine toe record 
of any order, inquiry or proceedings of the Collector 
with a view to satisfying ftseff about legatrty or pro¬ 
priety of the orders and regularity of the proceedings 
and, wherever necessary, to pass order for the modi¬ 
fication, amendment and reversal of the order or 
proceedings. ■ „ 


The power of taking possession of land in cases of 
enacxgeacy under S. 17 bos been extended to breaches 
and other unforeseen events causing damage to roads, 
rivers, channels or tanks with a view to maintaining 
road communication or irrigation <w w a l e s ' supply 
agsyioM. Three new sub-sections have been added to 
& 35 wfciyb- eoabto the Mato Government to rewire 
toe CoUeator U>, retrofit plan pi the land and *n esti¬ 
mate of the compensation payable, after the Goyssn- 
ment is satisfied that the temporary occupation and 
me of any waste or araWe land peetod for any 
public purpose, trr for a company. Tfe CdUeictor has 
to cause public tiotice of the substance of .the acquisi¬ 
tion, tad apy officer authorised .by the Collator can 
exercise me powers Under S. 4(z). Satch officer must 
pay at the time, of his entry or tender payment for all 
damage to be done and in the case yf dispute over 
the amount to lie pd>4 A* decision of the Collector 
thereon a final. % 

. ' ’ • . i t > 

The acts and works done under Sections 3A and 3J 
have also been included in Section 46, 

(11) The Bombay Art No. 20 of 1945 

The Act by amwfding phnriSo tto Section: ! W of to* 
Central Ac(. empowers the Cananissmner to aoeord 
approval to ait award of compensation pot 
one lakh of rupees in respect of compensations award 1 
ed under certain bnactmem abdMing land tenure*. 

It also enables the Commissioner, Jn< addition to toe 
appropriate Government, to BMWlStoy fippotat toy 

officer to perform the fun M ioa fc el a Collector under 
the Act, by amending cl. (c) of Section 3 of the Prin¬ 
cipal Act. ■ .. <■ ■,< #r q-surtiiM v«T (»»;• 

The new .Section 3-feAre—le-toc gMWersmffitoe CotrT- 
aaistioner under toe Ast ooexMntnse with that (he 
State Government Mlattogto tor. aoprishioit of land. 

The Act Sojrfeo flte powers'^' the State, ( 
meet/appropriate - Govermneht cm the Comtnis 
under S e c t ions 3A (authorising officers te make pre¬ 
liminary, survey etc.), 4(1) it, (2), 6(1), 17(1) (2) & (4) 
(special powers in eases of urgency) and 48&> to (2) 
(powers of withdrawal from acquisition^; :• i me 
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(viii) Th« Bombay Act No. 12 of 1958 

The Act by amending proviso to Section 11, em¬ 
powers the Collector to make the award of compensa¬ 
tion not exceeding the amount specified by the Gov¬ 
ernment by general order, without obtaining the pre¬ 
vious approval of the State Government or any other 
officer appointed for the purpose. Under the proviso, 
before this amendment, the Collector was required to 
obtain previous approval of the State Government or 
any other officer appointed for the purpose, for every 
award of compensation. 

(ix) Th« Bombay Act No. 17 of I960 (now repealed) 

For acquiring land for the purpose of setting up a 
township for a new capital of a State Government or 
for developing a headquarter of a State Government, 
the Land Acquisition Act, as in force in the State of 
Bombay is applied with the following changes made 
therein. 

Under Section 11 the Collector is required to take 
into consideration the value of land 'at the first day 
of July, 1959’ in addition to the value on the date of 
the publication of notification under Section 4(1) 

Section 23 clause firstly is amended as follows:— 

"the market value at the date of the publication of 
the notification under Section 4, suh-scction (1) or 
at the first day of July, 1959, whichever is less". 

The existing clauses secondly to sixthly have been 
renumbered as (3) to (6) and the following is inserted 
as clause (2). 

“the use to which the land was put at the date of 
such notification.” 

In clause fourthly of Section 24 for the words 
'declaration under Section 6' the words ‘notification 
under Section 4, sub-section (1)’ have been substituted, 
and the following have been added as clauses (8) and 
(9): 


(9) any increase in the value of land by reason of 
the use thereof or any premises thereon in a 
manner which could be restrained by any court, or 
is contrary to law or is detrimental to the health of 
the inmates of the premises or to the public 
health.” 

Note. —This Act is repealed by the Bombay Act No. 
38 of 1964. 

(x) Maharashtra Act No. 38 of 1964 

The Act amended Section 18 of the Central Act to 
provide that the order made by the Collector under 
Section 18 i.e., on tho objections to the award, would 
he subject to revision by the High Court in the same 
way as if the Collector were a court subordinate to 
the High Court However, it is provided that the 
meaning of the expression 'Court' in Section 3(d) would 
not apply to the Collector. 

(xl) The Maharashtra Act No. 24 of 1965 

In Section 3(aa) the expression 'arable land’ is 
defined as the 'land fit for cultivation whether in fact 
cultivated or not; and includes garden land'. 

The new Explanation to Section 6 provided that 
when the State Government provides funds, either by 


loan, grant or otherwise to the company owned or 
controlled by the State, for the purpose of paying 
compensation, such compensation must be deemed to 
have been paid out of public revenues. 

Further, in the Explanation to S. t7 it is provided 
that when the direction is given by the Government or 
Commissioner to the Collector to take possession, in 
cases of urgency under S. 17(1), of any waste or enable 
land, it would not be necessary to state separately which 
lands are waste and which are arable. 


(Mysore 

The Land Acquisition (Mysore Extension and Am¬ 
endment) Act, 1961 (Mysore Act No. 17 of 1961) has 
extended the Central Act as in force on the 16th 
August, 1961 to the whole of the State with the 
changes made by the Mysore Act No. 17 of 1961. This 
has been further amended by the Mysore Act No. 10 
of 1968. 


(i) The Mysore Act No. 17 of 1961 

Garden lands have been included in the expression 
‘arable land' in S. 3 so that the power of temporary 
occupation under Sections 17 and 35 may be exercised 
in respect of these lands. The expression ‘Deputy 
Commissioner' (and not the Collector) is defined iden¬ 
tically into the definition of Collector in the Central 
Act. Further, an Assistant Commissioner in-charge of 
a sub-division of a District has been included in the 
expression ‘Deputy Commissioner’. The following de¬ 
finition of the expression ‘Court’ lias been substi¬ 
tuted : — 

"The expression ‘Court’ means a Principal Civil 
Court of original jurisdiction and includes any 
other Civil Court empowered by the State Gov¬ 
ernment by notification in the official gazette to 
perform the functions of the Court under this Act, 
within the pecuniary and local limits of its juris¬ 
diction.” 

The scope of the word ‘company’ is extended to (i) 
a company formed and registered under the Companies 
Act, 1956, (ii) a company formed and registered under 
any previous company law for the time being in force 
in any part of India other than the State of Jammu & 
Kashmir, (iii) a company formed and registered under 
aDy law for the time being in force in any part of 
India othor than the State of Jammu & Kashmir, (iv) 
a company (a) incorporated under any law relating to 
companies for the time being in force in any foreign 
country and (b) having its principal place of business 
in India, (v) a company incorporated by an Indian 
Law relating to a particular company, (vi) a coopera¬ 
tive society 1 , (vii) a society registered under the Socie¬ 
ties Registration Act, I960 or under any law corres¬ 
ponding to that Act for the time being in force in any 
part of India, and (viii) a corporation created by or 
under any law for the time being in force in any part 
of India not being a corporation owned or controlled 
by the State. 

The following items have been included in the ex¬ 
pression ‘Public Purpose' in Clause (b) of S. 3: 

(i) the provision of village sites; (unlike the provi¬ 
sion in the Central Act and the Law Commission’s 
draft Bill it has dispensed with the making of a 
declaration that it is customary for the Govern¬ 
ment to provide such a site.) 

(ii) the provision of land for planned development 
from public funds and subsequent disposal thereof 
in whole or in part by lease, assignment or out¬ 
right sale with the object of securing further deve¬ 
lopment as planned; 


8) the special auitability or adaptability of land 
for any purpose, if that purpose is a purpose to 
which it could be applied in pursuance of any 
law, or for which there is no market apart from 
the special needs of tho State Government: 


'. A society registered with in the meaning of the Cooperative Societies Act, 1912 Tor registered or deemed to be 
.registered under any law corresponding to that Act for the time being in force in any pan of India. (S.6(4)of the 

amending Act). 



(iii) the provision of land for town or rural, planning 
under any law relating to such planning; 

(iv) the provision of land— 

(a) for carrying out any housing scheme or health 
scheme sponsored by the Central Government or 
any State Government or a local authority; or 

(b) for clearing slum areas; or 

(c) for relieving congestion ; or 

(d) for bousing poor, landless, or displaced persons 
or persons residing in areas affected by floods; 

(v) the provision of— 

(a) residence for any person holding an office of 
profit under the Central Government or a State 
Government, or accredited as. a diplomatic con¬ 
sular or trade representative of a foreign Gov¬ 
ernment; 

(b) building for locating a public office; 

(vi) the provision of land for corporations owned 
or controlled by the State, or other nationalised 
industries or concerns; 

(vii) the provision of land for any local authority 
and subsequent disposal thereof in whole or in 
part, by lease), assignment or outright sale with the 
object of securing further development; 

(viii) the provision of land for a company,— 

(a) where the land is needed for the construction 
of some work and such work is likely to prove 
substantially useful to the public, or 

(h) where the land is needed by a building coope¬ 
rative society or corporation for the construc¬ 
tion ofiiouses; 

(ia) the provision of land for any charitable trust 1 

EXpttiitfM,—“Charitable trust” includes a trust 
established or to be established for the relief of the 
poor, education, medical relief or advancement of any 
other object of general public utility; 

A town errantry planning authority and a city im¬ 
provement trust board are included in the expression 
'local authority' in clause (g) of S. 3. 

Section 4 is amended to enable 'Deputy Commis¬ 
sioner’ to exercise the power of the ‘appropriate Gov¬ 
ernment’. Also it provided for specifying m the noti¬ 
fication the description of the land by its survey num¬ 
ber and its boundaries and approximate area. It is 
made obligatory to serve a copy of the notification 
on the. owner or the occupier of the land and tp spe¬ 
cify the date, not being less than thirty days from the 
date of publication of the notification, on or before 
which and the manner in which objections to the pro¬ 
posed acquisition may he made under S. 5A. 

In the case of acquisition for a company the officer 
of the company can be authorised to exercise powers 
under sub-section 2, i.e., of entry, surveying, taking 
levels, ascertaining the adaptability of land for the 
purpose of acquisition, boundaries etc. The work of 
making these investigations and submission of report 
is required to be completed within three months (ex¬ 
tendable to six months) from the date of the notifica¬ 
tion ; and thereafter the Deputy Commissioner has to 
submit ffie report to the appropriate Government with 
his remarks. 

Section 5A is amended to provide for filing objec¬ 
tions together with the grounds thereof within a period 
specified ih the notification, which is not to be less than 


thirty days (as against the Central Act’s provision for 
filing objections within thirty days) after the issue of 
the notification under Section 4. The Deputy Com¬ 
missioner is required to submit report to the appro¬ 
priate Government before six weeks from the last 
date fixed for filing objections or before two weeks 
from the date on which survey and investigation 
officer’s report under S. 4(4) is received, whichever is 
later. He is also required to communicate to the ob¬ 
jectors his recommendations to the Government on 
the objections. In case of sufficient cause for the delay, 
the Government is empowered to condone any delay ia 
the submission of report by the Deputy Commissioner, 
upto one year. 

The sub-section 1-A of Section 6 provided for sub¬ 
mitting a second report by the Deputy Commisstoocr 
as to the marking out, measurement and making of 
plans of lands, after the Government is satisfied that 
any particular land is needed for a public purpose, and 
before the making of a declaration to that effect The 
declaration of the Government is required to contain 
description, situation and area etc., of the land and 
the place where plan of the land may be inspected. 
Consequently Section 8 of the Central Act has been 
omitted. 

(This amendment adopted the recommendations of 
the Law Commission). 

Section 9 is amended to provide for the furnishing 
of particulars inter-alia of the basis on which compen¬ 
sation is claimed, by the persons who claim compen¬ 
sation in pursuance of the notice under S. 9 and to 
require service of notice on the occupier of the land 
and other persons who have interest in the land under 
S. 9(3) at least 15 days before the date on which they 
are to appear before the Deputy Commissioner. 

Deputy Commissioner’s power to make award of 
compensation under S. 11 has been subjected to the 
previous approval of the State Government or other 
officer appointed in this behalf, who may be a Deputy 
Commissioner if the award is to be made by an officer 
below the rank of the Deputy Commissioner. 

Section 12 is amended to provide that the Collector’s 
award would be final and conclusive evidence subject 
to the provisions of Section 15A ; and to require the 
Deputy Commissioner to give immediate notice of his 
award or any amendment made thereto under Section 
12A to the persons interested. 


The new Section 12A enables the Deputy Commis¬ 
sioner to correct suo motu or on the application of 
the interested person any clerical or arithmetical mis¬ 
takes in an award or any error arising therein from 
accidental slips or omissions, before the expiry of six 
months from the date of the award by giving notice 
immediately after the award or before the expiry of 
time allowed for making reference to the Court, and 
in case the amount is not refunded within one month 
of the date of the receipt of the notice by the person 
concerned, to recover it as an arrear of land revenue 
after the expiry of that period. 


The new S. 15A empowers the State Government, 
before an award is made by the Deputy Commis¬ 
sioner, to call for and examine the record of any order 
passed by or any inquiry or proceedings of the Deputy 
Commissioner for the purpose of determining its lega¬ 
lity, propriety or regularity. The Government difi, if 
necessary, order modification, annulment or reversal 
of Deputy Commissioner’s orders or profceed&ls. 


», Items (iii) to (ix) are the same as were recommended by the Law Commission in its draft Bill at pp. 54.55 
their report except that the following clause (in italics) of the Law Commission’s Bill (in items VIII and IX) has 
not been adopted; to. 

The provision of land for a company/cooperative society— 

"for the erection of dwelling houses for workmen employed by the company or for the provision of aminitie, 
directly connected therewith .” 

This omissjon apearto have been off set byproviding inclause (vii) (b) that*‘where the land is needed by a building 
cooperative society or corporation for the construction of houses” it is a public purpose. (The words in italics have 
been added to the clause recommended by the Law Commission). 
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The new sub-section 2 of Section 16 require the 
Deputy Commissioner to notify the fact of taking the 
possession and provides that such notification would 
be evidence of such fact. 

The new Explanation to S. 17 enables the taking of 
possession in cases of emergency of any waste or 
arable land even if scattered trees or temporary struc¬ 
tures like huts, pan dais or sheds are situated on it. 
Clause 2 b amended to provide for taking of imme¬ 
diate possession of land under it whenever owing to 
a sudden change in the channel of any navigable river 
or owing to breaches or other unforeseen events caus¬ 
ing damage to roads, rivers, channels or tanks, it be¬ 
comes necessary to acquire immediate possession of 
•ay land for the purpose of maintaining road commu- 
tekori— or irrigation or water supply service, as the 
case may be. 

(This amendment of S. 17(2) adopted live recom¬ 
mendation of the Law Commission vide S. 32 of their 
draft Bill). 

The new proviso to S. 18(2) prescribes a period of 
90 days from the date of the notice of award, in all 
cases, for filing application before the Deputy Commis- 
sitaacr (taring the grounds of objections to the award. 
Clause 3 is added requiring the Deputy Commissioner 
to make reference to the Court within 90 days from 
4tm date of the receipt of the application, and if the 
De p u ty Commissioner fails to make the reference 
Within that time, the applicant can apply to the court 
to direct the Deputy Commissioner to make the refer¬ 
ence, whereupon the court would direct the making of 
ftSm root* within the time as may be specified by the 
Court. 

Sub-section 2 of Section 19 is amended to require 
the Deputy/CummisMOwer to state also any other 
tnfwpnuuoa, available with the Deputy Commissioner 
nUti«K to the matters referred to the Court' in making 
the reference. 

Section 20 u anoeeded to require the court to specify 
in the notice the day an which it will proceed to ‘deter¬ 
mine the reference’, and for clause a, b and c of the 
section the ToHowmg have been substituted: 


The new Section 30A requires the court to apportion 
the amount of compensation according to the interest 
of each of the several persons interested and to specify 
the amount due to each of them in the award. Each 
of such person is given the right to obtain execution 
of the award to the extent of the amount due to him 
without the consent or concurrence of the other 
persons. 

The new sub-sections 1A, 1-B and 1-C of Section 35 
requires the Deputy Commissioner to subsoil the plan 
of the land ne eded aai as estimate of the compensa¬ 
tion, and to cause the public notice of the substance 
of the requisition to be given, before the Government 
issued direction to the Deputy Conuuitfioaer to pro- 
cure the tmpomry occupation and use any waste or 
arable land under S. 35(1). After the issue of such 
notice the officer authorised by the Deputy Commis¬ 
sioner or his servants and workmen oould exercise the 
powers conferred by sub-section 2 of Section 4. Such 
an officer is required to pay or tender payment at the 
time of his entry for all necessary damage to be done, 
and to refer to once to the Deputy Commissioner, whose 
decision would be final, the dispute as to the sufficiency 
of the amount so paid or tendered. 


The new Section 37A, which is an exception to Sec¬ 
tion 55, empowers the Deputy Coimirissioner to pro¬ 
cure temporary occupation and use of any waste or 
arable land when it js needed fpr the purpose of 
affording accommodation or other relief to persons 
displaced owing to damage o mm<S to their dwelling 
houses or eaher buddings by fire, flood or other un¬ 
foreseen events for a period of one year. - 1 The Deputy 
Commissioner is requwd to imkt a repoet of tee tak¬ 
ing of such potseessM of land and the Masons there¬ 
for to the Slate Government. Thereafter the Deputy 
Commissioner has to give notice of such occupation 
anri use, and the period Cor which the Isad would be 
occupied and used, to the interested persons in such 
"* d *° d * * y ®° compensation as may be anted bet¬ 
ween them and the Deputy Commissioner, ft there is 
nc agreement as to compensation the Deputy Commis¬ 
sioner has to refer the matter to the Cdurt. After the 
expiry of the period specified for temporary pcaupa- 
tron and p*e, the land must he restored to the inter¬ 
ested persons. 


“(a) the Depaty Commissioner; 

(te all person interested m the reference; and 

(c) if the acquisition is not made for Government, 
the person or authority for whom it is made." 

Sedtfop 24 ia amended so as to limit the applica¬ 
bility or the principle of exclusion seventhly to the 
improvemapts etc., other than those that were neces- 
kaiy for the m aint e na n ce of any building in a proper 
Mate of rtoair. Further, it has added an eighth prin- 
cfpid of exclusion, as under: 

Where the market value of the land acquired is 
increased by reason of the use thereof in a manner 
which rhay be restrained by any court or is con¬ 
trary to law or is detrimental to the health of the 
inmates of the premises, or public health, the 
amount of that increase”. 

fTheae two amendments to S. 24 carried the recom- 
-asaadarioM of the Law Commission vide S. 22 of their 


Saction 45 is substUuted by the following: 

"4S. Service of aaticn.—(J> Subject to the provisions 
of this rertiaa pad aay rates that may be made-tester 
““ Art, the aaada <#. service ef notices Isswefr Uteder 
this Art shall he aa follows:— 

(a) A notice of a general nature or affecting a clas s 
of persons shall be published,— 

(i) ia the official Gaaette or any aewspapar pob- 
!■**? m Kannada or English and aa cir delation 

in the District in which the land concerned is 
situated, and 

(ii) by affixing copies of (he notice in prominent 
paw On of near the land cqhcernea; 

(b) A notice affecting an individual corporation or 
firm shall be served in the manner provided for the 
servlae of summons under rple 2 of Oder XXIX 

of r i~ C ' ? ^ case may be, of 

the First Schedule to the Code of Civ il Froaaffisce 
1908; .— * 


Sui-section 2 of Section 26 Is amended applying the 
provisions of the Code of Civil Procedure relating to 
execution, fo the execution of award except that the 
execution against the Government or any officer there¬ 
of cannot issue unless the award remained unsatisfied 
tor 4 ’peered amety days from the date rf award 


Section 28 and 34 have been amended to fix the 
of interest on the amount of compensation at 5% 
annum instead of 6% per annum. 


rate 

per 


tc; a notice anecting an individual person (not being 
a corporation at fins) shall be served .in the 
manner provided for the service of summons jn 
the Code of CiviT Procedure, 1908, or by sending 
it by registered post under a letter addressed to 
®“ ed I**™ 0 * i*t known resi- 
^V - ** 5 * ? of business, and the notice 
shall be deemed to be served on person an 
the date on which the notice sent by registered post 
wOJ, in the usual course of post, be recalled -by 
the addressee. 
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(2) Where the ownership of the land is in dispute or 
where the persons interested in the land are not readily 
traceable and the notice cannot be served without un¬ 
due delay, the notice may be served by publishing it in 
the Official Gazette, where possible, by affixing a copy 
thereof at any conspicuous part of the land to which 
it relates.” 

Penalty for obstruction In acts and works done under 
sub-section (1-A) of Section 6 and Section 35 respec¬ 
tively have also been included in Section 46. 

In Section 50 the following sub-sections have been 
inserted: 

“(1-A) If the charges of land incidental to such 
acquisition is not defrayed from such funds by a 
local authority after such time as may be fixed 
by the State Government, the State Government 
may by order direct the person in custody of such 
fund to pay the amount due in priority to any 
other charge against such fund and such person 
shall, notwithstanding anything contained in any 
law, so far as the fund to the credit of the local 
authority admit, be bound to comply with such 
order. 

(1-B) without prejudice to any other mode of reco¬ 
very from any company liable to defray the 
charges of and incidental to such acquisition, the 
amount payable by the company may notwith¬ 
standing anything contained m any law, be re¬ 
covered from the company as an a near of land 
revenue. 


Section 54 is amended to restrict the right of appeal 
to the High Court to the case where the amount or 
value of the subject matter in dispute in appeal exceeds 
two thousand rupees or where the case involves any 
question of title to land. 

Q0 The KtyMn Act No. 19 of I9« 

The Act has amended Section 6 and validated pre¬ 
vious declarations made thereunder, on the lines of the 
Central Amendment Act of 1967, except that it has 
omitted the words “irrespective of whether one report 
or different reports has or have been made (wherever 
required) under Section 5A, sub-section 2”, and pro¬ 
vided In the Exportation that the period during which 
any action Or proceeding to be taken in pursuance of 
the notification under sub-section (1) of Section 4 is 
held up on account of stay or injunction by order of a 
court should be excluded in computing the period of 
three years specified in the sub-section. 


Naptend 

There being no Act In force in all parts of Nagaland 
Mnbiing acquisition and requisition of land for public 
purposes, the State has enacted a coniofidatory Act 
entitled ‘The Nagaland Land (Requisition and Acqui¬ 
sition) Act / 1965, providing for acquisition and requi¬ 
sition of land and buildings for certain pubtte pte-poses 
after payment t>f suitable compensation. Consequently, 
the Land Acquisition Act, 1894 has cessed to apply in 
the State of Nagaland except as otherwise provided In 
the Act 

In this Act, the Cerrtnl defnitieas of the stffirei- 
sions ‘Collector’, ‘Land’, and ‘person interested’ have 
been adopted However, it is provided in the Expla¬ 
nation that the ‘Land* for the purpose of tile Act 
include* trees, buildings, and standing craps on it, 
and easement. 

The expression 'Court' is defined to mean the fol¬ 
lowing:. 

“a Principal Civil Court of original jurisdiction and 
includes the Court of any Additional Deputy Com¬ 
missioner, Assistant to the Deputy Commissioner 
whom the State Government may appoint, by 


name or by virtue of his office, to perform, con¬ 
currently with any such Principal Civil Court, all 
or any of the functions of the Court under ttw 
Act within any specified local limits”. 

Three new expressions ‘displaced person 1 , ‘*timer* 
end ‘preacribed* nave been defined as under: 

“displaced person" means—(i) any person, who on 
account of Civil disturbances or the fear of stitto 
disturbances m any area now forming part at 
Nagaland has been compelled to leave his orient 
or ordinary place of residence in such area after 
the 15th day of August, 1947 and is in distress, or, 
(ii) a person who has been displaced dee to 
various acquisition proceedings relating to tead ia 
Nagaland since 1947; 

“owner" means proprietor or Patta holder and hi* 
co-sharer; and 

"prescribed” means prescribed by rules made under 
this Act 

The definition of the expression ‘public purposed has 
not been given. However, Section 9(1) Mad with flso 
tion 3(1) provides for the speedy acquisition of land 
specifically for the following purposes only: 

(1) Public works: 

(2) Other development measures; 

(3) for maintaining supplies and satvlcea e sse n tial to 
the life of the community; 

(4) for providing proper facilities for accommoda¬ 
tion, transport, communication, irrigation, flood 
control, and axti-erosion measures including em¬ 
bankment and drainage; or 

(5) for providing land individually or in groups (a) 
to landless, flood affected or displaced persons, or 
(b) to a society registered under any law for the 
time bang in force, or a company teoerpOrated 
under any law for the time being la fenbe formed 
for the benefit and rehabilitation of landless, flood 
affected or displaced persons. 

Section 9 provides only for the speedy acquitMen 
of land by hn order in writing made by the State Gov¬ 
ernment or the Collector stating the area and ho tel 
daries thereof where in the opinion of the State Gov¬ 
ernment or tiie Collector it it necessary or expedtent 
to acquire speedily any land for the purposes mention¬ 
ed above. Thereupon the Collector is required to 
cause the order served on the owner of the land and 
also on the tenant or the occupant in cases when he 
is not in occupation of the land. He is also required 
to serve a notice stating that claims to compeaeation 
for all interest in the land may be made to bun within 
the specified time. If the person to be served Is not 
readily traceable or the ownership of the land is in 
dispute, the Collector to required to cause the enter 
and notice published in the prescribed manner. 

Section 10 provides that when an order of acquisi¬ 
tion is served or published as above, the land would 
vest absolutely in the State Government free from all 
encumbrances on the date the order is so served or 
published ; and on such vesting, the order of the acqui¬ 
sition passed is required to be published in file officii 
Gazette in the prescribed manner. The Collector‘ Is 
empowered to proceed to take possession of the tend 
on its becoming so vested. 

In determining the amount of compensation Section 
11(1) required the Collector to take into consideration 
the market value of the land for a period of five yean 
preceding the date of passing the order of acquisition 
under Section 9(1) and it is provided that the amount 
of compensation payable would be on the basis of 
the average market value so arrived at Further, in 
sub-section (2) it is provided that when the compeate- 
tion has been determined as stated above, the Collec¬ 
tor should make an award as lard down in Section II 
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of the Land Acquisition Act. 1894 and should not in¬ 
clude therein the amount of solatium referred to in 
tub-section (2) of Section 23 of that Act. 

Section 12 requires the Collector to refer the matter 
for the decision of the Court where any person aggriev¬ 
ed by the award makes an application requiring the’ 
matter to be referred to the Court. Further, it is pro¬ 
vided that the provision of the Land Acquisition Act, 
1894 would apply mutatis mutandis subject to the pro¬ 
visions of this Act, in respect of any such reference 
made to the Court 

Section 13 provides for payment or depositing the 
amount of compensation within thirty days from the 
date of the award otherwise the Collector is required 
to pay the amount awarded with interest thereon at 
the rate of 6 per cent per annum from the date of the 
award until it is paid or deposited. 

Section 14 provides inter alia that after taking pos¬ 
session of land, no land revenue would be payable 
and land revenue if any paid in respect of such period 
would have to be refunded. 

For the purpose of determining the amount of com¬ 
pensation by the Collector Section 15 has empowered 
the State Government to: 

(a) require any person to furnish to such authority 
as may be specified in the order such information 
in his possession relating to the property as may 
be specified; 

(b) direct that the owner or occupier of the land 
shall not dispose of it or alter it without permis¬ 
sion from the Government till the expiry of such 
period as may be specified in the order ; 

(c) authorise any person to perform in respect of 
any land all or any of the functions referred to in 
sub-section (2) of Section 4 of the Land Acquisi¬ 
tion Act, 1894. 

Section 16 provides that if any person contravenes 
any order made under this Act he would be punishable 
with imprisonment for a term not exceeding one year 
or with fine not exceeding two thousand rupees or 
both. 

Section 17 provides that any decision or order made 
under the Act cannot be called in question in any 
Court, except as expressly provided in this Act. 

Section 18 has barred any suit, prosecution or other 
legal proceeding against any person for anything done 
or intended to be done in good faith under this Act 
or any rule or order made thereunder. Similar immu¬ 
nity is given to the State Government, except as ex¬ 
pressly provided in the Act for any damage caused or 
likely to be caused by anything done in good faith 
or intended to be done under this Act or any rule or 
order made thereunder. 


Orissa 

The Land Acquisition Act, 1894 is in force in the 
State. The Orissa Amendment and Validation Act, 
1959 (Act No. 19 of 1959) has made the following 
changes in the Act 

The words ‘waste or arable’ have been deleted from 
sub-section 1 of Section 17 so that the acquisition of 
any land could be made in cases of urgency under sub¬ 
section (1) of Section 17. 


Punjab 

The following Punjab Amendment Acts have made 
changes in the Land Acquisition Act, 1894 as appli¬ 
cable to the State of Punjab. 


(I) The Punjab Act No. 15 of 1948 

The Act has added Section 52A providing that the 
compensation awarded under the Act would not be 
liable to seizure, attachment, or sequestration by pro¬ 
cess of any court at the instance of a creditor, for any 
demand against the person entitled to compensation, or 
in satisfaction of a decree or order of any court, and 
neither the official assignee nor any receiver appointed 
under any law would be entitled to proceed against or 
to have any claim on any such compensation in the 
following two cases: 

(a) before it is actually paid to the person entitled 
to receive the same; or 

(b) before or after it is actually paid to the person 
entitled to receive the same in respect of any land 
which is not liable under the law for the time 
being in force to attachment or sale in execution 
of a decree or order of any court. 

(II) The Punjab Act No. 2 of 1954 

The Explanation added to Section 17 provided that 
the section would apply to any waste or arable land 
notwithstanding the existence thereon of scattered 
trees or temporary structures, such as huts, pandals or 
sheds. 

The new clause (b) of Section 17(2) empowers the 
Collector to enter upon and take possession of land 
with the previous sanction of the Government and 
immediately after the publication of notification under 
Section 17(1) for the following purposes also: 

“for the purpose of any library or educational insti¬ 
tution or for the construcUon, extension or im¬ 
provement of any building or other structure in 
any village for the common use of the inhabitants 
of such village, or any godown for any society 
registered under the Cooperative Societies Act 
1912 (Act II of 1912) or any dwelling house for 
the poor, or the construction of labour colonies 
under a Government-sponsored Housing Scheme, 
or any irrigation tank, irrigation or drainage chan¬ 
nels or any well, or any public road.” 

The new sub-section 3 to Section 18 provides that 
any order of the Collector under Section 18 shall be 
subject to revision by the High Court as if the Collec¬ 
tor were a court subordinate to the High Court within 
the meaning of Section 115 of the Code of Civil Pro¬ 
cedure, 1908. 

The rate of interest under Sections 28 and 34 is re¬ 
duced from six to four per centum per annum. 

(ill) The Ponjab Act o. 17 of 1956 

The emergency provisions of Section 17(2) have been 
extended to the construction of “houses for any other 
class of people" under the Government-sponsored 
Housing Scheme. 

(fv) The Punjab Act No. 47 of 1956 

The emergency provisions of Section 17(2) have been 
extended to a "purpose which in the opinion of the 
appropriate Government is of urgent importance.” 

(v) The Punjab Act No. 17 of 1962 

Sub-section 2 of Section 12 is amended to require 
the Collector to send a copy of the award to the State 
Government also in the cases where acquisition is not 
for the purpose of the Union. 

The new Section 12A enables the Collector to cor¬ 
rect any clerical or arithmetical mistake in the award 
either suo motu or on the application of any person 
interested any time within six months from the date 
of award, but before the making of reference to the 
Court under Section 18. The notice of the correction 
is required to be given immediately to all persop* 



interested, and to the State Gov ernme nt vsftctb the 
acquisition is not for the purposes cf the Union, if 
any excess amount is found to have been made the 
person concerned would be liable to refund die excess, 
and if he defaults or refuses to pay, the tame is to 
be realised as an arrear of land revenue. 

The he* sub-sectioh 2A and 2B of Sfccticm IS pro¬ 
vides that when the State Government considers that 
the amount of compensation awarded in cases bf ac¬ 
quisition of land for purposes other than tfrtai of the 
Union, is excessive, it may require the Collector to 
refer the matter to the Court for the determination of 
ihi amount of compensation. The Explanation pro- 
VidH that in the case of acquisition, under Part VII 
the State Government can require the Collector to make 
Hbferfcnce to the Court only on the request ol the 
Company and on its undertaking to pay all the cost 
consequent upon such requisition. Such a requisition 
must state the grounds oh which objection to the award 
is taken, and must be made within six months or the 
date of award. 


Section 5 required the Collector or a Revenue Officer 
specially empowered by the Government to forward 
to the Gov ernmen t with his remark a report on the 
result of the survey, if any, and other operations des¬ 
cribed m aad taken under sub-section 2 of Section 4. 
After considering this report, if submitted, otherwise 
any time after the issue of Section 4 notification, the 
Government is required to publish a further notifica¬ 
tion containing the following: 

(a) 'sufficient description of the land already notified 
to enable it to be identified. 

(b) the purpose for which it is or h likely to Bo 
needed. 

fc) fts approximate arch afid situation-, and 

(A) where a plan has been made ol lfcnd, the place 
where such plan may be inspected. 

further the Collector is required to give public 
notiew of. the substance of this notification at con¬ 
venient places on or near the tend to be acquired. 


In Section 25(1) the words "tor be tesa thafi the 
•mount awarded by die Collector under Section 11” 
have been deleted with the result the court can Sward 
compensation not exceeding the amount claimed, which 
teay tVtn to less than th) amount of tfib Cdleetoh 

Rajasthan 

‘The Rajasthan Land Acquisition AcL 1953, (Act No. 
54 of 1953) has consolidated and unified the tew of 
land acquisition in the State of Rajasthan. It has 
mostly followed the provisions of the Ce&tral Act in 
force on the date of its enactment, and has made under¬ 
mentioned significant change*. This Act .was amended 
by Act* No. 27 of 1957. 10 of 1959, 15 of I960, 40 
of 1966 and 22 of 1966. The Act No. 27 of W57 made 
certain amendments of a verbal nature and extended 
tha Act to the whole of (he State aad emitted Section 
dfiwf «• tect 

(1) The Rajasthan Act No. 24 Of 1*5* 



(e) the expression collector Includes an Additional 
Collector aopointed to a District .as well as an 
officer specially appointed to perform the func¬ 
tions of a Collector under the Act 

(fi) fae ‘court* iftplude ahv other court 'empowered 
bv the State Government by. notification in the 
Official Gazette to perform thi functions or the 
court under this Ac* within (he specified local 
limits of its jurisdiction. 

flj) the expression ‘code* means the eoife- fit Civil 
Procedure, 1908 (V of 1908). 

(j) the expression local iuthorltv* Includes an im¬ 
provement or development trust Constituted under 
any law for the time being fit Mss fia the whale 
or any part of Rajasthan. 

*The Provisions of Section $ of thfc 
been fcvefi fn itib-iectidb 5 bf Setfc&fc 1 B3 tl* iffir 


Nor a. —Section 4 ts substituted aad Section 5 has been 
omitted by Act No. 22 of JJ56-see below. 

The new tub-section 4 of Section 6 provides as 
fnttowt: — 

“open the publication .of a declaration under sub¬ 
jection (1), the notification under sub-section (1) 
of Section f4) shills ca far. as It does not include 
the particular land covered by the said declara¬ 
tion deemed to be cancelled except to the extent, 
if any, .that die Government may, by notification 
in the Rajasthan Gazette in which the said decla¬ 
ration is published, direct otherwise.” 

ft Sec ti on 11, It is further provided that the Collec¬ 
tor thouKh except for reasons beyond his control, 
idake ad award within a Period of six months commenc¬ 
ing front. tM time fixed under tub-section 2 of Sec¬ 
tion 9. The new clause (iv) of Section 11 provided 
that ftp .Collector should also make an.award of the 
i, in Jtii opinion should be allowed to jury 
person, who h j» titled Jto cbmpiflshnbn 

and who te no| entitled to. receive ffie MditiottU kuh 
Of ton per centum solatium under S. 23(2), as having 
been actually, and reasonably Incurred by iuch Peri bn 
in preparing his claim and putting his case bifore the 
Collector. However, under the new sub-section 2 of 
flectiftd 11. the Collector may disallow, wholly or in 
part, edits infcurred by any person , if be considers that 
thi eteim nttete by such person for compensation is 
extravagant. 

the new Section. I2A epabtet the Collector)© cor¬ 
rect either on hil own imtiahv* or on the application 
of the parties, aay clerical or arilhmeRcal miVWtet in 

OTbro^^fcny aVtibSfiSint. tff£ Cbumtor Mi to serva 
a notice on the persons to whom over-j*yfiMnt was 
wrongly made to the effect that if the amount over¬ 
paid is not credited to Government within a month 
kfitt fflb recblpt bf the notice. Such amount woold be 
rtfebtiered h* anttrs bf fend revenue. Such a notice 
should be served either immediately after the amend- 
fflbtlt of the awihd or after expiry of the time allowed 
W rtodrt a reference to the court against the imfcnd- 
ttetlt of the aWard. 

n ft brftVidM thlrt the power to taka Immediate 
fcbisesilon of lihd under tub-section 2 of Section 17 
mky aftb bb fix Prosed: 

“whenever owing to a like emergency br btefhg to 
breaches or other unforeseen damiige ocomng to 
roads, rivers, chinneft 6r tqnki it become* heces- 
earv for the Government to acquire the imme¬ 
diate possession of afiV Ithd for the purpose of 
. maintaining road cbrtimunicatibn or irriirtuBn or 
water supply sbfvici, fig Wb may be. 
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Under the new sub-section 5 of Section 17, the power 
of taking possession of any waste or arable land in 
cases of urgency as provided in sub-section (1) can 
also be exercised in the case of any area which is 
stated in a certificate by District Magistrate to be un¬ 
healthy. Before granting any such certificate the Dis¬ 
trict Magistrate is required by sub-section 6, to serve 
promptly notice on the interested persons and to hear 
objections from them without any avoidable delay. 
Any person sustaining damage in consequence of being 
suddenly dispossessed of land under these proceedings 
is required, by sub-section 7, to be paid compensation 
for such, dispossession. 

The new Section 17A provides for making over 
charge of the land to the local authority for the pur¬ 
pose for which it is acquired and possession taken 
under Section 16 or 17 upon payment of *he cost of 
acquisition and thereafter the land would vest in the 
local authority. Such a local authority would be liable 
to pay any further costs which may be incurred on 
account of the acquisition of land. 

Section 18 confers right on the Government depart¬ 
ment on whose behalf acquisition is being made, in 
addition to any person interested, to require the Col¬ 
lector to refer the matter to the court where it does 
not accept the award of the Collector. The new sub¬ 
section (3) of Section 18 made provision for the revi¬ 
sion of any order of the Collector made under this 
section by the High Court as if the Collector were a 
Court subordinate to the High Court within the mean¬ 
ing of S. 115 of Code of Civil Procedure. Under 
Section 19(c) the Collector is also required to state in 
the award the costs, if any, awarded under Section 11. 

The new Section 22A conferred right on the Gov¬ 
ernment department in whose behalf acquisition is 
being made to file cross objection to the court when¬ 
ever any person interested has raised any objection in 
pursuance of Section 18(1) which has been referred by 
the Collector for the determination of the Court 

In clause firstly of sub-section (1) of Section 23 the 
date for determination of market value is fixed as the 
date of declaration under Section 6. The rate of 
solatium payable under sub-section 2 is reduced to ten 
per centum on the market value of the land and it is 
provided that the solatium is not to be paid in the 
following cases: 

(a) when possession of land under Section 17(1) is 
taken in the case of anv area which is stated in 
a certificate bv a District Magistrate to be un¬ 
healthy [S. 17(5)]. 

(b) when any land has beep acquired for the pur¬ 
pose of any improvement or development trust, 
unless the land which consists of— 

(i) building in the actual occupation of the owner 
or his tenant or occupied free of rent by a 
relative of the owner and land appurtenant 
thereto; or 

(ii) gardens not let out but used by the owner. 

The new sub-section 3 of Section 2-3 laid down 
different criteria for ascertaining the market value. 
They are: 

(a) market value of the land shall he the market 
value according to the use to which the land was 
put at the da f e with reference to which the market 
value is to be determined under the clause and 
for the purpose of the market value the court 
shall take into consideration transfers of land 
similarlv situated in similar use and shall not 
admit evidence that, any price actually paid for 
similar land in similar use contains anv element 
of the potential value of the land transferred for 
any more lucrative use. and if on the material 
date the land is subject to anv restrictions under 
anv law for the time beina in force, the market 
value shall be assessed taking into account these 
restrictions. 


(b) if it bb shown that before such date the owner 
of the land had taken active steps and incurred 
expenditure to secure a more profitable use of 
the same, further compensation based on his actual 
loss may be paid to him, 

(c) if the market value is specially high in conse¬ 
quence of the land being put to a use which is 
unlawful or contrary to public policy that use 
shall be disregarded and the market value shall 
be deemed to be the market value of the land if 
put to ordinary uses, 

(d) if the market value has been increased by means 
of any improvement made by the owner or his 
predecessor-in-interest within one year before the 
aforesaid date, such increase shall be disregarded 
unless it be proved that the improvement _so made 
was made in good faith and not in contemplation 
of proceeding for the acquisition of the land be¬ 
ing taken under this Act, 

(e) if the market value has been increased or de¬ 
creased owing to the land falling within or near 
to the alignment of a projected public street, so 
much of the increase or decrease as may be due 
to such cause shall be disregarded, 

(0 if the market value of any building is specially 
high in consequence of the building being so over¬ 
crowded as to be dangerous to the health of the 
inmates, such overcrowding shall be disregarded 
and the market value shajl be deemed to be the 
market value of the building if occupied by such 
number of persons only as could be accommo¬ 
dated in it without risk of danger from overcrowd¬ 
ing, and 

(g) when the owner of the land or building has, 
within two years preceding the aforesaid date, 
made a return of the rent of the land or building 
to the Government or any local authority, the 
rent of the land or building shall not in any case 
be deemed to be greater than the rent shown in 
the latest return so made, save as the court mav 
otherwise direct, and the market value may be 
determined on the basis of such rent: 

Provided that where any addition to, or improve¬ 
ment of the land or building has been made after 
the date of such latest return and previous to the 
date with reference to which the market value is 
to he determined the court shall take into con¬ 
sideration any increase in the letting value of tha 
land or building due to such addition or improve¬ 
ment. 

The new Section 24A requires the court to have 
regard to the following provision also in determining 
the amount of compensation to be awarded for any 
land acquired: 

(i) when any interest in any land acquired under 
this Act has been acquired after the date of the 
publication of the declaration under Section 6. 
no separate estimate of the value of such interest 
shall be made so as to increase the amount of 
compensation to be paid for such land; 

■ (ii) if in the opinion of the Court anv building 
which is used or is intended or is likelv to b* 
used for human habitation, is not reasonably 
capable of being made fit for human habitation, 
the amount of comoenxation for such huildmg 
than that awarded by the Collector. Further, it has 
building. 

Section 25 has omitted the words "be less than the 
amount awarded bv the Collector under Section 11”, 
with the result t^e court can allow comncnsation lesser 
than that awarded bv the Collector. Further, it has 
omitted sub-section (3). 

The rate of Interest pavable under Sections 28- and 
34 ha* been reduced to four per centum per anaum.. 



The new -tUb-jeciion 5 of Section r£t enables the 
perapn interested in the land and who is competent 
to contract, to relinquish his claim to compensation 
in respect of the land at any stage of the proceedings 
before the Collector or the Court, and on such relin¬ 
quishment he is deemed to have received and given a 
valid discharge for such compensation for the land 
which would otherwise have been payable to him. 

In Section 35 existing sub-section (2) and (3) have 
been renumbered as (4) and (5) and the following new 
sub-sections (2) and (3) have been inserted: 

(2) Before issuing the direction under sub-section 
(I), the Government may require a Collector to 
submit— 

(a) a plan of the land which is needed for occu¬ 
pation and use, 

(b) a report stating whether it is desirable to 
occupy the land, and 

(c) an estimate of the compensation that would 
be payable under sub-section (4), 

and upon the issue of such a requisition the Collec¬ 
tor shall cause public notice of the substance of 
the requisition to be given at convenient places in 
the locality in which the land is situated. After 
the issue of such notice it shall be lawful for any 
officer either generally or specially authorised by 
the Collector in this behalf, and for his servants 
and workmen: 

to enter upon and survey and take levels of any 
land in such locality ; to dig or bore into the 
sub-soil; 

to do all other acts necessary to ascertain whether 
the land is adapted for such purpose; 

to set out the boundaries of the land proposed to 
be taken and the intended line of the work, if 
ariy, proposed to be made therein; 

to mark such levels, boundaries and line by plac¬ 
ing marks and cutting trenches; and 

where otherwise the survey cannot be completed 
and the levels taken or the boundaries and line 
marked, to cut down and clear away any part 
of the standing crop fence or jungle. 

(3) The officer authorised under sub-section (2) shall, 
at the time of his entry, pay or tender payment 
for all necessary damage to be done as aforesaid 
and, in the case of dispute as to the sufficiency 
of the amount, so paid or tendered, he shall at- 
once refer the dispute to the decision of the 
Collector or other Chief Revenue Officer of the 
district and such decision shall be final. 

In Section 37 it is provided that provisions of Part 
III would apply muiaiis mutandis to the case where 
the Collector and persons interested differ as to the 
condition of the land at the expiration of the term 
of occupation and use under S. 35 or as to any matter 
connected with the agreement made under S. 36, and 
that such difference must be referred to the decision 
of the Court. 

The new Section 48A provides for the payment of 
compensation for the damage suffered by the owner 
of the land as a result of delay where the Collector 
has not made an award under Section 11 within one 
year from the date of publication of the declaration 
under Section 6 unless the owner of the land has been 
to a material extent responsible for delay. The pro¬ 
visions of Part III have been made applicable for the 
determination of such compensation. 

The new Section 48B provides that the compensation 
under Sections 48 and 48A would not be paid when 
proceedings for the acquisition of land have bees 


abandoned on the execution of an agreement by the 
owner of the land or oa the acceptance of any pay¬ 
ment made to hist. 

The new sub-section 4 of Section 49 provides as 
follows: 

“For the purpose of sub-section (1) land which is 
held with and attached to a house and is reason¬ 
ably required for the enjoyment and use of the 
house snail be deemed to be part of the house.” 

The new Section 56 has made applicable the provi¬ 
sions of the General Clauses Act, 1897 (X of 1897) 
mutatis mutandis to this Act in the same manner as 
they apply to a Central Act 

(it) The Rajasthan Act No. 10 of 1959 

In Section 3(c) ‘Additional Collector’ appointed to 
a district is included in the expression ‘Collector*. 

(ill) The Rajasthan Act No. 15 of I960 

Section 5 of the Act is omitted and consequently 
reference to Section 5 in Section 38(2) and Section 
45(1) is deleted. 

(Iv) The Rajasthan Act No. 40 of 1960 

The Act has made applicable the Land Acquisition 
Act to ‘housing schemes' with the following changes 
and is to remain in force for a period of twenty years. 
However, these changes would not apply to the acqui¬ 
sition of any building. 

In the expression ‘public purpose’ in Section 3(0 
has been included ‘a housing scheme’ as defined in the 
Act The ‘housing scheme’ has been defined as: 

“any housing scheme which the State Government 
may, from time to time, undertake for the purpose 
of increasing accommodation for housing persons 
and shall include any such scheme undertaken 
from time to time with the previous sanction of 
the State Government by a local authority or a 
company." 

Section II is modified to require the Collector to 
enquire into the value of the land at the relevant date 
(/.*., December 12, 1953) alto in making the award. 

In Section 23, clause firstly of sub-section (1) is 
modified to require taking into consideration “the 
market value of the land at the date of the publica¬ 
tion of the declaration under Section 6 or at the rele¬ 
vant date (f.e., December 12, 1953) whichever is less.” 

Sub-section (2) of Section 23 which provides for the 
payment of solatium has been omitted. 

Note. —This amendment seems to suffer the same in¬ 
firmity as the Madras Act No. 23 of 1961 which was 
struck down by the Supreme Court in P, Vajravelu 
Mudaliar v. Spl. Dy. Collector (October 5, 1964) for 
being violative of Art 14 of the Constitution. 

(?) The Rajasthan Act No. 22 of 1966 

The existing provisions of Section 4 have been sub¬ 
stituted by the following: 

“4; Preliminary proceedings preceding intended ac¬ 
quisition. —(1) Whenever the State Government 
considers it necessary or expedient to acquire land 
in any locality needed or likely to be needed for 
a public purpose, it shall by an order published 
in accordance with the provisions of sub-section 

(4) of Section 45, require any officer subordinate 
to it and generally or specially authorised in this 
behalf, to enter upon or into any land in such 
locality, accompanied by his servants and work¬ 
men, if any:— 

(a) to survey and take levels of wch land suitable 
for such purpose, 



(t>) f d| <*r bore into the tubweil thereof, 

(c) to set out the boundaries of suoh land and 
the intended line of the work, if any, proposed 
to be carried out tfeeraon or therein, 

(d) where otherwise the survey cannot be com¬ 
pleted or the levels cannot o* taken or the 
boundaries or the line eanaot b* s*t out to cut 
down and clear away any part of any standing 
qrop, fence, or jungle* 

(e) to mark the levels taken or the boundaries or 
the i Headed Une of work by placing marks and 
catting trenches, 

(f) to do all other acta necessary to ascertain whs- 
ther land is suitable for such public purpose, 

and 

(g) to inquire into and ascertain the particulars of 
the persons interested in such land; 

Provided that no person shall enter into any build¬ 
ing or upon any enclosed court or garden 
attached to a dwelling house (unless with the 
consent of the occupier thereof) without giving 
such occupier at least seven days notice m writ¬ 
ing of his intention to do so. 

(2) A copy of the order made under sufe-section (I) 
shall also be indorsed to the Collector of the dis- 
trict in which such locality is situated with the 
direction to take suitable action upon receipt of 
the report under sub-section (4). 

(3) The officer making an enlpy under sub-section 
(1) shall, at the time of such entry pay or tender 
payment for all necessary da swages to be done to 
the land entered upon or into and, in case ot dis¬ 
pute as to the sufficiency of the amount so paid or 
tendered, he shall at onoe refer the dispute tor the 
decision of the Collector, and such decision shall 
be final. 

(4) Such officer shaU Mod U) the Collector a report 
on the result of the survey as to the other opera¬ 
tions described in or carried o* under sub-section 
(1), as to the enquiries made thereunder and as to 
the particular land in that locality which may be 
acquired for the public purpose. 

(5) The Collector shall, upon receipt of such report, 
cause to be given: — 

(i) to the head of the Government department at 
whose instance the order under sub-section (1) 
shall have been made and to all persons report¬ 
ed under clause (g) of sub-section (1) to he m,cr¬ 
ested in the land proposed thereby to be acquir¬ 
ed as being suitable for the public purpose, a 
notice in the prescribed form of the proposed 
acquisition, ana 


(it) cans* a alaa of such land to be prepared if 
no such plan shall have been already prepared 
under Section 4." 

Consequently Section 7 and 8 of the Act have been 
omitted. 

Safe-section 2 of Section 9 is amended to provide 
that the persons interested should be required to appear 
before the Collector at & time not being earlier than 
IS days after the date of the service of notice. 

Sub-section (1) of Section 11 is modified to re- 
quire the Collector iiuer-afia to enquire into the market 
value of the land at the da;e of the publication of the 
declaration under Section 6 and to make an award 
within a period- of three months commencing from the 
time fixed for appearing the parties under sub-section 
2 of Section 9. 

The new Section 11A requires the serving of notice 
on the department at whose instance, or the company 
for which, proceedings for acquisition have been 
started, and imposed a duty on the representative of 
such department or company to be present during the 
enquiry and to assist the Collector in the completion 
of the inquiry and in expediting the making of the 
final award. If they fail to appear the Collector may 
proceed with the inquiry. 

Two aew Explanations to ufewtefan (1) of Section 
I? provides that the words ‘arable land' includes 
‘garden land' and that the sub-section aopiiet to any 
waste or arable land, not-withstanding the existence 
thereon of scattered trees or temporary structures, such 
as huts or sheds. 

The company for which acquisition is being made 
has also bean give* the right under S. 13(1) to require 
the Collector to refer the matter for the determination 
of the Court 

The new clausa (d) to Sactio* 20 requires the Court 
to serve notice on the Government department on 
whose behalf or the company for which acquisition 
proceedings have been taken if the person interested 
baa applied for reference of the matter to the Court 

Section 22A is modified to confer right, of making 
cross-objections to the Court on the Company also for 
which acquisition is being made. 

The amepjted clauae seventhly of Section 24 is as 
follows: — 

“ Seventhly. any outlay or improvements on, or addi¬ 
tions to, or disposal of, the land acquired, com¬ 
menced. made or effected without the sanction of 
the Collector after the date of Riving of the notice 
under sub-section (5) of Section 4.” 


(ii) a public notice to the like effect ** convenient 
V places on or near about the land proposed to be 
acquired." 

Sub-section (1) of Section 5A ha* been modified a. 
follows: 

“Anv Dei son interested in any land in respect of 
which a notice has been given under sub-section 
(5) of Section 4, as being proposed to be acquired 
for a public purpose or for a company may within 
thirty days after the service of the Public notice 
in the manner provided in Section 45, object to 
the acquisition of the land or of any land in the 
locality as the case may be.” 

Sub-section (1) of Section 6 is modified to require 
the making of declaration in the perscribed form. 
Sub-section 4 has been aubstituted by the following: 

“(41 Upon the publication of the declaration under 
sub-section (1), the Collector shall— 

• 4Q take order for the acquisition of the land so 
^declared to be needed tor 4 public purpose or 
Tor a company, and 


The Explanation to sub-section (1) of Section 35 
provides tnat the provisions of Explanations 1 and 2 
to sub-section (1) of Section 17 would nuUatis mutandis 
apply to this sub-section. 

A new Chapter VLA "Acquisition of Land for pur¬ 
poses of the Union" has been added. Section 37A 
has empowered the State Government to acquire land 
situated in the State for the public purpose of the 
Union, if a request in writing is made to it bv the 
Central Government or any of its authorised officer. 
It has further provided for consequent changes in 
Sections 3, 6. 17A. 48 and 48A. Further it has pro¬ 
vided for adding a new Section 36A and sub-section 
(2A) to Section 48 as follows: 

“36A. Liability of tht Central Government to pay 
compensation etc., in cases of temporary occupa¬ 
tion of land .—Where land is needed or acquired 
under Section 35 or Section 36, for the purposes 
of the Union, the compensation or damage pay¬ 
able under the aaid sections, shall be paid by the 
Central Government” 



4$. (2A) Where the Stst# Gowsrnmwrt wfcMnwa 

from the acquisition upon the request of the Cen¬ 
tral Government, compensation payable oshr this 
section shall be paid by the Central Govern¬ 
ment.” 

The new sub-section (2) of Section 38 provides as 
follows: 

“(2) In every such case Section 4 shall be construed 
as if for the expression for a paMio purpose 1 or 
the expression Tor such purpose* or the expres¬ 
sion Tor the public pttrposc', the expression ‘lor 
the purpose of the company* were sMstitfltad and 
for the words ‘any officer saberdinate to if, the 
words ‘any officer of the company 1 were substi¬ 
tuted”. 

The reference to Section 7 in Section 38A is omitted. 
Sections 40 and 41 have been amended and new Sec¬ 
tions 44A and 44B inserted on the lines of the Central 
Land Acquisition (Amendment) Act, 1962. 


market vahee of the tend damn the the pw 
maediafely preceding such date, whichever, lb 
test f 

The aew danse stvtmhfy of Section 23 pArvMsd 

for taking Into consideration— 

“the use to which the land wap put at to date of 
the publication of the notificati on under Section 4, 
sub-tectioq (1)”. 

The rate of solatium under Section 23(2) has be e n 
reduced from ‘fifteen per centum* to ‘five per centum’. 

.. The n ew chmse eightly of Section 24 provides for 
drsff|8rdiB^! 

“say increase to die value of the lend acquired by 
reasoa of its suitability or adaptability for any 
use other than the use to which the land was pat 
at the date of the publication of the notification 
under Section 4, sub-section (i)“: 


Section 44 is omitted and in Section 43 the follow¬ 
ing is inserted as sub-section 4:— 

“(4). A public notice required to be given under 
this Act shall be in writing and shall be signed 
and sealed by the officer giving the same, ft shall 
be affixed at the notice board of the office erf such 
officer and the copies of such notice shaft be affix¬ 
ed on the notice board of the Tebsil concerned 
and on the notice board of the Village Panchayat, 
if any, constituted under any law tor the time 
being in force. Its contents shall he made widely 
known in the locality in which the land proposed 
to be acquired is situated, by affixing copies there¬ 
of at some convenient place on or near about such 
land in other conspicuous public pfaoaa >n to loca¬ 
lity or by publishing the same by beat of drums 
or by advertisement in a newspaper having wide 
circulation in the locality or by any two or more 
of these means.” 

In Section 46 for the expression 'or section. ‘8*. the 
expression ‘or by any other provision of this Act’, and 
for the expression ‘under Section 4‘, the expression ‘or 
any other provision of this Act’ have been substituted. 

In sab-section (3) of Section 49 far the expression 
•Section 4 to 10 both inclusive?, to expression ‘Sec¬ 
tions 4, 9 and 1 O’ have been substituted and the ex¬ 
pression “furnish a copy of order of the State Gov¬ 
ernment to the person interested, and shall thereafter” 
has been omitted. 


Note."1101 amendment was struck down by the Sup¬ 
reme Court in P. Vairavelu, Mudaliar V. Special 
Deputy Collector (October 5, 1864) under Article M 
of the Constitution because it resulted in the dis¬ 
crimination of two adjacent land of the tame qua¬ 
lity and value, one of which could be aouuired for a 
housing scheme under it on payment of less com¬ 
pensation, and the other for any other public pur¬ 
pose, like hospitals, university etc., under the Prin¬ 
cipal Act, on payment of comparatively moia com¬ 
pensation. 

Uttar Pradesh 

TheI*adActosftiea(U.l>. Amendment) Act 1994 (Act 
B of 1954) 

The Land Acquisition Act, 1994 is applied to to 
State of Uttar Pradesh with the following c hanges 
which do not apply to the acquisition of land for the 
purposes of the Union. 

The following is in cl u ded in the expression ‘public 
purpose’; 

(i) “sanitary improvements oi any kind, hurintoi 

reclamation; 

(ii) The laying out of village sites; townships or 
tb« extension, planned development or improve¬ 
ment of existing village ailsa or tnvaebtpe; 

(iii) the settlement of land for agriculture with the 
weaker section of the people”. 


The proviso to sub-taction (2) of Section 30 it 
omitted. 

Tamil Nadu (Madras) 

The Land Acquisition Act, 1894, as amended by 
Madras Acts No. 21 of 1948 and 12 of 1933 and 23 
of 1961 (only for the purposes of ‘housing scheme’) is 
in force in the State. The summary of Madras Acts 
No. 21 of 1948 and 12 of 1933 have been given under 
Andhra Pradesh. 

The Madras Act No. 23 of 1961 

The amendment has extended the application of the 
Land Acquisition Act, 1948 as in force in the State 
of Madras to a 'housing scheme’ subject to the follow¬ 
ing modifications. 

The ‘housing scheme’ is defined as any scheme of 
the State Government for the purpose of ‘increasing 
house accommodation and includes any scheme by a 
local authority, company or body corporate for such 
urpose undertaken with the previous sanction of the 
tate Government 

The new clause first of Section 23 provided tor tak¬ 
ing into consideration— 


The Collector, in addition to the Government, is 
empowered to issue notification under Section 4(1) and 
to authorise any officer to act under Section 4(2). The 
time for filing objections under Section 5A(1) is reduc¬ 
ed from thirty days to twenty one days. The Collector 
is required under Section 12 to send a copy of the 
award to the Land Reforms Commissioner also. 

The new Section 12A enables the Collector to 
correct any clerical or arithmetical mistakes in the 
award suo morn or on the application of the interested 
persons within six months from the date of the award, 
but before a reference under Section 18 is made to the 
court The notice of any correction must immediately 
be given to all persons interested. The person to whom 
excess amount is found to have been paid it made lia¬ 
ble to refund that excess amount and in case of default 
or bis refusal to pay, the same can be realised as an 
arrear of land revenue. 

The new sub-section 1-A of Section 17 enables taking 
possession of land other than waste or arable lands 
also when it is acquired for or in connection with sani¬ 
tary improvements of any kind or planned develop¬ 
ment. 


“the market value of the land at the date of the pub¬ 
lication of the notification under Section 4, sub¬ 
section (1) or an amount equal to the average 


The new sub-sections 3 and 4 of Section 18 em¬ 
powered the Land Reforms Commissioner to require 
the Collector that the matter be referred by him to the 



Ill 


Conrt for determination of th« •mount of eompensa- 
6 oq in • cate where he considers that the amount of 
compensation allowed by the Collector in "his award 
is excessive. However, in case of acquisition for a 
■company the Land Reforms Commissioner can lequire 
the Collector to refer the matter to the Court at the 
request of the company on its undertaking that it will 
pay all the consequential cost Such an objection 
stating the grounds to the award must be taken by the 
Land Reforms Commissioner within six months from 
the date of award. 

The new Explanation to clause first of Section 23 
provides that in judging the market value of the land 
acquired for or in connection with sanitary improve¬ 
ments of any kind or planned development due regard 
must be had to the insanitary and inhygenic condi¬ 
tions of the land on the date of the publication of the 
notification under Section 4(1). 

Sub-section 2. of Section 23 which provided for the 
payment of 15% solatium has been deleted. This 
change, it is provided, would not affect acquisition of 
land where notification under Section 4 has been issued 
prior to the commencement of this Act 

In Section 25(1) the words ‘or be less than the 
amount awarded by the Collector’ have Deen deleted 
so as to empower the court to award the amount not 
exceeding the amount claimed, which may even be 
less than the amount awarded by the Collector under 
Section II. 

The new sub-section (2) of Section 39 provides that 
the provisions of only Sections 6 and 7 cannot be put 
in force in order to acquire land for a society register 
ed under the Societies Registration Act, 1860 Without 
the previous consent of the Government, and unless 
the Society executed the agreement as provided in 
Section 41 of the Act. 

Weft Bengal 

The Land Acquisition Act, 1894, as modified by the 
Bengal Amendment Acts Nos. 2 of 1934, 30 of 1963 
and 24 of 1964 is in force in the State. 

(i) The Bengal Act No. 2 of 1934 

In the expression ‘Court’ in Section 3(d), the fol¬ 
lowing has been included: 

“the court of any Additional Judge, Subordinate 
Judge or MunSir whom the Provincial Government 
may appoint, by name or by virtue of his office, 
to perform, concurrently with any such Principal 


Civil Court, all of any of the functions of the 
court, under this Act within any specified local 
limits and, in the case of a Munsif, up to the 
limits of the pecuniary jurisdiction with which he 
is vested under Section 19 of the Bengal, Agra 
and Assam Civil Courts Act, 1887”. 

(li) The >Vest Bengal Act No. 30 of 1963 

In the expression “person interested” in Section 3(b) 
has been included a person who “cultivates the land 
or any portion of it u bargadar •" and the new Expla¬ 
nation stated that “a vargadar is a person who under 
the system generally known as adhi, barga or bhag 
cultivates the land of another person on condition of 
delivering a share of the produce of such land to that 
person." 

Clause seventhly is added to Section 23 to provide 
for taking into consideration “the loss of earning, if 
any, caused to the person interested, in consequence of 
the acquisition of the land, where earning was darived 
directly from such land”. 

The new sub-section of Section 23 provides that the 
compensation payable to a bargadar for loss of earn¬ 
ing under clause seventhly must not exceed three 
times the net average annual income which was deriv¬ 
ed or might be derived from the land during three 
years immediately preceding the date of acquisition. 
The Explanation to this sub-section provides that “the 
net annual income of a bargadar in any Year shall be 
taken to b« fifty per cent of the total produce of the 
land cultivated by him in that year” 

(til) Tha West Bengal Act No. 24 of 1964 

The new Section 32A provide* that ‘if the person 
interested entitled to any compensation or costs award¬ 
ed is a minor or a lunatic, the Collector would have 
the power to pay the amount of such compensation or 
costs before it is deposited in the court under sub¬ 
section 2 of Section 31 or it may be paid by the court 
after it is so deposited but before it is invested under 
Section 32, to the guardian of the minor or to the 
managers of the estate of the lunatic appointed under 
the Indian Lunancy Act, 1912, as the case may be, 
provided if the guardian is not a natural guardian, or 
a guardian appointed by the will of a minor’s father 
or mother, or a guardian appointed or declared by 
court and a person empowered to act as or exercise 
the powers of a guardian by or under any enactment 
relating to court of wards, the amount of compensa¬ 
tion cannot be paid unless the guardian furnishes the 
prescribed security. 
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secretariat op the land acquisition review committee as on the date of present Am* 

OF THE REPORT 


Member Secretary 
Shri D. B. KuLkami. 

•Officer on-Special duty 
Law Officer 

••Shri Ved Prakash UppaL 

Section Officer 

Shri A. N. Saxena. 

Personal Assistants 

Shri M. V. B. Sastri, Personal Assistants to Member 
Shri G. M. Kapla, Secy. 

•Shri P. C. Suri, worked as Officer on Special Duty 
••S/Shri S. S. Madan, Rao and Imam temporary Law 
Committee for some time at its early stages. Shri R. 
some time. 


Shri A. M. Harish, Personal Assistant to Chaarpaan. 
Assistants 

Shri M. S. Goel. 

Shri C. S. Jaiu. 

Lower Division Clerk 
Shri Raj Pal Raju. 
upto 31st October, 1969. 

Officers were also associated with the work of ths 
T. Thandaoi also worked as temporary Law Officer for 
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APPENDIX 14 

TEXT Or KSSOLtlTION* PASSES 8Y THE LAND ACQUISITION REVIEW COMMITTEE IN APPRE CIATION 
OF THE WORK DONE BY THE MEMBfcJfcSLCRLTARY SHRI D. B. KULKARN1 

•'The Land Acquisition Review Committee, on the knowledge of the law on the subject has been of con- 

conclusion of its deliberations, places o_n record its siderable value to the Committee and the report of the 

warm appreciation of the diligent work done oy its Committee bears in all its chapters the impress of his 

Secretary, Mr. D. B. Kotkkrei, who, with a keen sense extremely hard, patient and intelligent work done in 

of discrimination, has studied in voluminous detail all the preparation of factual materials on the subject in 

problems connected with Land Acquisition in our harmony with our recommendations; and the Corn- 

country, and in the back-ground of the experience of mittee also appreciates the work and cooperation offer- 

the subject in other countries. Mr. Kulkarfii's deep ed by all Members of the Staff of the Committee.” 

*This Resolution was passed unanimously by the Committee at its Meeting in Bombay on the 16th 
January, 1970. 


Qim-« S—! M of T. k A./70—28-6-?i—0,000 
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